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PART I: OVERVIEW 1 

1. The plaintiffs admit that the Ragoonanan principle is alive and well in Ontario, yet they 

sue 70 distinct legal entities with which they have no meaningful connection and against which 

they have no claim (the Moving Defendants). Because they do not meet the Ragoonanan 

requirement, the plaintiffs try to avoid it by advancing an unworkable theory of “collective” 

liability unknown to law and unsupported by pleaded material facts. Under their theory, each 

Team playing in any of the three Leagues would be responsible for the conduct of all of the other 

separately constituted and independently operated Teams, over which each individual Team has 

no control and in respect of which it has no involvement. The plaintiffs’ theory misconstrues the 

roles, responsibilities, and actions of the various defendants and is contradicted by the 

controlling case law. This is precisely the scenario that the Ragoonanan principle was developed 

to avoid. 

2. While the plaintiffs acknowledge that the defendants are separately constituted legal 

entities with independent operations, they argue that each of the differently situated defendants 

may be “collectively” liable for alleged “collective” failures of the other defendants because of 

their “association” through sports leagues (the Collective Liability Theory). That argument, 

which amounts to a theory of joint liability through concerted action, cannot be sustained here:  

(a) The plaintiffs plead no (and there was no) “concerted unlawful action” as needed 

to ground the Collective Liability Theory. 

                                                 
1 Throughout this reply factum, unless otherwise specified, the Moving Defendants have carried forward defined 
terms from their moving factum on the Ragoonanan motion and the defendants’ responding certification factum. 
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(b) Whatever generalizations the plaintiffs may offer about legal relationships among 

competing amateur sports teams, it is plain and obvious that those relationships do 

not result in joint liability at law.  

(c) The plaintiffs allege no basis for imposing liability on the Moving Defendants for 

alleged League-level misconduct. The Leagues’ constating documents specifically 

acknowledge that the Leagues are distinct corporations and provide no contractual 

basis for “collective” liability. Liability for any League-level misconduct can only 

attach to the League corporations.  

3. Even if joint liability could be established against the Moving Defendants (which it 

cannot), the plaintiffs have not established that such liability would ground a reasonable cause of 

action against the Moving Defendants.  

4. With no allegation of misconduct by the Moving Defendants, no dispute that the 

Ragoonanan principle applies, and no basis for imposing “collective” liability, it is plain and 

obvious that the claim against the Moving Defendants is bound to fail under Ragoonanan.  

PART II: REPLY FACTS 

5. The plaintiffs imply in their responding factum at paragraph 3 that the defendants failed 

to deliver the CHL Constitution in a timely way. The CHL Constitution is publicly available, and 

the plaintiffs referenced it in their initial pleading issued June 18, 2020. The defendants produced 

the CHL Constitution in the normal course before cross-examination. 

6. The plaintiffs state at paragraph 6 of their responding factum (without citation) that “the 

defendants now deny their own governance structure and their own constitutions, and deny that 
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they operate a system at all”. That is incorrect. The defendants produced their constating 

documents and led evidence of their governance structures, all of which contradict the plaintiffs’ 

Collective Liability Theory. The defendants object to the plaintiffs’ unsubstantiated 

mischaracterizations of the Leagues and Teams. 

7. The plaintiffs state at paragraph 11 of their responding factum that the Teams 

“collectively govern one another through the Member Leagues, just as the Teams and Member 

Leagues collectively govern one another through the CHL League” and that “[w]hile each 

[Team] is a ‘single contributor’ within this governance structure, they are nonetheless 

collectively responsible”. This is inaccurate. There is no “governance” of the Teams or the 

Leagues by the Teams. The League corporations, as set out in the constating documents, regulate 

the Teams’ engagements with each other, but the Teams are responsible for their own operations. 

The Teams are members of their respective Leagues, and engage at the League level through 

representatives on the respective Boards of Governors of the League corporations.2 The Teams 

and Leagues are also members of the CHL, which does not have a Board of Governors, but a 

Board of Directors that does not represent the Teams.3  

8. The plaintiffs state at paragraph 12 that “all of the Teams in their collective governance of 

the Leagues, are responsible for adopting and implementing effective abuse policies”. But the 

plaintiffs have not pleaded that the Teams are responsible for adopting or implementing abuse 

policies, programs, and procedures.  

                                                 
2 CHL Constitution, arts. 4-6, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, pp. 546-555; 
QMJHL Constitution, ss. 2.2, 2.5, 3.1-3.4, 4.1, 4.3, MacKenzie April 2022 Affidavit, Exhibit J, DMR, Vol IV, Tab 
23J, pp. 905-921; WHL By-Laws and Constitution, ss. 4-10, 13, MacKenzie April 2022 Affidavit, Exhibit I, DMR, 
Vol IV, Tab 23I, pp. 843-870; OHL Articles, arts. 2.5-2.6, 3, 5-6, 13.1.1, MacKenzie April 2022 Affidavit, Exhibit 
C, DMR, Vol IV, Tab 23C, pp. 616-627, 630-636, 647. 
3 CHL Constitution, art. 7, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, p. 555-560. 
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9. The plaintiffs state at paragraph 13 and again at paragraph 18(c) that the CHL “can 

overrule Member League decisions”. This is a gross overstatement. The plaintiffs cite only 

article 6.3 of the CHL Constitution, which deals exclusively with the CHL Board of Directors’ 

right to overrule a decision of a League in any matter “relating to the organization or operation of 

CHL Hockey games”.4 That provision has no bearing on off-ice player safety. The plaintiffs have 

not pleaded that the CHL can (or does) overrule League decisions concerning off-ice player 

safety policies, programs, and procedures. 

10. At paragraphs 15 and 16 of their responding factum, the plaintiffs reference the CHL 

mission statement, which includes providing players with a safe and high-quality environment. 

The CHL’s mission statement does not change the governance structures or practices of the 

Leagues and Teams, or somehow authorize the CHL to impose on the Leagues and Teams off-ice 

player safety policies, programs, and procedures. It is a statement of the CHL’s mission, within 

the scope of its limited authority.5 

11. The plaintiffs state at paragraph 17 of their responding factum that “Article 15 [of the 

CHL Constitution] allows the CHL League to make directions that, if necessary, supersede any 

Member League rule or policy”. Again, this is inaccurate and a gross overstatement. Article 15.3 

(the cited article) permits the CHL (through a unanimous vote of the Board of Directors) only to 

“direct Member Clubs and Regional Leagues to make changes in the rules of play, equipment, or 

other standards”, not to “make directions that…supersede any Member League rule or policy”.6  

                                                 
4 CHL Constitution, art. 6.3, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, pp. 554-555. 
5 CHL Constitution, art. 3, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, pp. 544-546. 
6 CHL Constitution, art. 15.3, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, p. 573. Article 
15.3 refers to art. 7.10, which requires a unanimous vote of the CHL Board of Directors. 
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12. The plaintiffs state at paragraph 23 of their responding factum that “the Teams, must pass 

regulations on player safety, and the CHL League’s Board of Directors must put in place policies 

and programs on player safety”. The CHL Constitution imposes no obligation on Teams to pass 

player safety regulations (although most do voluntarily). The CHL Board of Directors is not 

composed of representatives from every Team, unlike each League’s Board of Governors.7  

13. At paragraph 24 of their responding factum, the plaintiffs mischaracterize the Moving 

Defendants’ argument as being that the Teams “are incapable of telling themselves what to do”. 

This could not be further from the truth and the practical reality of the Teams. Each Team is 

responsible for its own operations and compliance with each League’s constating documents. 

None of the constating documents for the Leagues suggest that the Leagues or the Teams dictate 

to other Teams how to generally manage their affairs. Teams are therefore capable of telling 

themselves what to do, but, consistent with their separate personhood, they do not tell other 

Teams what to do. 

PART III: REPLY LAW AND ARGUMENT 

14. The plaintiffs do not deny that the Ragoonanan principle continues to be the law in 

Ontario. They do not dispute that, when the plaintiffs in a proposed class action have no claim 

against a defendant, no reasonable cause of action against that defendant can be certified, and the 

proceeding must be dismissed. The plaintiffs rely solely on their audacious but ultimately 

fallacious Collective Liability Theory to ground causes of action against the Moving Defendants, 

                                                 
7 CHL Constitution, art. 7.1, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, pp. 555-556. 
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and assert, without supporting case law, that their theory satisfies the need for a cause of action 

against each Moving Defendant by one or more representative plaintiffs.  

15. For the reasons discussed below, it is plain and obvious that the Claim against Teams for 

which there is no representative plaintiff alleging liability for “Abuse” occurring on the Team is 

bound to fail.   

A. The League Corporations are Responsible For League-Level Conduct 

16. The plaintiffs have conjured the notion that the Leagues act separately from their 

corporate identities as a fiction to support their Collective Liability Theory. But the establishment 

of League corporations precludes this argument. As Aylward notes: “[P]laintiffs frequently opt to 

name only the corporate party as a defendant in respect of corporate wrongs. This will not be an 

option for plaintiffs suing unincorporated associations”.8 The plaintiffs, having sued the League 

corporations, cannot deny the fact of and significance of their incorporation. 

17. Given the corporate statuses of the Leagues, there is no significance to Team involvement 

in corporate governance; rather, the League corporate entities are responsible for League 

operations, and liability for alleged League-level misconduct rests with them (subject to any 

potential to pierce the corporate veils, which is unsustainable for the reasons set out in the 

Moving Defendants’ moving factum on this motion).9  

                                                 
8 Stephen Aylward, The Law of Unincorporated Associations in Canada (Toronto, Ont.: LexisNexis, 2020) 
[Aylward], s. 7.5, Moving Defendants’ Book of Authorities [BOA], Tab 5. 
9 This is consistent with the statement in Aylward that “In some-multi-level associations, the top level of the 
association is incorporated. This does not displace the subsisting association relationship” (Aylward, s. 2.28, BOA, 
Tab 5). In the structure at issue here, every level of the alleged association is incorporated. Aylward cites Polish 
Alliance of Canada v. Polish Assn of Toronto, 2014 ONSC 3216 at ¶32-35 where the Court held that, where an 
unincorporated association became a corporation, the members who held title over property did not lose such title 
when the members had no notice of the incorporation. That is not the situation here, where the constating documents 
themselves assert the Leagues’ corporate status. 

https://canlii.ca/t/g70sw


-7- 

 

18. The plaintiffs, in full recognition of the League corporations, have sued them. The 

plaintiffs are incorrect to assert that the only way to sue for League-level misconduct is to sue all 

Teams, all League corporations, and the CHL.10 

19. The CHL, WHL, and QMJHL constitutions expressly establish that they are made in the 

context of corporate status. The CHL Constitution states, “[t]his corporation shall be called the 

Canadian Hockey League”.11 The CHL is incorporated pursuant to the Canada Not-for-Profit 

Corporations Act (the CNPCA),12 which contemplates “memberships” as opposed to shares.13 

The CHL Constitution specifically indicates that the agreement is made by “the members, acting 

under authority contained in the [CNPCA]”.14  

20. The WHL Constitution identifies the Western Hockey League as a registered not-for-

profit corporation, incorporated under the Canada Corporations Act15 (now replaced by the 

CNPCA). It further identifies itself as a by-law of the WHL.16 The Canada Corporations Act 

provided for “corporations without share capital” (i.e., with members rather than shareholders).17 

                                                 
10 See e.g., Mohr v. National Hockey League, 2021 FC 488 suing, among others, the CHL, the NHL, the QMJHL, 
the OHL and the WHL without naming teams as defendants. 
11 CHL Constitution, arts. 1.1, 2.1, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, pp. 542-
544 [emphasis added]. See also preamble, and art. 5.6 noting the constitution is entered via authority from the 
Canada Not-for-profit Corporations Act, and consolidating activities in the constitution with the corporate entity. 
12 CHL Constitution, art. 1.1, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, pp. 542-544; 
Canada Not-for-profit Corporations Act, SC 2009, c 23 [CNPCA]. Section 36(1) codifies limited liability of a 
corporation. 
13 See e.g., CNPCA, s. 2(3) regarding the degree of membership required for control. The members are able to elect 
directors as contemplated in the CHL Constitution per art. 5.5, MacKenzie April 2022 Affidavit, Exhibit A, DMR, 
Vol IV, Tab 23A, p. 553. 
14 CHL Constitution, preamble, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, p. 541. 
15 Canada Corporations Act, RSC 1970, c C-32 [CCA]; WHL By-Laws and Constitution, preamble, MacKenzie 
April 2022 Affidavit, Exhibit I, DMR, Vol IV, Tab 23I, p. 838. 
16 WHL By-Laws and Constitution, preamble, MacKenzie April 2022 Affidavit, Exhibit I, DMR, Vol IV, Tab 23, p. 
838. 
17 CCA, Part II. See in particular s. 157(3) defining references to “shareholder” in other parts of the statute as 
meaning “a member of such corporation”. 

https://www.canlii.org/en/ca/fct/doc/2021/2021fc488/2021fc488.html?autocompleteStr=2021%20fc%20488&autocompletePos=1
https://canlii.ca/t/55kh5
https://canlii.ca/t/55kh5
https://canlii.ca/t/530s5
https://canlii.ca/t/530s5
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21. The QMJHL Constitution begins under the heading “Incorporation”,18 noting that the 

referenced League was incorporated under Part III of Québec’s Companies Act (“Legal Persons 

or Associations having No Share Capital, Constituted Or Continued By Letters Patent”).19  

22. The OHL takes a slightly different approach, but still clearly operates as a corporation. 

The OHL Articles provide that the OHL is operated by the corporate entity (the only OHL entity 

named as a defendant: the Ontario Major Junior Hockey League), 20 which is thus liable for 

League-level misconduct. 21 

23. At paragraphs 38 to 39 of their responding factum, the plaintiffs argue that the various 

constating documents for the OHL, WHL, and QMJHL (but not the CHL) set out procedures that 

are inconsistent with general corporate governance principles. There are a number of deficiencies 

and irrelevancies in these arguments. First, whether a corporation complies with its statutory 

obligations does not change its status as the appropriate entity to sue for its own misconduct.22 

Second, the plaintiffs plead nothing in this regard. Third, the plaintiffs misunderstand the 

flexibility available to non-profit corporations: 

(a) The plaintiffs argue that “[n]on-profit Directors are not agents for particular 

members” (unlike the WHL, OHL, and QMJHL structures whereby members 

                                                 
18 QMJHL Constitution s. 1.1, MacKenzie April 2022 Affidavit, Exhibit, J, DMR, Vol IV, Tab 23J, p. 902. 
19 Companies Act, RSQ 1964, c 271 [Companies Act]. Section 1.1 of the QMJHL Constitution refers all further 
references within to the “League” or the “QMJHL” as being to the corporation (MacKenzie April 2022 Affidavit, 
Exhibit, J, DMR, Vol IV, Tab 23J, p. 902). 
20 OHL Articles, s 1.1, MacKenzie April 2022 Affidavit, Exhibit C, DMR, Vol IV, Tab 23C, p. 615. Notably, it is 
the corporate entity, not any separate association that is a CHL member. See the CHL Constitution, preamble stating, 
“the non-voting members of the CHL, being the Ontario Major Junior Hockey League, doing business as the Ontario 
Hockey League, the Québec Major Junior Hockey League Inc. and the Western Hockey League” (MacKenzie April 
2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, p. 541). 
21 OHL Articles, s 1.1, MacKenzie April 2022 Affidavit, Exhibit C, DMR, Vol IV, Tab 23C, p. 615. 
22 The indoor management rule provides that outsiders are not required to conduct inquiry into compliance with 
corporate procedures per Royal Bank v Ag-Com Trading Inc (2001), 104 ACWS (3d) 883 (Sup Ct) at ¶63-64, BOA, 
Tab 1. 

https://canlii.ca/t/543zh
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appoint governors).23 Setting aside the errant reference to agency, the plaintiffs 

cite no authority that the structured approach set out in the Leagues’ constating 

documents is irreconcilable with corporate governance. Members of such a 

corporation are not barred from being directors.24 It is not clear why the plaintiffs 

assert that members’ representatives cannot be directors or governors. 

(b) The plaintiffs assert that corporations cannot have boards of governors appointed 

directly by members, rather than elected as contemplated in enabling statutes. The 

plaintiffs are hung up on semantic differences between “elect” and “appoint”. The 

corporations are able to arrange appointment of directors outside the general 

statutory rules. The Québec Companies Act (under which the QMJHL is 

incorporated) specifically provides that the “manner” in which members elect 

directors may be prescribed by by-laws.25 

(c) The plaintiffs assert that corporation members cannot replace directors at will, but 

the CNPCA (and the Ontario equivalent) expressly permits that directors may be 

removed by an ordinary resolution of the electing member.26 

(d) The plaintiffs assert that “the Leagues’ powers over the Teams… go beyond the 

powers that a non-profit corporation exercises over its members or directors”, 

without citing authority. There is no reason why the Teams as members of the 

                                                 
23 Responding Factum of the Plaintiff, dated October 25, 2022 [Plaintiffs’ Responding Factum], ¶38.  
24 Not-for-Profit Corporations Act, 2010, SO 2010, c 15 [ONPCA], s. 23(2), and the CNPCA, s. 126(2), specifically 
provide that one can be a director and a member of the corporation. 
25 Companies Act, ss. 88, 225. 
26 CNPCA, s. 130(2). Section 7(5) notes only that the number of votes required to remove a director cannot be 
greater than a majority vote; ONPCA, s. 26(2). 

https://canlii.ca/t/55hbq
https://canlii.ca/t/55kh5
https://canlii.ca/t/543zh
https://canlii.ca/t/55kh5
https://canlii.ca/t/55hbq
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League corporations cannot agree to engage as set out in the constating 

documents.  

24. The plaintiffs argue that, if the Leagues are incorporated (which they plainly are), the 

Teams are still liable as “de facto and de jure directors of the Leagues”.27 But even if this 

characterization were sustainable (given the Leagues’ separate management and directorial or 

governor positions, and the fact that corporations cannot be directors),28 directors of a 

corporation are not personally liable “unless it can be shown that their actions are themselves 

tortious or exhibit a separate identity or interest from that of the company so as to make the act 

or conduct complained of their own”.29 There is no such allegation here. 

25. De jure control refers to a majority shareholder enjoying “effective control” over the 

affairs of the corporation by holding enough votes to elect a majority of the board of directors.30 

While de jure control can be held by a group of members that together have de facto control, to 

establish member-based control there must be a sufficient common connection between members 

based on a voting agreement, an agreement to act in concert, a business or family relationship, or 

the power to “effect significant change”.31 The plaintiffs do not allege that the Teams have 

agreed to act in concert to control the Leagues or effect significant change in the Leagues. There 

is no allegation consistent with imposing liability on the League corporations’ directors. 

                                                 
27 Plaintiffs’ Responding Factum, ¶41. 
28 See CNPCA, s. 126(1)(c); ONPCA, s. 23(1)(1). 
29 Piedra v. Copper Mesa Mining Corp, 2011 ONCA 191 at ¶73, citing ADGA Systems International Ltd v. Valco 
Ltd (1999), 1999 CanLII 1527 (ONCA) at ¶38, leave to appeal to SCC ref'd, [1999] SCCA No 124; McDowell v. 
Fortress Real Capital Inc, 2019 ONCA 71 at ¶55. 
30 Crystal Beach Park Limited v. The Queen, 2006 TCC 183 [Crystal Beach] at ¶4. 
31 Crystal Beach, ¶25; Silicon Graphics Ltd v. Canada, 2002 FCA 260 at ¶67. 

https://canlii.ca/t/55kh5
https://canlii.ca/t/55hbq
https://canlii.ca/t/fkg76
https://canlii.ca/t/1f94s
https://canlii.ca/t/hx9gg
https://canlii.ca/t/1n69x
https://canlii.ca/t/1n69x
https://canlii.ca/t/4j0d
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B. Mere Association Is Irrelevant 

26. Even though the pleaded League-level misconduct is the responsibility of the League 

corporations as set out in the League constating documents, the plaintiffs assert that there is 

residual association between the Teams that somehow results in “collective” liability. The 

plaintiffs spend much of their responding factum arguing that the defendants comprise an 

unincorporated association. But even if the defendants were an unincorporated association, 

which they are not, there is no basis in law to support the leap from unincorporated association to 

“collective” member liability for misconduct that is the responsibility of League corporations.    

27. Let us not forget here what this action is about: “Abuse” allegedly perpetrated against 

individual players while on individual Teams, the alleged liability of the Teams for that “Abuse”, 

and the alleged liability of the Leagues for failing to prevent that “Abuse”. In these 

circumstances, assertions of “collective” liability cannot be used to make all of the Teams liable 

for breaches of the Leagues, or all of the Teams liable for breaches of all other Teams. 

28. Parties are not jointly liable for each other’s misconduct simply because they associate:  

If liabilities are to be fastened on any member of such an associations [sic] 
it must be by reason of the acts of those members themselves, or by reason 
of the acts of their agents, and the agency must be made out by the person 
who relies on it, for none is implied by the mere fact of association.32  

29. The plaintiffs are not helped by comparing the Leagues to other sports leagues. The 

plaintiffs’ responding factum cites eight cases33 noting that certain professional sports leagues 

                                                 
32 London Assn v. Greenlands Ltd, [1916] 2 AC 15 (UKHL) at 39, cited in S(G) v. Canada (Attorney General), 2001 
SKQB 427 at ¶30; Toews v. Isaac, [1929] 1 WWR 817 (Man CA) at 720; Body v. Murdoch, [1954] OWN 658 (Ont 
HC) at ¶5, BOA, Tab 2. 
33 Plaintiffs’ Responding Factum, ¶34. 

https://www.iclr.co.uk/document/1911000604/casereport_32789/html
https://www.canlii.org/en/sk/skqb/doc/2001/2001skqb427/2001skqb427.html?autocompleteStr=2001%20skqb%20427&autocompletePos=1
https://www.canlii.org/en/sk/skqb/doc/2001/2001skqb427/2001skqb427.html?autocompleteStr=2001%20skqb%20427&autocompletePos=1
https://www.canlii.org/en/mb/mbca/doc/1929/1929canlii255/1929canlii255.html?autocompleteStr=toews%20v.%20isaa&autocompletePos=1


-12- 

 

may be viewed as unincorporated associations. Those cases do not suggest that “collective” 

liability results from participation in a league, and none of those cases pertain to the amateur 

Leagues in this case (which are incorporated). 

30. Only one of the cases cited in the plaintiffs' factum (National Hockey League v Pepsi-

Cola Canada Ltd)34 goes beyond merely noting that the leagues at issue are unincorporated 

associations, without any analysis or finding that could be relevant to the present case. That case 

concerned an action brought by the National Hockey League (as an unincorporated association), 

its member teams, and an affiliate corporation. The claims pertained to, among other things, 

league trademarks. The Court noted that the National Hockey League, as an unincorporated 

association, had no capacity to sue, but that the member teams could.35 Each plaintiff team had a 

claim based on their title over the allegedly infringed trademarks held through the association.36 

The case nowhere suggests that an unincorporated association is properly sued by naming all of 

the members as defendants. 

31. Beyond examples in the professional athletics context, the plaintiffs cite three other 

cases37 purportedly to establish that the proper way to sue an unincorporated association is to 

name all association members as defendants. But those cited cases establish the contrary: 

(a) Longley v Canada (Attorney General) considered the constitutionality of certain 

sections of the Canada Elections Act. The claim was brought by political parties 

and some party leaders. The Court concluded that the political parties, as 

                                                 
34 Plaintiffs’ Responding Factum, ¶34(e). 
35 National Hockey League v. Pepsi Cola Canada Ltd., [1992] 70 BCLR (2d) 27 (Sup Ct) at ¶75-79, affirmed on 
appeal, 1995 CanLII 2102 (BCCA) [NHL BCCA] 
36 NHL BCCA at ¶20. It is clear that the outcome would have been different if the National Hockey League was a 
corporation that held the trademarks. 
37 Plaintiffs’ Responding Factum, ¶44. 

https://canlii.ca/t/1dfql
https://canlii.ca/t/1ddp0
https://canlii.ca/t/1ddp0
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unincorporated associations with limited statutory personhood status, were not 

proper parties to sue.38 The paragraph cited by the plaintiffs notes that 

unincorporated associations do not have status at common law to sue or be sued, 

which further indicates that unincorporated associations do not incur “collective” 

liability. 

(b) International Association of Science and Technology for Development v Hamza 

dealt with the capacity of a foreign society to be sued in Alberta. The Court noted 

that a foreign entity recognized under the laws of a foreign state as a legal person 

may sue in Alberta in its corporate name if it can prove its corporate status.39 In 

considering unincorporated associations generally, the Court noted that “[a]ctions 

involving an unincorporated association must be brought in the name of the 

members involved” (i.e., not all association members).40 

(c) Williams v Local Union No 1562, United Mine Workers of America involved 

allegations of unlawful intimidation by a trade union after two of its members 

delivered a notice that the union would strike if the plaintiffs continued working 

for a mining company. The Supreme Court of Canada held that the local union, as 

an unincorporated association, was not a proper party. In holding that the two 

individual union members who delivered the notice should be liable, the Court 

also noted liability could not be extended to all local union members: “Mere 

membership in the Union would not, in my opinion, render them personally and 

                                                 
38 Longley v. Canada (Attorney General), 2007 ONCA 852 at ¶120-125. 
39 International Association of Science and Technology for Development v. Hamza, 1995 ABCA 9 [Hamza] at ¶20, 
27-28. 
40 Hamza at ¶17. 

https://canlii.ca/t/1v2hb
https://canlii.ca/t/2dbt3
https://canlii.ca/t/2dbt3
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individually answerable in damages for the results of those acts. There is no 

evidence of any participation by them in the commission of the actual wrong done 

the plaintiffs”.41 

32. Simply put, the plaintiffs have identified no analogous case, or established theory of law, 

to suggest that the alleged association of the Teams could result in “collective liability”.  

C. No Concerted Action is Pleaded 

33. The plaintiffs’ Collective Liability Theory through association is better understood as an 

allegation of joint liability through concerted action of the defendants. The plaintiffs in this way 

cite Fullowka v Pinkerton’s of Canada Ltd (Fullowka),42 in which the Supreme Court of Canada 

rejected the argument for joint liability through association. In Fullowka, as part of a strike, a 

union (i.e., an unincorporated association)43 member set off an explosion that killed miners. The 

miners (including the bomber) were represented by a local union that the plaintiffs sued. The 

plaintiffs (widows of the deceased miners) also sued the national union, arguing that it was liable 

jointly with the local union because they were both part of “a single constitutional structure”.44 

34. The Court held that concerted action may establish joint liability if the defendants “acted 

in furtherance of a common design”.45 To establish joint liability, the concerted action must itself 

be unlawful—it is not enough for parties to undertake a lawful activity, during which a negligent 

                                                 
41 Williams v. Local Union No. 1562, United Mine Workers of America, [1919] 59 SCR 240 at 587. 
42 Fullowka v. Pinkerton’s of Canada Ltd., 2010 SCC 5 [Fullowka]. 
43 Fullowka at ¶149 noting the relationship between a union member and the union is contractual in nature. See also 
Aylward, s. 2.26, BOA, Tab 5. 
44 Fullowka at ¶129. 
45 Fullowka ¶154. There must be acts committed “in direct furtherance of the common design”. Negligence cannot 
ground joint liability for concerted action per Fullowka at ¶152. See also the Northwest Territories Court of Appeal 
decision, 2008 NWTCA 4 at para 38: “Joint liability in torts generally only arises with intentional torts, and 
generally where there has been some element of conspiracy or agreement to commit the tort”. 

https://canlii.ca/t/gc2dn
https://canlii.ca/t/283kf
https://canlii.ca/t/283kf
https://canlii.ca/t/283kf
https://canlii.ca/t/283kf
https://canlii.ca/t/283kf
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member causes damage.46 The structure at issue in Fullowka provided no basis for joint liability 

as there was no such “common design” among the defendants.47  

35. The plaintiffs here have not alleged conspiracy or design by the defendants (acting 

through the Leagues or otherwise) to engage in misconduct, and have not alleged a common 

unlawful design. Rather, the plaintiffs allege defendant omissions while jointly engaging in a 

lawful competitive sports league. Under Fullowka, joint liability does not follow. 

36. Keough v Royal Canadian Legion, Henderson Highway Branch 215 further illustrates the 

deficiencies in the Claim in this regard. In that case, the plaintiff was injured when a snowmobile 

operated by the defendant crashed through a rope barrier at a snowmobile race.48 The defendants, 

having settled with the plaintiff, sought contribution and indemnity from a third party participant 

in the race. The defendants argued that the third party’s participation in the race was negligent 

because the race course was inherently dangerous, and the defendant could not have raced 

without other racers.49 The Manitoba Court of Appeal upheld the dismissal of the defendants’ 

claim for contribution and indemnity, holding that the fact of participation in a potentially 

dangerous race could not ground joint liability for all participants.50 Although participation in an 

illegal race resulting in damage may establish concerted action, the same could not apply to a 

                                                 
46 Martin v Martin (1996), 62 ACWS (3d) 800 (NBCA) at ¶20, BOA, Tab 3; Fitzpatrick v. Orwin, 2012 ONSC 3492 
at ¶121-122, aff'd 2014 ONCA 124, citing Lewis v. Cook, [1951] SCR 830 at 84; Keough v. Royal Cdn Legion, 
Henderson Highway Branch 215 (1978), 91 DLR (3d) 507 (Man CA) [Keough] at ¶5, 11. 
47 Fullowka at ¶113-126. The court also noted that the plaintiffs could not sue for assets of the national union given 
the separation of assets between the entities where the constitution did not provide for the union's control over assets 
(see ¶130-133). 
48 Keough at ¶1-2. 
49 Keough at ¶3, 17-28. 
50 Keough at ¶11. 

https://canlii.ca/t/frqmx
https://canlii.ca/t/g343t
https://www.canlii.org/en/ca/scc/doc/1951/1951canlii26/1951canlii26.html
https://www.canlii.org/en/mb/mbca/doc/1978/1978canlii1947/1978canlii1947.html?autocompleteStr=(1978)%2C%2091%20DLR%20(3d)%20507%20&autocompletePos=1
https://canlii.ca/t/283kf
https://www.canlii.org/en/mb/mbca/doc/1978/1978canlii1947/1978canlii1947.html?autocompleteStr=(1978)%2C%2091%20DLR%20(3d)%20507%20&autocompletePos=1
https://www.canlii.org/en/mb/mbca/doc/1978/1978canlii1947/1978canlii1947.html?autocompleteStr=(1978)%2C%2091%20DLR%20(3d)%20507%20&autocompletePos=1
https://www.canlii.org/en/mb/mbca/doc/1978/1978canlii1947/1978canlii1947.html?autocompleteStr=(1978)%2C%2091%20DLR%20(3d)%20507%20&autocompletePos=1
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lawful race.51 In reaching that conclusion, the Court of Appeal provided the following analogy 

that is strikingly apposite to the present case:  

Suppose a hockey rink has been constructed in such a manner that the 
glass barriers behind the goals are not high enough for adequate protection 
of spectators sitting in those areas. Suppose too that a player shoots the 
puck in such a manner that it goes over the glass barrier and strikes and 
injures a spectator. To make this hypothetical example as strong as it can 
be made, we will suppose as well that the player shooting the puck did so 
negligently or even recklessly. Could it reasonably be said that every other 
participant in the game, merely by playing in a hockey game in such a 
rink, would incur liability to the injured spectator? In my view that 
question admits of only one answer, namely, that no such liability would 
be incurred. To say that every player in that rink, without any act of 
negligence on his part towards the injured spectator, would be liable 
along with the recklessly shooting player is to create a new basis of 
responsibility constituting an affront to common sense. It is to classify 
the players’ participation in the game as a joint adventure (a possible 
and perhaps defensible view) and then artificially to extend that 
classification to the reckless shot made by the one player and to treat 
all the other players as joint adventurers with him in that shot (an 
illogical and indefensible view).52 

37. This analogy applies here. That the Teams participated in a League with allegedly 

deficient “Abuse” policies (analogous to inadequate glass barriers in an arena) resulting in 

“Abuse” on a given Team (the negligent or reckless puck shot) does not constitute a basis for 

holding other Teams jointly liable because they participated in the same League. The Teams’ 

liability must be established individually with a proper plaintiff alleging a claim related to 

“Abuse” against each Team. That has not been done for the Moving Defendants.  

                                                 
51 Keough at ¶11. 
52 Keough at ¶5 (emphasis added). 

https://www.canlii.org/en/mb/mbca/doc/1978/1978canlii1947/1978canlii1947.html?autocompleteStr=(1978)%2C%2091%20DLR%20(3d)%20507%20&autocompletePos=1
https://www.canlii.org/en/mb/mbca/doc/1978/1978canlii1947/1978canlii1947.html?autocompleteStr=(1978)%2C%2091%20DLR%20(3d)%20507%20&autocompletePos=1
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D. The Constating Documents Show No Agency or Collective Liability 

38. As Aylward explains, an association is merely a contractual relationship among 

members.53 Every contractual relationship differs—there is no boilerplate sports league 

constitution.  

39. Agency is the “power to affect the principal’s legal relations with the outside world”.54 

Nothing in the constating documents establishes that the Teams are agents of each other or that 

the association is an agent of the Teams.55 Nothing in the constating documents establishes any 

intention by the Teams to share liability for other Teams’ misconduct, or for misconduct that 

could be attributable at the League level. There is no indication that the Teams grant each other 

(via the Leagues or otherwise) authority to affect their legal positions. 

40. The Teams do not “operate” the Leagues, as the plaintiffs argue.56 Even setting aside the 

Leagues’ corporate identities, the constating documents for each League impose responsibility 

for League-level decisions on non-Team entities (distinct governor and management positions).57 

In these circumstances, Aylward states that the proper defendants are the association decision-

makers (i.e., board members and management).58 He further notes that the “presumption of 

                                                 
53 Aylward, s. 2.10, BOA, Tab 5. See also s. 1.2. See also Fullowka at ¶149; Karahalios v. Conservative Party of 
Canada, 2020 ONSC 3145 at ¶180. 
54 G.H.L. Fridman, Canadian Agency Law, 3rd ed (Toronto, LexisNexis, 2017), s. 1.14, BOA, Tab 6. 
55 In fact, the opposite is expressly stated in the CHL Constitution at art. 25.4: “Nothing in this Constitution shall be 
deemed in any way or for any purpose to constitute any party a partner of, or a member of a joint venture or joint 
enterprise with, any other party to this Constitution in the conduct of any business or otherwise”: CHL Constitution, 
art. 25.4, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, p. 583. 
56 Plaintiffs’ Responding Factum, ¶5. 
57 CHL Constitution, arts. 7.1, 7.3, 8.1-8.2, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, pp. 
555-556, 560; WHL By-Laws and Constitution, s. 13.1, MacKenzie April 2022 Affidavit, Exhibit I, DMR, Vol IV, 
Tab 23I, p. 868; QMJHL Constitution, ss. 4.1, 4.3.2, MacKenzie April 2022 Affidavit, Exhibit J, DMR, Vol IV, Tab 
23J, pp. 916, 918-919; OHL Articles, ss. 5.1, 5.2.1, MacKenzie April 2022 Affidavit, Exhibit C, DMR. Vol IV, Tab 
23C, p. 630.  
58 See Aylward, ss. 7.12-7.14, BOA, Tab 5. 

https://canlii.ca/t/283kf
https://canlii.ca/t/j7whr
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limited liability in favour of the directors, officers, and employees of a corporation… does not 

apply to members of the executive committee of an unincorporated association”.59 Aylward 

explains that apparent unfairness from the significant liability exposure of executive committee 

members in this context is generally remediated by indemnification,60 for which each League’s 

constating documents provide.61 

41. To the extent the plaintiffs argue that the Teams are liable for the acts of their appointed 

governors through agency, any such liability would apply solely with respect to the actions of the 

Team’s particular governor, not the entire League Board of Governors (which are appointed by 

the Teams, but are not the Teams themselves).62 In this way, any Team whose board member 

voted to pass adequate policies would not be liable for damages resulting from deficiencies of 

League-level policies. Aylward specifically identifies this problem in the context of member 

liability for an association contract: “[I]f a member of the executive committee votes against 

entering into the contract, it would be difficult to justify liability on normal agency principles”.63 

Moreover, there is no such argument available with respect to the CHL, which does not have a 

board of governors appointed by Teams.64 

                                                 
59 Aylward, s. 7.5, BOA, Tab 5. 
60 Aylward, s. 6.20, 6.27-6.38, 7.29-7.35, BOA, Tab 5. 
61 CHL Constitution, art. 5.2, MacKenzie April 2022 Affidavit, Exhibit A, DMR, Vol IV, Tab 23A, p. 552; WHL 
By-Laws and Constitution, ss. 10.2, 17.1, MacKenzie April 2022 Affidavit, Exhibit I, DMR, Vol IV, Tab 23J, pp. 
861, 873-874; QMJHL Constitution, s. 2.2(12), MacKenzie April 2022 Affidavit, Exhibit J, DMR, Vol IV, Tab 23J, 
p. 906. 
62 OHL Articles, s. 5.2.1, MacKenzie April 2022 Affidavit, Exhibit C, DMR, Vol IV, Tab 23C, p. 630; WHL By-
Laws and Constitution, s. 13.1, MacKenzie April 2022 Affidavit, Exhibit I, DMR, Vol IV, Tab 23I, p. 868; QMJHL 
Constitution, s 4.3.1, MacKenzie April 2022 Affidavit, Exhibit J, DMR, Vol IV, Tab 23J, pp. 917-918. Meetings of 
the Boards of Governors are not meetings of the members (See OHL Articles, arts. 5.4, 6, MacKenzie April 2022 
Affidavit, Exhibit C, DMR, Vol IV, Tab 23C, pp. 632-636; WHL By-Laws and Constitution, ss. 15, 22, MacKenzie 
April 2022 Affidavit, Exhibit I, DMR, Vol IV, Tab 23I, pp. 871-872, 880-882; QMJHL Constitution, ss. 4.2, 4.3.3, 
MacKenzie April 2022 Affidavit, Exhibit J, DMR, Vol IV, Tab 23J, pp. 916-917, 919-920). 
63 Aylward, s. 6.15, BOA, Tab 5, citing Rohl v. Pfaffenroth (1915), 31 WLR 197 (Alta QB) [Rohl] at ¶3, BOA, Tab 
4. 
64 CHL Constitution, s. 5.5, MacKenzie April 2022 Affidavit, Exhibit J, DMR, Vol IV, Tab 23, p. 553. The Teams 
only have “the right to participate in the selection of appointees to the Board of Directors and Executive Council”. 
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42. The plaintiffs assert that the Teams “control” the Leagues, presumably in an attempt to 

establish agency. Assuming that any Team’s appointed governor is a Team agent under full Team 

control, no individual Team “controls” any League; at best, any Team has a 1/18 influence in any 

particular League. It is only by wrongly lumping the Teams’ voting fragments together through 

the rhetoric of “collectivity” that the plaintiffs create the illusion of Team control. But the 

argument is circular—the Leagues are a mere “collective” of the Teams, and the Teams, thereby, 

“collectively” control the Leagues—and cannot stand with the plaintiffs’ acknowledgment that 

the defendants are distinct entities and their assertion that the Leagues are not entities.65  

43. Aylward directly addresses who is liable for the torts of an unincorporated association. 

Critically, he does not indicate that all members of an association are liable for any given tort; 

instead, he notes the obvious: “[I]ndividual members who are at fault will personally be liable”.66 

The plaintiffs accordingly must plead material facts underlying the allegedly negligent actions of 

each Team individually. Taking the Claim at its highest, the plaintiffs apparently allege that each 

Team failed to exercise, via its governor, its voting power for League-level activity, thereby 

causing “Abuses”.67 Yet such a pleading is not capable of proof since no single Team controls 

any League (i.e., the mere “collective” of Teams). Even if any Team, having changed its vote, 

could have prevented the plaintiffs’ alleged “Abuse”, the plaintiffs could only claim against that 

Team, not all Teams. Nothing prevents Teams from adopting adequate policies at the Team level.  

                                                 
65 Plaintiffs’ Responding Factum, ¶2, 29. 
66 Aylward, s. 7.1, BOA, Tab 5. He also notes that members likely cannot be held vicariously liable. The plaintiffs 
have not here pleaded that the Teams are vicariously liable for the leagues. 
67 To the extent agency can be attributed to the league by any Team based on voting rights, Aylward notes in the 
context of a contract “if a member of the executive committee votes against entering into the contract, it would be 
difficult to justify liability on normal agency principles”, citing Rohl at ¶3, BOA, Tab 4. 
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44. Moreover, even if joint liability could be found, the plaintiffs have not shown that their

Collective Liability Theory grounds a reasonable cause of action against the Moving Defendants. 

The Ragoonanan principle applies to require that a plaintiff assert a valid cause of action against 

each of the Moving Defendants. This is absent in this case, and no reasonable cause of action lies 

against the Moving Defendants. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 10th day of November, 2022. 

Bennett Jones LLP, Cassels Brock & Blackwell 
LLP, and Lax O’Sullivan Lisus Gottlieb LLP 
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(g) a statement concerning the distribution of property remaining on liquidation after the 
discharge of any liabilities of the corporation. 

 
Other required provisions 
 
(2) Articles of incorporation shall set out, in respect of the proposed corporation, any provision 
required by any other Act of Parliament to be set out in the articles. 
 

https://canlii.ca/t/55kh5
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Additional provisions in articles 
 
(3) The articles may set out any provisions that may be set out in the by-laws. 
 
Equivalency 
 
(3.1) Any requirement under this Act to set out a provision in the by-laws is deemed met by setting 
out the provision in the articles. 
 
Special majorities 
 
(4) Subject to subsection (5), if the articles or a unanimous member agreement requires a greater 
number of votes of directors or members than that required by this Act to effect any action, the 
provisions of the articles or of the unanimous member agreement prevail. 
 
Removal of directors 
 
(5) The articles may not require a greater number of votes of members to remove a director than 
the number required by section 130. 
 
Liability 
 
36 (1) The members of a corporation are not, in that capacity, liable for any liability of the 
corporation, including any arising under paragraph 253(3)(f) or (g), or any act or default of the 
corporation, except as otherwise provided by this Act. 
 
Lien on membership 
 
(2) Subject to subsection 42(2), the articles may provide that the corporation has a lien on a 
membership registered in the name of a member or the member’s personal representative for a 
debt of that member to the corporation, including an amount unpaid in respect of a membership 
issued by a body corporate on the date it was continued as a corporation under this Act. 
 
Enforcement of lien 
 
(3) A corporation may enforce a lien referred to in subsection (2) in accordance with its by-laws. 
 
Qualifications of directors 
 
126 (1) The following persons are disqualified from being a director of a corporation: 
 

(a) anyone who is less than 18 years of age; 
 
(b) anyone who is incapable; 
 
(c) a person who is not an individual; and 
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(d) a person who has the status of a bankrupt. 

 
Membership 
 
(2) Unless the by-laws otherwise provide, a director of a corporation is not required to be a member 
of the corporation. 
 
No alternate directors 
 
(3) No person shall act for an absent director at a meeting of directors. 2009, c. 23, s. 126 2018, c. 
8, s. 100 
 
Removal of directors 
 
130 (1) The members of a corporation may by ordinary resolution at a special meeting remove any 
director or directors from office. 
 
Exception 
 
(2) A director elected by a class or group of members that has an exclusive right to elect the director 
may only be removed by an ordinary resolution of those members. 
 
Vacancy 
 
(3) A vacancy created by the removal of a director may be filled at the meeting of the members at 
which the director is removed or, if not so filled, may be filled under section 132. 
 
Resignation or removal 
 
(4) If all of the directors have resigned or have been removed without replacement, a person who 
manages or supervises the management of the activities or affairs of the corporation is deemed to 
be a director for the purposes of this Act. 
 
Exception 
 
(5) Subsection (4) does not apply to 
 

(a) an officer who manages the activities or affairs of the corporation under the direction 
or control of a member or other person; 
 
(b) a lawyer, a notary, an accountant or other professional who participates in the 
management of the corporation solely by providing professional services; or 
 
(c) a trustee in bankruptcy, receiver, receiver-manager, sequestrator or secured creditor who 
participates in the management of the corporation or exercises control over its property 
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solely for the purpose of the realization of security or, in the case of bankruptcy, the 
administration of a bankrupt’s estate. 

 
 
 
Canada Corporations Act, RSC 1970, c C-32 
 
Sections of Part I applicable 
 
157 (1) The following provisions of Part I apply to corporations to which this Part applies, namely: 
 

(a) sections 3 and 4, section 5.6, section 6, sections 9 to 12 and section 15; 
 
(b) section 16 (except paragraph (1)(r) thereof) and subsections 20(1), (3), (4) and (5); 
 
(c) sections 21 to 24, subsection 25(2), paragraph 25(3)(b), sections 27 to 33, section 43, 
sections 65 to 73, sections 93, 98, 99, 102 and 106; 
 
(d) paragraphs 109(1)(a) to (d); and 
 
(e) sections 111.1, 112 to 117, sections 130 to 133 and sections 138 to 152. 

 
(2) [Repealed, R.S., 1970, c. 10(1st Supp.), s. 26] 
 
Interpretation 
 
(3) In construing the sections of Part I made applicable to corporations under this Part, 
 
shareholder means a member of such corporation; (actionnaire) 
 
the company or a company means a corporation to which this Part applies. (la compagnie ou une 
compagnie) R.S., 1970, c. C-32, s. 157; R.S., 1970, c. 10(1st Supp.), s. 26. 
 
 
 
Companies Act, CQLR c C-38 
 
DIRECTORS AND THEIR POWERS 
 
88. Directors of the company shall be elected by the shareholders, at such times, in such 
manner and for such term, not exceeding two years, as the constituting act or, as the case may be, 
the by-laws of the company prescribe. 
 
However, the election of the directors of a company that has not made a distribution to the public 
of its securities may be held outside Québec if its constituting act provides for it, or, failing a 

https://canlii.ca/t/530s5
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provision in the deed to that effect, if all the shareholders entitled to vote at the election consent 
thereto. R. S. 1964, c. 271, s. 85; 1979, c. 31, s. 8; 1980, c. 28, s. 10; 1999, c. 40, s. 70. 
 
FORMATION OF NEW LEGAL PERSONS 
 
225. In applying to legal persons so created or continued under this Part those sections of Part I 
of this Act which apply to such legal persons, 
 
(1)  the word “company” means a legal person so created or continued; 
 
(2)  the word “shareholder” means a member of such a legal person; 
 
(3)   a provision that the votes of shareholders representing a specified proportion in value of the 
stock of a company shall be requisite for any purpose, means that the votes of a like proportion in 
number of the members of the legal person are requisite for that purpose. R. S. 1964, c. 271, s. 
221; 1999, c. 40, s. 70; 2003, c. 18, s. 169. 
 
 
 
Not-for-Profit Corporations Act, 2010, SO 2010, c 15 
 
Qualifications of directors 
 
23 (1) The following persons are disqualified from being a director of a corporation: 
 

1. A person who is not an individual. 
 
2. A person who is under 18 years old. 
 
3. A person who has been found under the Substitute Decisions Act, 1992 or under the 
Mental Health Act to be incapable of managing property. 
 
4. A person who has been found to be incapable by any court in Canada or elsewhere. 
 
5. A person who has the status of bankrupt.  2010, c. 15, s. 23 (1). 

 
Non-member directors 
 
(2) A director of a corporation is not required to be a member of the corporation unless the by-laws 
provide otherwise.  2010, c. 15, s. 23 (2). 
 
Restriction re public benefit corporation 
 
(3) Not more than one-third of the directors of a public benefit corporation may be employees of 
the corporation or of any of its affiliates.  2010, c. 15, s. 23 (3). 
 

https://canlii.ca/t/55hbq


- vi - 

 

Directors by virtue of office 
 
(4) The by-laws of a corporation may provide for persons to be directors by virtue of their office.  
2010, c. 15, s. 23 (4). 
 
No alternate directors 
 
(5) No person shall act for an absent director at a meeting of directors.  2010, c. 15, s. 23 (5). 
 
Removal of directors 
 
26 (1) The members of a corporation may, by ordinary resolution at a special meeting, remove 
from office any director or directors, except persons who are directors by virtue of their office.  
2010, c. 15, s. 26 (1). 
 
Director elected by class or group of members 
 
(2) A director elected by a class or group of members that has an exclusive right to elect the director 
may only be removed by an ordinary resolution of members of that class or group.  2010, c. 15, s. 
26 (2). 
 
Filling vacancy 
 
(3) A vacancy created by the removal of a director may be filled at the meeting of the members at 
which the director is removed or under section 28.  2010, c. 15, s. 26 (3). 
 
 



 

 

SCHEDULE "C" 
 

MOVING DEFENDANTS 

 
1. 2325224 Ontario Inc. o/a Mississauga Steelheads 

2. Mississauga Steelheads Hockey Club Inc. 

3. Barrie Colts Junior Hockey Ltd. 

4. Guelph Storm Ltd. 

5. Hamilton Bulldogs Foundation Inc. 

6. Ims Hockey c.o.b. Flint Firebirds 

7. JAW Hockey Enterprises LP c.o.b. Erie Otters 

8. Kingston Frontenacs Hockey Ltd. 

9. Kitchener Ranger Jr. A. Hockey Club 

10. Kitchener Rangers Jr “A” Hockey Club 

11. London Knights Hockey Inc. 

12. Niagara IceDogs Hockey Club Inc. 

13. Northbay Battalion Hockey Club Ltd. 

14. Oshawa Generals Hockey Academy Ltd. 

15. Ottawa 67’s Limited Partnership c.o.b. Ottawa 67’s Hockey Club 

16. Peterborough Petes Limited 

17. Saginaw Hockey Club, L.L.C. 

18. Soo Greyhounds Inc. 

19. Sudbury Wolves Hockey Club Ltd. 

20. The Owen Sound Attack Inc. 

21. Windsor Spitfires Inc. 

22. 1091956 Alta Ltd. o/a The Medicine Hat Tigers 

23. Medicine Hat Tigers Hockey Club Ltd. 

24. 32155 Manitoba Ltd. 

25. McCrimmon Holdings, Ltd., a Partnership c.o.b. as Brandon Wheat Kings 

26. Brandon Wheat Kings Limited Partnership 

27. Braken Holdings Ltd. 

28. Queen City Sports & Entertainment Group Ltd. 
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29. Brett Sports & Entertainment, Inc. 

30. Hat Trick, Inc. 

31. Calgary Flames Limited Partnership 

32. Calgary Sports and Entertainment Corporation 

33. Edgepro Sports & Entertainment Ltd. 

34. Edmonton Major Junior Hockey Corporation 

35. EHT, Inc. 

36. Ice Sports & Entertainment Inc. o/a Winnipeg Ice 

37. Kamloops Blazers Hockey Club, Inc. 

38. Kamloops Blazers Holdings Ltd. 

39. Kelowna Rockets Hockey Enterprises Ltd. 

40. Moose Jaw Tier 1 Hockey Inc. d.b.a. Moose Jaw  

41. Moose Jaw Warriors Tier 1 Hockey, Inc. o/a Moose Jaw Warriors 

42. Rebels Sports Ltd. 

43. Saskatoon Blades Hockey Club Ltd. 

44. Swift Current Tier 1 Franchise Inc. 

45. Swift Current Broncos Hockey Club Inc. o/a Swift Current 

46. Thunderbirds Hockey Enterprises, LLC 

47. Tri-City Americans Hockey LLC 

48. Top Shelf Entertainment, Inc. 

49. Vancouver Junior Hockey Limited Partnership 

50. Vancouver Junior Hockey Partnership, Ltd c.o.b. Vancouver Giants 

51. West Coast Hockey LLP 

52. West Coast Hockey Enterprises Ltd. o/a Victoria Royals 

53. Winterhawks Junior Hockey LLC 

54. Portland Winter Hands Inc. 

55. 7759983 Canada Inc. c.o.b. as Club De Hockey le Phoenix 

56. 8515182 Canada Inc. c.o.b. Charlottetown Islanders 

57. 9264-8849 Quebec Inc. c.o.b. as Groupe Sags 7-96 and Les Sagueneens 

58. Crap Breton Major Junior Hockey Club Limited o/a Screaming Eagles Cape Breton 

59. Club de Hockey Drummond Inc. o/a Voltigeurs Drummondville 
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60. Club de Hockey Junior Majeur de Baie-Comeau Inc. o/a Drakkar Baie-Comeau 

61. Club de Hockey Junior Majeur Val D’or Inc. o/a Val D’Or Foreurs 

62. Club de Hockey Shawinigan Inc. o/a Cataractes Shawnigan 

63. Club Hockey les Remparts de Québec Inc. 

64. Le Club de Hockey Junior Armada Inc. 

65. Le Club de Hockey L’Oceanic de Rimouski Inc. 

66. Le Titan Acadie Bathurst (2013) Inc. 

67. Les Huskies de Rouyn-Noranda Inc. 

68. Les Olympiques de Gatineau Inc. 

69. Les Tigres de Victoriaville (1991) Inc. 

70. Saint-John Major Junior Hockey Club Limited 
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	24. The plaintiffs argue that, if the Leagues are incorporated (which they plainly are), the Teams are still liable as “de facto and de jure directors of the Leagues”.26F  But even if this characterization were sustainable (given the Leagues’ separate...
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	26. Even though the pleaded League-level misconduct is the responsibility of the League corporations as set out in the League constating documents, the plaintiffs assert that there is residual association between the Teams that somehow results in “col...
	27. Let us not forget here what this action is about: “Abuse” allegedly perpetrated against individual players while on individual Teams, the alleged liability of the Teams for that “Abuse”, and the alleged liability of the Leagues for failing to prev...
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	(c) Williams v Local Union No 1562, United Mine Workers of America involved allegations of unlawful intimidation by a trade union after two of its members delivered a notice that the union would strike if the plaintiffs continued working for a mining ...

	32. Simply put, the plaintiffs have identified no analogous case, or established theory of law, to suggest that the alleged association of the Teams could result in “collective liability”.

	C. No Concerted Action is Pleaded
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	37. This analogy applies here. That the Teams participated in a League with allegedly deficient “Abuse” policies (analogous to inadequate glass barriers in an arena) resulting in “Abuse” on a given Team (the negligent or reckless puck shot) does not c...
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	39. Agency is the “power to affect the principal’s legal relations with the outside world”.53F  Nothing in the constating documents establishes that the Teams are agents of each other or that the association is an agent of the Teams.54F  Nothing in th...
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