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1                          Arbitration Place Virtual

2  --- Upon commencing on Wednesday, May 25, 2022

3      at 2:08 p.m.

4  AFFIRMED:  BRETT BARTMAN

5  CROSS-EXAMINATION BY MR. CALINA:

6 1                   Q.   Good afternoon, Mr.

7  Bartman.  I'm Vlad Calina, one of the Plaintiffs'

8  lawyers.  I'll be cross-examining you today.

9                     Where are you right now?

10                     A.   I'm at home.  I'm in my

11  wife's office.

12 2                   Q.   Are you alone?

13                     A.   Yes.  My daughter is

14  sleeping upstairs as well as my dog.

15 3                   Q.   I know well the pain of

16  that.  How old is your daughter?

17                     A.   She just turned two.

18 4                   Q.   I have an 11-month old,

19  so I really --

20                     A.   Congratulations.

21 5                   Q.   Thank you, and to you as

22  well.

23                     And you'll let me know if

24  anyone comes into the room, and hopefully we don't

25  wake the little one, but you'll let me know.
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1                      A.   You bet, yes.

2  6                   Q.   Do you have any documents

3   in front of you?

4                      A.   I do, yes.  I printed off

5   my affidavit here.

6  7                   Q.   Do you have anything else

7   in front of you?

8                      A.   No, just a computer.

9  8                   Q.   Okay.  And let me just be

10   clear, you don't have any notes or anything?

11                      A.   No, this is just a clean

12   copy of the affidavit.

13  9                   Q.   And what device are you

14   using to join us today?

15                      A.   I'm on my wife's

16   computer.  It's a laptop.

17 10                   Q.   And other than Zoom, do

18   you have any anything open?

19                      A.   I have the Google Chrome

20   browser in which I use to kind of link or get into

21   Zoom, so I can close that now.  I believe that I'm

22   going to be using the Zoom app.

23 11                   Q.   I think that will be

24   fine.  And if not, we will have learned a lesson

25   for next time.

0006



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 7

1                      A.   Okay, give me one second.

2   I'll try to close this.

3                      Perfect.  Yes.  So yes, just

4   the Zoom app is open.

5 12                   Q.   Okay.  So you swore an

6   affidavit on October 21st, 2021.

7                      A.   Yes, I believe that was

8   the date.  I can check that on the last day, but

9   yes, October 28th, 2021, yes.

10                      MS. PATERSON:  I think,

11   counsel, you might be saying two different things.

12   I believe you said the 21st, and Mr. Bartman said

13   the 28th.  It was in fact the 28th.

14                      MR. CALINA:  Yes, so my

15   questions reflect the 28th.

16                      BY MR. CALINA:

17 13                   Q.   Mr. Bartman, I'm just

18   going to show you to make sure that we are on the

19   same page.  I'm going to see if I can share my

20   screen and show you a copy of your affidavit.  Can

21   you let me know if you can see that?

22                      A.   Yes, I can.  Yes.

23 14                   Q.   Right.  And that's your

24   affidavit?

25                      A.   Yes.
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1 15                   Q.   And that's your

2   signature?

3                      A.   Correct.

4                      MR. CALINA:  And counsel, can

5   we mark that as the next exhibit?

6                      MS. PATERSON:  The first

7   exhibit?  Yes.

8                           EXHIBIT NO. A:  Affidavit

9                           of Brett Bartman sworn

10                           October 28, 2021.

11                      BY MR. CALINA:

12 16                   Q.   Did you review that

13   affidavit to prepare for today?

14                      A.   I've gone through it,

15   yes.

16 17                   Q.   And you don't have any

17   corrections to it?

18                      A.   No.

19 18                   Q.   Did you write the

20   affidavit yourself?

21                      A.   No.  With the help of the

22   lawyers that I was speaking with.  It was a

23   combined effort in which there was writing and

24   then corrections made and then, yes.

25 19                   Q.   Right.  So the lawyers
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1   wrote the first draft of the affidavit and then

2   you reviewed it?

3                      A.   Yes, exactly.  They

4   provided me with a first draft, I guess.  I

5   reviewed it and made corrections and then -- yes,

6   that process continued.

7 20                   Q.   Right.  So the affidavit

8   is largely their wording that you adopted.

9                      A.   I can't say that.  I made

10   some corrections for sure in regards to the

11   terminology, wording, and so on.

12                      So, yes, I guess the majority

13   of the document or the foundation of the document

14   was written by them and then any corrections that

15   I felt needed to be made were made by me.

16                      MS. PATERSON:  Counsel, just

17   to be clear, that the writing of the affidavit,

18   Mr. Bartman's described that, but the writing of

19   the affidavit was based on interviews conducted

20   with Mr. Bartman.

21                      MR. CALINA:  Did you keep any

22   notes of the interviews with Mr. Bartman?

23                      MS. PATERSON:  I'm not aware

24   of that.

25                      MR. CALINA:  Can I have an
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1   undertaking that you will go back and check and

2   produce them subject to any privilege claims?

3   U/A                MS. PATERSON:  I expect that

4   any such notes would be privileged, but I will

5   take that under advisement.

6                      BY MR. CALINA:

7 21                   Q.   Mr. Bartman, you played

8   for the Spokane Chiefs from 2007 to 2010; right?

9                      A.   That's correct.

10 22                   Q.   And you were about

11   18-years-old when you were a rookie?

12                      A.   When I started, the

13   season which would have been in August of 2007, I

14   was 17.  And I turned 18 in October on the 20th of

15   October in 2007.

16 23                   Q.   You were a few years

17   older than the usual CHL rookie?

18                      A.   Yes, I would say

19   typically most rookies came into the league at 16

20   and 17.  And yes, being an 18-year-old, it's not

21   as common.

22 24                   Q.   And you were closer in

23   age to the veterans on the team.

24                      A.   I would say I was right

25   in the middle.  Having graduated from high school
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1   already, I was not a part of the group that

2   attended high school in Spokane.  So as far as the

3   daily routine of our schedule, I was more so

4   involved with the veteran group of the team in

5   that regard.

6 25                   Q.   Was there a division

7   between the veterans and the rookies on the team?

8                      A.   I can't say there's a

9   division as far as the camaraderie.  There is a

10   difference as far as the schedules.

11                      So for example, typically, the

12   older group that has graduated from school or high

13   school would attend like a training workout

14   session at 10 a.m. and then the entire team would

15   practice together at -- I believe it was roughly

16   around 1 p.m. in the afternoon where the younger

17   players on the team who were still attending high

18   school would go to high school in the morning and

19   then attend practice at that same time.

20 26                   Q.   And unlike most rookies,

21   you grew up around the Spokane Chiefs; right?

22                      A.   Yes.

23 27                   Q.   Because your dad was a

24   scout for the Chiefs in around the 90s?

25                      A.   That's correct, yes.
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1 28                   Q.   And he was a scout when

2   you were on the team.

3                      A.   That's correct, yes.

4 29                   Q.   And your dad's close

5   friend, Tim Speltz, was the Chiefs' general

6   manager.

7                      A.   Yes.

8 30                   Q.   And Mr. Speltz has been

9   the GM since the 1990s?

10                      A.   As far as I'm aware, yes.

11 31                   Q.   And so you grew up

12   watching the Chiefs games?

13                      A.   From a distance, yes.  I

14   grew up in Medicine Hat, Alberta.  So as far as

15   watching games in the WHL, the majority would have

16   been with the Medicine Hat Tigers, but I would say

17   that as a young child, I followed the Chiefs

18   closely just because of my dad's involvement.

19 32                   Q.   And you'd often go to

20   Spokane to see the Chiefs play in person?

21                      A.   I can recall a few trips

22   to watch the Chiefs play more so -- or

23   specifically, I should say the year they went to

24   the WHL finals.  And I believe I remember

25   attending the 1998 Memorial Cup when the Spokane
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1   Chiefs hosted that Memorial Cup.

2                      And I remember attending

3   training camps at a certain -- well, I would say

4   most years, my dad would go down to scout and be

5   at the training camps, so our family would go

6   down, yes.

7 33                   Q.   And from time to time,

8   you helped out as a water boy at the Chiefs

9   training camp when you were little.

10                      A.   That's correct.

11 34                   Q.   And so it was a dream

12   come true to play for the Spokane Chiefs; right?

13                      A.   I would describe it as

14   that, yes.

15 35                   Q.   And although you're no

16   longer playing in the WHL, you're a hockey fan;

17   right?

18                      A.   Absolutely, yes.

19 36                   Q.   So you follow the NHL?

20                      A.   I do.

21 37                   Q.   You got a team?

22                      A.   Right now, I'm cheering

23   for Calgary.  But I would say in general, I mostly

24   cheer for players.  I root for teams that past

25   teammates are playing for and so on.  But of
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1   course, being a citizen of Calgary, I cheer for

2   the Flames at the moment.

3 38                   Q.   Right.  And since you

4   cheer for, you know, former players and teammates

5   and coaches, you also follow what's happening with

6   them in the news; right?

7                      A.   I do, yes.  I'm pretty up

8   to date, I would imagine.

9 39                   Q.   And so as a former

10   player, you know what it takes to succeed in the

11   WHL.

12                      A.   Well, I would say I know

13   what I did to play in the WHL.  I don't know if I

14   would describe my career as "succeeding" because

15   my ultimate goal was to make the NHL which I did

16   not.  But in saying that, I am overall happy with

17   my hockey career in general.

18 40                   Q.   And you have to be tough

19   to play in the WHL.

20                      A.   Well, everybody on the

21   team are -- could you clarify as far as -- is that

22   physical toughness, mental toughness?  Could you

23   just clarify that question?

24 41                   Q.   Physical and mental

25   toughness compared to the average person.
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1                      A.   I would say there are

2   certain things about playing a high-level sport --

3   no different than any other high-level sport that,

4   yes, physical and mental toughness are good

5   attributes to have to overcome adversity and to

6   deal with the ups and downs of life and/or playing

7   a high-level sport, yes.

8 42                   Q.   And so veteran players

9   help the rookies toughen up for the WHL; right?

10                      A.   From my experience,

11   veteran players are the ones who set the example

12   and provide leadership to the younger players as

13   far as using their experience to help the team win

14   if that makes sense.

15 43                   Q.   And so that wasn't my

16   question.  My question was whether veteran players

17   help rookie players toughen up.

18                      A.   Again, my experience is

19   the veteran players that I had on my team helped

20   me to understand what it takes to be successful,

21   what it takes to help the team win, and they also

22   helped with what was expected of a player at that

23   level.

24                      For someone like me coming

25   from a minor or a local midget triple A team in
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1   Medicine Hat, I had no idea what to expect or what

2   was expected of me when I joined the WHL.

3 44                   Q.   And the veterans helped

4   you shape up and fit into WHL culture; right?

5                      A.   The veterans provided

6   leadership and helped me to feel like I was a part

7   of a team and join the culture of the Spokane

8   Chiefs because that's the only team I played for.

9   That's the only experience that I can say I

10   experienced.

11 45                   Q.   Let's turn to paragraph

12   eight of your affidavit.  Do you have that in

13   front of you?

14                      A.   I do, yes.

15 46                   Q.   When you say:

16                           "I am aware of the

17                           allegations made by the

18                           Plaintiffs." (As read)

19                      Do you see that?

20                      A.   Yes.

21 47                   Q.   Can you break that down

22   for me?  So what allegations are you referring?

23                      A.   I would say that in

24   particular in that paragraph, the three following

25   terms, I guess, for the hazing and/or abuse is
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1   what I'm specifically talking to in that

2   paragraph.

3 48                   Q.   So let me break this

4   down.  When you say you're aware of the

5   allegations, you're saying you're only aware of

6   allegations about those three things and nothing

7   else?

8                      A.   Well, I am aware of

9   the -- as it states later in my affidavit, I did

10   read Garrett Taylor's affidavit.  I did not read

11   Daniel Carcillo's affidavit and in particular in

12   paragraph eight, the allegations of players

13   experiencing the "hot box," "elephant box," and/or

14   "rookie rocket."  I'm aware that those players

15   experienced that.

16 49                   Q.   Did you read any

17   affidavit other than Mr. Taylor's affidavit?

18                      A.   No.

19 50                   Q.   So you became aware of

20   those three terms, you say, from reading Mr.

21   Taylor's affidavit and nothing else?

22                      A.   I don't believe that

23   those terms from what I recall were in Garrett

24   Taylor's affidavit.  Those terms, I believe, if

25   I'm remembering correctly, came from conversations

0017



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 18

1   I had with Ashley and Nina.

2 51                   Q.   When you say "Ashley and

3   Nina," you're referring to your lawyers?

4                      A.   Yes.

5 52                   Q.   So they told you about

6   those terms?

7                      A.   Yes.  I believe I was

8   asked if I'd ever experienced those things, which

9   I guess those terms.  Yes, that was a part of the

10   questioning or interview.

11 53                   Q.   Turn to the second

12   sentence of paragraph eight where you say:

13                           "The abuse and hashing

14                           described does not

15                           reflect what I

16                           experienced or witnessed

17                           while playing for the

18                           Chiefs." (As read)

19                      Do you see that?

20                      A.   Yes.

21 54                   Q.   So then from your earlier

22   question, I take it, you were saying that you

23   didn't experience or witness the specific quoted

24   terms that are being referenced in this paragraph.

25                      A.   Yes.  Yes, I did not

0018



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 19

1   experience or witness anyone experiencing the "hot

2   box," "elephant walk," "rookie rocket."

3 55                   Q.   And you're not referring

4   to any other abuse at all?

5                      A.   In that particular

6   paragraph, I would say no.  That particular

7   paragraph is in my mind more so specific to those

8   three things.

9 56                   Q.   Prior to swearing your

10   affidavit, did you review the Plaintiffs'

11   Statement of Claim?

12                      A.   No, I'm not sure what

13   that is.

14 57                   Q.   Okay.

15                      I'm going to share my screen

16   and show you a document, and tell me if you can

17   see it.  You don't have --

18                      A.   I can see it -- sorry,

19   yes.

20 58                   Q.   Okay.  So this is the

21   Fresh As Amended Statement of Claim which

22   represents the legal document setting out the

23   Plaintiffs' claims in this proceeding.  And I'm

24   going to take you through a definition in

25   paragraph 1(n), which is the word "abuse."  Do you
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1   see that clearly on your screen?

2                      A.   Yes.

3 59                   Q.   And this is the first

4   time that you are seeing this definition?

5                      A.   Yes, it is.

6 60                   Q.   So I want to take that in

7   pieces.  I'm going to read it, and I'm going to

8   ask you a series of questions about it.  It says:

9                           "'Abuse' means, inter

10                           alia, physical and sexual

11                           assault, hazing,

12                           bullying, physical and

13                           verbal harassment, sexual

14                           harassment, forced

15                           consumption of alcohol

16                           and illicit drugs, and

17                           the use of homophobic,

18                           sexualized, and/or racist

19                           slurs directed against

20                           minors playing in the

21                           leagues, perpetrated by

22                           players, coaches, staff,

23                           servants, employees, and

24                           agents of the leagues,

25                           including players,
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1                           coaches, staff, servants,

2                           employees, and agents of

3                           the teams." (As read)

4                      Do you see that?

5                      A.   Yes.

6 61                   Q.   And having taken the time

7   to read that, do you say that you have never seen

8   any of this kind of abuse in what you experienced

9   or witnessed playing for the Chiefs?

10                      A.   After seeing this

11   definition, for sure there are things in here that

12   would constitute things that I experienced while

13   playing for the Chiefs, yes -- or things that,

14   like, for example, when you use "and the use of

15   homophobic slurs," I have used homophobic slurs in

16   games before when I played and also have been

17   called "homophobic."

18 62                   Q.   And which slurs are that?

19                      A.   Well, yeah, I mean it's

20   not a word that I would like to say.  I'm

21   definitely not proud of saying it, but it was the

22   word "faggot."

23 63                   Q.   And when you say you used

24   it in games, would you say you used it in every

25   game?
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1                      A.   No.

2 64                   Q.   How many games did you

3   play in the WHL?

4                      A.   I'm not sure.  I'd have

5   to do the math, but I remember my last two

6   seasons, I played the entire season which at that

7   time, I believe, was 72 games?

8                      And my first year, I can't

9   tell you exactly the number of games I played.  I

10   was a healthy scratch for a number of games.

11 65                   Q.   Is it fair to say you've

12   played more than 100 games in the WHL overall in

13   your seasons?

14                      A.   Yes, definitely.

15 66                   Q.   And would you say that

16   you used a homophobic slur in more than 50 games?

17                      A.   No.

18 67                   Q.   More than 25?

19                      A.   No.

20 68                   Q.   You say that you used it

21   when you were off the ice.  How often would you

22   use it?

23                      A.   No, sorry, I say that I

24   used it while playing, like in a game situation.

25 69                   Q.   You said that other
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1   players used it to refer to you.

2                      A.   In game situations, yes,

3   correct.

4 70                   Q.   How often was that?

5                      A.   I would say overall, I

6   could probably count -- I cannot give you an exact

7   number.  I would say in general, I wasn't an

8   overly confrontational player.  I can count

9   probably less than five times where I called

10   somebody that and when I was called that word.

11 71                   Q.   And when you're referring

12   to "games," what you mean is that players on the

13   other teams that the Chiefs would be playing would

14   use that slur against you?

15                      A.   That's correct.

16 72                   Q.   And so that was something

17   that you've seen players on other teams do?

18                      A.   Yes, absolutely.  In

19   games, lots of terrible things are said.

20 73                   Q.   When you say "lots of

21   terrible things," are you including racial slurs

22   too?

23                      A.   I can't say that I ever

24   used or heard any racial slurs during my time in

25   the western league.
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1 74                   Q.   You haven't used any

2   racial slurs, but do you see players on other

3   teams using racial slurs against anyone on the

4   Chiefs?

5                      A.   No.

6 75                   Q.   You referred to "terrible

7   things" in your answer.  What other terrible

8   things did you hear people say on the ice?

9                      A.   Well, there's certainly

10   things where people might know information about

11   players like personal lives if that makes sense

12   where people used that against them.

13                      And then just as far as other

14   terms which wouldn't be acceptable in a normal

15   societal setting as far as, you know, swear words

16   and different -- yes, a different slang or

17   different -- yes, just different terms of

18   describing people or just not nice things

19   obviously.

20 76                   Q.   Let's take that in

21   pieces.  When you say that players use details of

22   other players personalized, can you give me an

23   example of what that would look like?

24                      A.   The one example that I

25   can think of is a player on our team -- basically,
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1   there was rumours surrounding his family that I

2   don't know to be true or untrue -- certainly,

3   something I never discussed with him and he didn't

4   discuss with us or members of our team -- that

5   other players on other teams would, you know, use

6   against him to say things that weren't, yeah, that

7   weren't nice about his family.

8 77                   Q.   What were those rumours?

9                      A.   The rumours that I was

10   aware of were that a player's mother was involved

11   in some sort of pornography.

12 78                   Q.   And how frequently did

13   you see players on other teams use this

14   information against him?

15                      A.   Honestly, I can't answer

16   that question accurately.  I mean that is, yeah --

17   that -- I can't even say that there's a time

18   specifically that I remember that someone said

19   something that specific in saying what I'm trying

20   to get at is...

21                      There were certainly things

22   that people said that you would never say in a,

23   like I said, normal societal setting that in the

24   heat of moment in games, people said things that

25   were uncharacteristic and that were meant to, you
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1   know, infuriate, frustrate, you know, whatever

2   other word you want to describe to get people off

3   their game.

4 79                   Q.   Right.  Players on the

5   other team wanted to hurt guys on the Chiefs so

6   they wouldn't play their best?

7                      A.   Yes, that's a huge part

8   of any sort of high-level sport is players talking

9   to each other to -- yes, basically get people off

10   their game.

11 80                   Q.   Right, that's --

12                      A.   See, if you watch the

13   NHL, if you're watching the playoffs, guys are

14   saying, you know, or -- you know, you're watching

15   games where you know people are saying, you know,

16   "chirping" if that's the correct term that I want

17   to use, like "chirping."

18 81                   Q.   Right, that's the mental

19   element of hockey and that's what guys learn when

20   they come off of the league that they got to use

21   that to get an edge?

22                      A.   That is certainly a tool

23   used by many players to involve themselves in the

24   game, whether it's -- yes, on the bench, on the

25   ice.  That is a huge part of -- I would say hockey
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1   and sport, for sure.

2 82                   Q.   In practice?

3                      A.   In practice?  No, not as

4   much.  From what I recall, when guys would chirp

5   in practice, the large majority of times, it would

6   be in a very fun, loving manner.

7                      For sure, practices were

8   intense at times.  And for sure, teammates engaged

9   in disagreements, chirping, and so on, but I never

10   heard a teammate ever speak to somebody the same

11   way that an opponent would speak to a teammate if

12   that makes sense.

13 83                   Q.   Right.  So players might

14   use slurs or might swear at each other, but they

15   wouldn't try to be as hurtful as guys when they're

16   on the ice in an actual game; right?

17                      A.   Yes --

18 84                   Q.   Is that -- you --

19                      A.   Sorry?

20 85                   Q.   I see you nodding, but

21   the Court Reporter needs a "yes" or a "no" just

22   for the transcript.

23                      A.   Yes, I would say for sure

24   players swore to each other.  For sure, there were

25   disagreements where harsh language was used, but I
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1   can't recall ever seeing a teammate -- yes, use

2   something that was extremely specific or hurtful

3   to another teammate, no.

4 86                   Q.   Right, so they wouldn't

5   be using rumours, but they might be using slurs

6   just in a friendlier, chillier way because it's

7   practice.

8                      A.   Yes, yes.  Yeah, the

9   practice, like I said, was intense at times and

10   not everybody on every single team always got

11   along just as in any sort of company or any sort

12   of setting, but I don't think anything in practice

13   that I'm aware of was ever set to hurt anybody

14   more so just in a more fun-loving manner and in a

15   way that was used to, yeah, just get people off

16   their game in practice or, yeah, create -- yeah,

17   create competition.

18 87                   Q.   And so you read the

19   definition.  We talked about homophobic slurs.  Is

20   there anything else in the definition of "abuse"

21   that you saw on the ice in practice or during your

22   time with the Chiefs?

23                      A.   No.

24 88                   Q.   Let me ask you this.

25   Fighting is a part of hockey on the ice.  Did guys
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1   fight in practice?

2                      A.   Yes.  In the course of my

3   career, I have seen guys fight in practice, yes,

4   and I would like to specify that I cannot recall a

5   time in actually Spokane where guys fought in

6   practice.  I do recall a couple times, I'm going

7   to say in my university career, where guys fought

8   in practice, yes.

9 89                   Q.   And if someone plugged

10   into hockey, is it the case that some teams

11   practise fighting just so that guys are ready for

12   when they're on the ice?

13                      A.   Yes, I practised

14   fighting.  Yes.

15 90                   Q.   And that was with your

16   teammates in practice?

17                      A.   That's correct.

18 91                   Q.   Again, because you need

19   to know how to take a punch if a guy is going to

20   punch you on the ice?

21                      A.   Absolutely.  No different

22   than training for boxing or, you know, mixed

23   martial arts.  You need to train to protect

24   yourself, so I'm actually very grateful to the

25   players and teammates that helped me so that when
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1   I did engage in fights, I felt safer.

2 92                   Q.   And you were fighting on

3   the ice, not like -- in skates, so it was like a

4   game; right?

5                      A.   Correct.  It was

6   typically after practices.

7 93                   Q.   Right.  So you practised

8   all the hockey skills and what the game strategies

9   were and then you have the fights.

10                      A.   Correct, yes.  Typically,

11   at the end of practice, guys had free time to

12   practise whatever skills they wanted, shooting,

13   guys would play games.  And yes, for sure, there

14   was times when guys would say, Hey let's practise

15   fighting.

16                      Yes.

17 94                   Q.   And was the coaching

18   staff around for the after practice part, or were

19   the players off on their own?

20                      A.   A mixture.  For sure,

21   there was times when coaches stayed on the ice.

22   And for sure, there were times where we were on

23   the ice unsupervised.

24 95                   Q.   And were the coaches

25   helping you guys figure out skills like shooting

0030



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 31

1   or fighting after practice, or was that just

2   something the players and the veterans and the

3   rookies did?

4                      A.   No, coaches were involved

5   for sure more so in helping us with our hockey

6   skills.

7                      I do remember a specific time

8   when after practice in Spokane, we had a former

9   player and an alumni, I guess I could say, or

10   alumnus of the Chiefs come and talk to us about

11   fighting and different tactics and how to protect

12   ourselves.

13 96                   Q.   And that was something

14   that the team organized?

15                      A.   I can't speak to who

16   organized it.

17                      MS. PATERSON:  Counsel, before

18   you move on, can we just indicate what the date of

19   the claim was that you were referring to there

20   because it's been amended a few times.

21                      MR. CALINA:  So counsel, that

22   was the Fresh As Amended Statement of Claim dated

23   March 25th, 2020.  And I was actually going to ask

24   that we mark that as the next exhibit to Mr.

25   Bartman's examination.
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1                      MS. PATERSON:  That would be

2   helpful.  Thank you.

3                           EXHIBIT NO. B:  Fresh As

4                           Amended Statement of

5                           Claim, dated March 25,

6                           2020.

7                      BY MR. CALINA:

8 97                   Q.   Turning to the third

9   sentence of paragraph eight, you say -- and for

10   the transcript, I'm going to shorten the sentence,

11   but we can read the full one if we need:

12                           "I never experienced

13                           anything resembling the

14                           'hot box', 'elephant

15                           walk,' or 'rookie

16                           rocket.'" (As read)

17                      Do you see that?

18                      A.   Yes.  Yes, I do.  Yeah,

19   the paraphrasing, yes -- that you're paraphrasing

20   that, yes.

21 98                   Q.   And that's right; you

22   never experienced it yourself?

23                      A.   Correct.

24 99                   Q.   What is the "elephant

25   walk?"
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1                       A.   I honestly could not tell

2    you.

3 100                   Q.   Well, how can you tell me

4    in the affidavit that you never experienced it?

5                       A.   I never experienced any

6    sort of hazing.  So if in particular, when doing

7    the interview, they're saying that that was a form

8    of hazing, I can say that I never experienced

9    that -- I guess, assuming that.

10 101                   Q.   So you understood when

11    you swore the affidavit that you were saying under

12    oath that you were telling the whole truth; right?

13                       A.   That's correct.

14 102                   Q.   And you reviewed the

15    affidavit carefully before you swore it; right?

16                       A.   That's correct.

17 103                   Q.   And you made sure that

18    you've understood what the affidavit was saying

19    because it was going to be evidence in Court;

20    right?

21                       A.   To the best of my

22    knowledge, yes.

23 104                   Q.   And so notwithstanding

24    that, you can't tell me right now what you meant

25    by "elephant walk."
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1                       A.   That is correct.  I

2    cannot tell you what the "elephant walk" is.

3 105                   Q.   Do you know what the

4    "rookie rocket" is?

5                       A.   No.

6 106                   Q.   The "hot box?"

7                       A.   The "hot box" is

8    something I have heard of or I am aware of as

9    being -- having players enter the bathroom on a

10    bus.

11 107                   Q.   Does anything happen to

12    them in that bathroom?

13                       A.   I believe that they are

14    asked to take their clothes off or are told to

15    take their clothes off and enter the bathroom.

16 108                   Q.   And then what?

17                       A.   That's all I am really

18    aware of and specific to that...

19 109                   Q.   And so where did you

20    learn that the "hot box" means that a bunch of

21    players are stripping naked and getting locked

22    into the bathroom?

23                       A.   From what I recall, that

24    term was used in an article I read online.

25 110                   Q.   Do you remember what
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1    article?

2                       A.   I do not.

3 111                   Q.   Do you remember

4    whenabouts you would have read the article?

5                       A.   I can't give you a

6    specific date, but I believe that it would have

7    been -- I'm going to say a few years ago.

8 112                   Q.   And when you read that

9    article, were you concerned?

10                       A.   I was sympathetic to the

11    players who had to experience that.

12 113                   Q.   Were you concerned?

13                       A.   I don't know if "concern"

14    would be the correct term.  I was disgusted.

15 114                   Q.   Because you think it's

16    abuse.

17                       A.   I -- I don't know if I

18    would use the word "abuse" as much as "hazing,"

19    but that is something that in my mind is

20    unacceptable.

21 115                   Q.   Right.  And you draw the

22    distinction between "hazing" and "abuse" because

23    you think "hazing" is something different than

24    "abuse;" right?

25                       A.   In my mind, "hazing" and
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1    "abuse" have different connotations attached to

2    them even though they could be synonymous.

3 116                   Q.   What are those different

4    connotations?

5                       A.   Well, for example, if

6    someone was physically abusing somebody as in

7    every day I walk in a room and someone punches me

8    in the face, that would be considered abuse in my

9    mind.  I wouldn't consider that hazing.

10 117                   Q.   Can I just share my

11    screen and I'm going to show you an affidavit.

12    And this is the affidavit of Mark Howery that was

13    sworn in this proceeding.  Do you see that in

14    front of you?

15                       A.   I do.

16 118                   Q.   Did you review Mr.

17    Howery's affidavit at any point prior to your

18    examination today?

19                       A.   No.

20 119                   Q.   I'm going to show you

21    paragraph eight of this affidavit.  Do you see

22    that clearly in front of you in paragraph seven --

23    pardon me.  Do you see that?

24                       A.   Yes.

25 120                   Q.   Mr. Howery describes the
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1    "elephant walk" referred to in your affidavit as

2    something that happened to him, and he describes

3    it as follows:

4                            "We were forced to do

5                            what is called the

6                            'elephant walk.'  We were

7                            all on our hands and

8                            knees in a circle.  Each

9                            boy had his nose between

10                            the buttocks of the boy

11                            in front of him and his

12                            hand on the penis of the

13                            boy in front of him.  We

14                            had to crawl around in a

15                            circle for a number of

16                            minutes in this

17                            formation." (As read)

18                       Do you see that?

19                       A.   I do.

20 121                   Q.   Is that consistent with

21    what you heard the "elephant box" was when you

22    were talking to your lawyers?

23                       A.   I was never described

24    what you just read as far as the "elephant walk."

25    I was asked if I had ever heard of that or
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1    experienced that.  That was not -- that "elephant

2    walk" definition was not described to me.  This is

3    the first time I'm hearing that.

4 122                   Q.   Right.  So when you say

5    in your affidavit that you never experienced or

6    heard the "elephant walk," the "hot box," or the

7    "rookie rocket," you mean you never heard those

8    terms when you were on the Chiefs and no one did

9    anything to you and called it that; right?

10                       A.   Yes, that's correct.  I

11    never -- like, nobody -- from my experience on the

12    Chiefs, nobody said "We're going to do the

13    elephant rocket" or "This is called the

14    elephant" -- sorry, "elephant walk" or "This is

15    the elephant walk.  Here's what we're going to

16    do."  That is correct.

17 123                   Q.   And so the "elephant

18    walk" is a pretty horrific form of abuse; right?

19                       A.   Absolutely.

20 124                   Q.   And if another player did

21    that, they should be held accountable; right?

22                       A.   Absolutely.

23 125                   Q.   And if the people in

24    charge could have done anything to stop that, then

25    they should have; right?
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1                       A.   I believe that if there

2    was knowledge that this sort of behaviour was

3    taking place that somebody should have stopped

4    that.

5 126                   Q.   And if the people in

6    charge knew about it, they should have stopped it;

7    right?

8                       A.   Yes.

9 127                   Q.   You reviewed Garrett

10    Taylor's affidavit before you swore your

11    affidavit; right?

12                       A.   That's correct.

13 128                   Q.   So turn to paragraph 13

14    of your affidavit, which as you start reading will

15    say:  "The hazing and abuse he describes" -- being

16    Mr. Taylor -- "did not happen to me." (As read)

17                       And tell me when you have that

18    in paragraph 13.

19                       A.   I do.

20                       MS. PATERSON:  Counsel, before

21    you move on, did you want to mark Mr. Howery's

22    affidavit as an exhibit?

23                       MR. CALINA:  That's a good

24    point, counsel.  Are you agreed to mark that as

25    the next exhibit?
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1                       MS. PATERSON:  Yes.

2                            EXHIBIT NO. C:  Affidavit

3                            of Mark Howery.

4                       BY MR. CALINA:

5 129                   Q.   Bear with me one moment,

6    please.  Thank you.

7                       I'm just going to share my

8    screen and show you Mr. Taylor's affidavit.  I

9    realized I inadvertently did not have it open, so

10    just let me know when you see that in front of

11    you.

12                       A.   I see it.

13 130                   Q.   So as I said, in

14    paragraph 13, you say:  "The hazing and abuse he

15    describes did not happen to me."

16                       If we look at paragraph seven

17    of Mr. Taylor's affidavit, he says:

18                            "The older players and

19                            coaches used words like

20                            the F word, the B word,

21                            or the P word.  I heard

22                            these types of words

23                            every day.  I heard these

24                            words on the ice, off the

25                            ice, in the locker room
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1                            and/or socially." (As

2                            read)

3                       Do you see that?

4                       A.   I do.

5 131                   Q.   And so while the

6    frequency may have been different, you in fact

7    heard words like that being used on the ice;

8    right?

9                       A.   Yes.

10 132                   Q.   And you heard that from

11    players on your team and on other teams; right?

12                       A.   Yes.

13 133                   Q.   And so when you say in

14    your affidavit that the "hazing and abuse he

15    describes did not happen to me," that's not

16    entirely right.

17                       A.   If you're referring to

18    paragraph 13 of my affidavit in referral to

19    Garrett Taylor's affidavit, as you continue on,

20    "For example, I had never heard of the garbage bag

21    treatment," that statement is specific to that --

22    no different than my statement before how it was

23    more specific to those three terms as far as the

24    "elephant walk," "rookie rocket," and "hot box."

25 134                   Q.   But since you did
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1    actually hear these slurs used, you'll agree that

2    you in fact did experience some of the hazing and

3    abuse that Mr. Taylor experienced; right?

4                       A.   In my understanding,

5    until today, reading the definition of "abuse," I

6    can only say that I experienced and heard the word

7    and used the word -- words that are described in

8    that paragraph seven of Garrett Taylor's

9    affidavit.

10                       I cannot say that I would say

11    that that to me is hazing or abuse -- usage of

12    that word or of those words.

13 135                   Q.   In paragraph eight, Mr.

14    Taylor says:

15                            "Being berated all the

16                            time made me feel small,

17                            that I didn't belong.  I

18                            felt like nobody wanted

19                            me there.  I felt

20                            completely alone." (As

21                            read)

22                       Do you see that?

23                       A.   I do.

24 136                   Q.   I take it that you didn't

25    have the same feelings as Mr. Taylor even though

0042



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 43

1    you may have experienced some of the same things;

2    right?

3                       A.   That is completely

4    correct, yes.

5 137                   Q.   And when you read Mr.

6    Taylor's affidavit, you believe that the thing he

7    says happened to him happened to him; right?

8                       A.   I am not able to speak to

9    anybody else's experience but my own.  And sorry,

10    I'm not able to speak to anybody else's experience

11    but my own.  I sympathize, like I said in my

12    affidavit, to anybody that feels like they were

13    treated poorly.

14                       If Mr. Taylor's claiming that

15    those things happened to him and that's the way he

16    felt about them, then that is very unfortunate and

17    I have a lot of sympathy towards him.

18 138                   Q.   So I'm not asking you

19    whether or not these things in fact happened to

20    Mr. Taylor.  I'm only asking if you believe Mr.

21    Taylor's telling the truth when he says this

22    happened.

23                       A.   Again, I was not present

24    on the Lethbridge Hurricanes or Prince Albert

25    Raiders and I don't know Mr. Taylor, so I don't
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1    feel it's correct for me to speak to whether or

2    not he is telling the truth or not.  That was

3    never up to me to make an opinion on.

4 139                   Q.   So even though you have

5    no opinion on whether Mr. Taylor is telling the

6    truth, you felt saddened and disheartened.

7                       A.   That is correct.

8 140                   Q.   At paragraph nine, Mr.

9    Taylor says:

10                            "I remember people saying

11                            the N word.  I remember

12                            one of the older players

13                            turning off some rap

14                            music that we were

15                            playing in the locker

16                            room.  He turned the

17                            music off and called it

18                            'N word music.'  He

19                            called it trash.  I

20                            believe the older player

21                            saying that Tiger Woods

22                            was the only normal black

23                            person and that everyone

24                            else was a N word.  I

25                            found that language
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1                            shocking.  This was not

2                            the was only time I heard

3                            that word.  It was used

4                            regularly." (As read)

5                       Do you see that?

6                       A.   I do.

7 141                   Q.   I take it that you're

8    saying that you never had an experience similar to

9    this?

10                       A.   That is correct.  Not

11    that I can recall.

12 142                   Q.   Were there any black

13    players on the Spokane Chiefs when you were on the

14    team?

15                       A.   Not that I can recall.

16    We had players of different backgrounds and

17    ethnicities.  I cannot speak for everybody's

18    ethnicity as far as knowing whether they did have,

19    you know, whether they were black or not.  But I

20    am aware of teammates for sure who had -- we --

21    all of our -- we had many teammates of different

22    backgrounds and ethnicities on the Spokane Chiefs.

23 143                   Q.   In paragraph ten, Mr.

24    Taylor says:

25                            "Early on that year, the
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1                            older players made the

2                            rookies dress up in

3                            women's clothing to wear

4                            to the rookie party.

5                            Veteran players organized

6                            the party, picked the

7                            location, and invited the

8                            girls to the party.  I

9                            was told that the same

10                            thing had gone on with

11                            the rookies in the

12                            previous year, and I even

13                            saw photos of it." (As

14                            read)

15                       Do you see that paragraph, Mr.

16    Bartman?

17                       A.   I do.

18 144                   Q.   And I take it that you

19    say that you've never experienced, heard, or saw

20    anything like that in your time on the Chiefs?

21                       A.   That's correct.  I'm not

22    aware of ever -- I certainly didn't have to dress

23    up as a -- in women's clothing, and I'm not aware

24    of anybody else doing that.

25 145                   Q.   But you agree if that
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1    happened, it would be hazing and abuse; right?

2                       A.   I do not.

3 146                   Q.   Why not?

4                       A.   I don't feel that that in

5    my own personal opinion would be considered hazing

6    or abuse.

7 147                   Q.   Even if the players going

8    through it felt humiliated by it?

9                       A.   Yes, even if the players

10    felt uncomfortable doing it, I wouldn't consider

11    that hazing or abuse.

12 148                   Q.   So this isn't one of the

13    things that you read that made you feel sad and

14    sympathize with Mr. Taylor; right?

15                       A.   That is correct.

16                       MS. PATERSON:  Counsel, before

17    you take that down, to clarify, you were asking

18    those questions in reference to paragraph ten

19    only; correct?

20                       MR. CALINA:  Yes.

21                       MS. PATERSON:  Okay.  Thank

22    you.  I note that the second paragraph, I believe,

23    is related, so I just wanted to clarify that we

24    were talking about just paragraph ten.

25                       MR. CALINA:  I think the
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1    record speaks for itself, counsel.

2                       And counsel, before we move

3    on, can we mark Mr. Taylor's affidavit as the next

4    exhibit if we haven't done so already?

5                       MS. PATERSON:  That's fine

6    with me.  Madam Reporter?

7                            EXHIBIT NO. D:  Affidavit

8                            of Garrett Taylor.

9                       BY MR. CALINA:

10 149                   Q.   And Mr. Bartman, I'm just

11    holding up your affidavit again on the screen.  I

12    know that you have it in front of you, but I

13    thought it would be easier to deal with it this

14    way.  In paragraph nine of your affidavit, you

15    say:

16                            "If anything like the

17                            abuse in the Plaintiffs'

18                            affidavits and Statement

19                            of Claim would have

20                            happened to me, I would

21                            like to believe that I

22                            would have reported it,

23                            although as that did not

24                            happen to me, I cannot

25                            say for sure.  I would
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1                            have reported it to the

2                            coaching staff or someone

3                            else on the team's staff,

4                            to my billet family, or

5                            my parents.  I trusted my

6                            coaches, equipment

7                            managers, and athletic

8                            therapists.  I always

9                            felt they were in my

10                            corner.  I did not feel I

11                            needed a formal reporting

12                            mechanism, as almost

13                            everyone involved with

14                            the team had an open door

15                            policy." (As read)

16                       Do you see that?

17                       A.   I do.

18 150                   Q.   And so you had a personal

19    relationship with the general manager on the team

20    because he was your dad's friend; right?

21                       A.   That's correct.

22 151                   Q.   And you grew up around

23    the team; right?

24                       A.   I grew up as the son of a

25    scout for the Spokane Chiefs.  I wouldn't say I

0049



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 50

1    grew up around the team, as I lived in Medicine

2    Hat and the team is based in Spokane.  I grew up

3    as a fan of the team.

4 152                   Q.   But through your dad, you

5    knew some of the coaches and the people on the

6    team before you joined the team; right?

7                       A.   That's correct.

8 153                   Q.   And so you didn't need a

9    formal reporting mechanism because ultimately you

10    felt at home on the team; right?

11                       A.   I felt safe as a member

12    of the Spokane Chiefs.  I felt like my feelings

13    towards the Spokane Chiefs are what is written in

14    my affidavit.

15 154                   Q.   When we read about the

16    horrific elephant walk that Mr. Howery describes

17    in his affidavit, do you think Mr. Howery needed a

18    formal reporting mechanism?

19                       A.   Yes.

20 155                   Q.   And we read about the

21    abuse that Mr. Taylor experienced.  Do you think

22    that Mr. Taylor needed a formal reporting

23    mechanism?

24                       A.   Can you be more specific

25    to which abuse -- just in regards to Mr. Taylor?
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1 156                   Q.   The racial and homophobic

2    slurs.

3                       A.   I see those two incidents

4    or those two situations as different.  I believe,

5    as Mr. Taylor described, these were completely

6    normal.  So I don't see how that would require a

7    formal reporting mechanism as it appears that that

8    was common knowledge.

9 157                   Q.   And since we're talking

10    in hypotheticals because that paragraph is in

11    hypotheticals, you'll agree with me that you might

12    think differently about you needing a formal

13    mechanism if you had been abused; right?

14                       A.   I feel that in general,

15    formal reporting mechanisms are important.  And

16    even though my experience in Spokane, I felt safe

17    and that I could speak with different members of

18    the team, whether that be, as I mentioned,

19    coaching staff, athletic therapists, equipment

20    managers, and so on, I do personally believe that

21    in the world outside of sport that formal

22    reporting mechanisms are important.

23 158                   Q.   Do you believe that

24    they're important in the world of sports?

25                       A.   Yes, I do.
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1 159                   Q.   At paragraph 15 of your

2    affidavit, you say in reference to earlier

3    discussions about abuse:

4                            "That sort of treatment

5                            and conduct did not

6                            happen to me when I was

7                            on the Chiefs and would

8                            not have been consistent

9                            with our team culture."

10                            (As read)

11                       Do you see that?

12                       A.   I do.

13 160                   Q.   So I'm going to ask you a

14    couple of questions about the team culture.

15                       When you joined the Spokane

16    Chiefs in 2007, you knew a bit about the team

17    culture from your dad and from being around the

18    team; right?

19                       A.   Honestly, no.

20 161                   Q.   But when you joined the

21    team, the Chiefs' culture was set in part by the

22    coaching staff; right?

23                       A.   I would say on any team,

24    the coaching staff has a large influence on the

25    team culture, yes.
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1 162                   Q.   And that was true for the

2    Chiefs?

3                       A.   Yes.

4 163                   Q.   And Bill Peters was your

5    head coach when you were a rookie; right?

6                       A.   That's correct.

7 164                   Q.   And Bill was a big part

8    of setting the tone for the Chiefs' culture when

9    you were there; right?

10                       A.   Yes.

11 165                   Q.   If you go back earlier in

12    your affidavit at paragraph ten, you say:

13                            "When I was a rookie with

14                            the Chiefs, I was treated

15                            with respect.  This

16                            respect began with the

17                            team leadership, starting

18                            with Mr. Speltz and the

19                            head coach.  They treated

20                            players with respect and

21                            expected senior players

22                            to treat rookies with

23                            respect." (As read)

24                       Do you see that?

25                       A.   Yes.
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1 166                   Q.   With reference to Mr.

2    Speltz and Mr. Peters, what do you mean when you

3    say they treated players with respect?

4                       A.   I would say that that

5    term to me means that Mr. Speltz and Bill Peters

6    had the best interest of the players in mind at

7    all times.

8 167                   Q.   Does it involve acting a

9    certain way?

10                       A.   Yes, those -- Mr. Speltz

11    and Bill Peters were leaders of the organization.

12 168                   Q.   And using a rational

13    slur, for example, the N word to refer to a black

14    player, is not treating them with respect; right?

15                       A.   Can you be more specific

16    to that?

17 169                   Q.   I was just asking in

18    general.  If someone uses the N word to refer to a

19    player or a coach, they're not being respectful;

20    right?

21                       A.   I believe the N word is a

22    disrespectful word, yes.

23 170                   Q.   And so you're aware that

24    Mr. Peters used the N word -- admitted to using

25    the N word to refer to Akim Aliu when he was a
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1    rookie in the NHL; right?

2                       A.   I'm aware that that word

3    was used in this -- the hockey or sports team

4    setting, I should say.  I'm not aware that that

5    word was used directly at or to describe that

6    player.

7                       MS. PATERSON:  Counsel, I'm

8    hesitant to interrupt you.  I'm just noticing that

9    it's 3:12 right now, and you had booked one hour

10    with Mr. Bartman.  We did start a little bit late,

11    but perhaps we can -- and I'm happy to do this off

12    the record if you'd like -- perhaps we can talk

13    about how much longer you think you might be and

14    whether Mr. Bartman is available given that his

15    child is having a nap.

16                       MR. CALINA:  I don't think

17    it'll be more than half an hour.  Is that fine

18    with you, Mr. Bartman?

19                       THE WITNESS:  Yes.  Right now,

20    everything seems to be okay.  I haven't heard any

21    cries.

22                       MS. PATERSON:  Mr. Bartman, do

23    you need a break or anything given that you had

24    been asked to sit for one hour, and you're more

25    than welcome to take a break if you need one at
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1    any time.

2                       THE WITNESS:  I would actually

3    like to just go get the baby monitor to make sure

4    that she is still asleep, if that's okay.

5                       MR. CALINA:  That's fair, so

6    we can take a break.  And this is your

7    cross-examination, Mr. Bartman, I'm just going to

8    ask you not to talk to your counsel at the break.

9                       THE WITNESS:  Of course.

10                       MR. CALINA:  Okay.  Thank you

11    very much.  So we can reconvene -- why don't we

12    come back in -- is ten minutes okay?  You can take

13    a drink of water...

14                       THE WITNESS:  I'm fine with

15    five minutes.  It won't take me long.  The monitor

16    is just upstairs.

17                       MR. CALINA:  Okay.  Why don't

18    we come back at 3:20.

19                       THE WITNESS:  Okay.

20                       MS. PATERSON:  So 1:20 your

21    time, Mr. Bartman.

22                       THE WITNESS:  Yes.

23                       MR. CALINA:  Okay.  Thanks so

24    much, everyone.

25    --- Recess taken at 3:13 p.m.
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1    --- Upon resuming at 3:20 p.m.

2                       BY MR. CALINA:

3 171                   Q.   Did you speak to anyone

4    at the break, Mr. Bartman?

5                       A.   No.  I do, however, have

6    my child's baby monitor in front of me though on

7    the side over here, just making sure she's still

8    asleep.

9 172                   Q.   That's fine.  And if we

10    hear her crying and you need to get her or we need

11    to adjourn, we'll figure that out.

12                       You know, I'm a father too.  I

13    know how this goes.  If your kid's crying, you've

14    got to do something about it.  That's just the

15    life; right?

16                       A.   Yes.  Thank you.  I

17    appreciate that.

18 173                   Q.   So we were talking about

19    Mr. Peters and whether you were aware that he had

20    used the N word to refer to Akim Aliu when he was

21    a rookie.  So I'm just going to share my screen

22    again.

23                       And I am showing you an

24    article, the title of which is:  "Flames head

25    coach Bill Peters apologizes for Akim Aliu
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1    incident."  Do you see that?

2                       A.   I do.

3 174                   Q.   And does that refresh

4    your memory about whether or not Mr. Peters in

5    fact used the N word to refer to Mr. Aliu?

6                       A.   I'm aware of the incident

7    or this article or this situation revolving Bill

8    Peters.  I don't think it's fair for me to comment

9    or speculate on the details of this incident, as I

10    don't know what happened for sure and I wasn't

11    present at this incident.

12 175                   Q.   So if you look, I've

13    highlighted it.  And I don't know if you can see

14    it, but the date of the article is November 27th,

15    2019.  Do you see that?

16                       A.   I do.

17 176                   Q.   So that was before you

18    swore your affidavit; right?

19                       A.   Correct.

20 177                   Q.   And so you were aware of

21    this incident at the time that you swore the

22    affidavit.

23                       A.   Yes.

24 178                   Q.   And it didn't trouble you

25    swearing that affidavit in response to allegations
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1    about hazing and abuse in hockey even though you

2    knew about this incident with Mr. Peters.

3                       A.   I never experienced this

4    incident.  I wasn't present at this incident.  So

5    as far as me swearing an affidavit, I don't see

6    the connection between me and this incident.

7 179                   Q.   Right.  So you understood

8    at the time you were swearing the affidavit that

9    you were doing it in response to a class action

10    talking about hazing and abuse in Canadian major

11    junior hockey; right?

12                       A.   Yes, in regards to Mr.

13    Taylor and Mr. Carcillo.  Yes.

14 180                   Q.   Right.  And you were

15    aware that on at least one occasion, your former

16    coach was alleged to have used the N word; right?

17                       A.   Yes.

18 181                   Q.   Didn't that make you want

19    to investigate and see if there's any truth to

20    what the Plaintiffs were saying before you swore

21    evidence to be used in a Court proceeding?

22                       A.   To be honest, no, because

23    this incident did not take place in Spokane or on

24    any team that I've played for, so this -- I have

25    nothing but good things to say about my
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1    interactions and experience with Bill Peters.

2 182                   Q.   And your opinion of him

3    hasn't changed even though he admits to having

4    used the N word one time at least with Mr. Aliu;

5    right?

6                       A.   My opinion of Bill Peters

7    has not changed, no.

8 183                   Q.   Will you agree that using

9    the N word even once to refer to a player is

10    repulsive?

11                       A.   It's unacceptable, yes.

12 184                   Q.   Do you agree that it's

13    repulsive?

14                       A.   I can't -- that's not a

15    word that I would use to describe it as

16    "repulsive."

17                       I would say I would need more

18    information as to the situation in its entirety

19    and to know the potential intention behind the

20    word.  I believe we all make mistakes.

21 185                   Q.   Do you think that using

22    the N word to refer to a black player in any

23    circumstances is abuse?

24                       A.   I believe it's racism.

25 186                   Q.   And do you believe racism
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1    is abuse?

2                       A.   Again, I believe that

3    those terms could be synonymous but are also

4    different terms.

5 187                   Q.   Okay.  So then "yes" or

6    "no," do you believe that using the N word to

7    refer to a black player in the locker room is

8    abuse?

9                       A.   I would say if it's used

10    in a derogatory meaning, then, yes, it is.  If

11    it's --

12 188                   Q.   Do you believe --

13                       A.   Sorry, go ahead.

14 189                   Q.   Pardon me.  No, no,

15    please finish your answer.

16                       A.   I don't believe any black

17    person should be called or described as the N

18    word.

19 190                   Q.   You said if it's used in

20    a derogatory way.  Do you think it's possible to

21    use the N word in a non-derogatory way?

22                       A.   I do, based on -- I have

23    used the N word, I'm sure, at some point in my

24    life, when singing song lyrics.

25 191                   Q.   Okay.  But other than
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1    when you're singing song lyrics, if you're using

2    it to refer to another black player on the hockey

3    team as a coach, can that be non-derogatory?

4                       A.   I would say if you're

5    using it in a way to describe another player

6    instead of using their name or calling somebody

7    that in a derogatory manner, then, yes, that's

8    racism.  That's abuse.

9 192                   Q.   But is there any

10    circumstance you can think of where a coach could

11    use it towards another player that isn't

12    derogatory?

13                       A.   I think the entire word

14    and usage of the word is unacceptable and

15    derogatory.

16                       However, I do feel that, like

17    I mentioned earlier, it is a common word used in

18    some music and pop culture music.  And so if it's

19    used in that regard and it's not to harm or be

20    hurtful or to be racist or to be derogatory,

21    then -- I'm not saying it's right, but I'm saying

22    that it's in a different situation.

23 193                   Q.   Do you think that coaches

24    or players can joke around with each other using

25    the N word and have it not be derogatory?
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1                       A.   No.

2 194                   Q.   Now I've stopped sharing

3    my screen.

4                       MR. CALINA:  Counsel, can we

5    agree to mark that article as the next exhibit?

6    And I will forward a PDF version to both you and

7    Madam Reporter at the end of the examination.

8                       MS. PATERSON:  Yes, I think

9    that's fine.  Please do because I'll just note

10    that we were only looking at a headline and

11    perhaps the first or second paragraph, so I don't

12    really have a sense of the entire article.

13                       MR. CALINA:  And so are you

14    objecting to marking it as an exhibit?  Would you

15    like us to go back to the article?  We can do

16    that.

17                       MS. PATERSON:  Why don't we do

18    that and just do a quick scroll through it, so

19    that I understand what we're marking as an exhibit

20    and then I'll be familiar with it when you forward

21    it.

22                       MR. CALINA:  So I'm just going

23    to scroll very slowly, counsel.  Please let me

24    know if I'm going too fast.

25                       MS. PATERSON:  That's the last
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1    line:  "The Flames host Ottawa on Saturday?"

2                       MR. CALINA:  That's right.

3    And if you see below, it's just a variety of links

4    to other articles.

5                       MS. PATERSON:  Okay.  So based

6    on what you have just shown me by scrolling

7    through the article, I'm not opposed to marking

8    that as an exhibit.

9                       I just do note that it seems

10    that you are reading the link as opposed to having

11    a PDF, so I'll just reserve any rights that we

12    might need to object to it once I review the PDF

13    that you send to us.

14                       MR. CALINA:  So that's fine.

15    I can assure you that I have a PDF that was taken

16    earlier today.  I just have issues displaying it

17    on the screen.

18                       MS. PATERSON:  Okay.  Then I

19    don't anticipate there's a problem, but I'll

20    reserve our rights in any event.

21                            EXHIBIT NO. E:  Sportsnet

22                            article entitled "Flames

23                            head coach Bill Peters

24                            apologizes for Akim Aliu

25                            incident."
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1                       BY MR. CALINA:

2 195                   Q.   Mr. Bartman, you played

3    with Jared Spurgeon on the Chiefs when you were a

4    rookie in about 2007; right?

5                       A.   Correct.

6 196                   Q.   And Jared Spurgeon was a

7    rookie a couple of years before you?

8                       A.   That's correct.

9 197                   Q.   And he ultimately ended

10    up playing in the NHL with the Minnesota Wild;

11    right?

12                       A.   Correct, yes.

13 198                   Q.   And are you aware that

14    when he was 16, a group of players and coaches

15    saran-wrapped Mr. Spurgeon to a pillar in the

16    arena about six feet up in the air?

17                       A.   I was not aware of that,

18    no.

19 199                   Q.   And you had never heard

20    about that before?

21                       A.   No.

22 200                   Q.   Even though you follow

23    the career of former teammates who might have made

24    it to the NHL?

25                       A.   That's correct.
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1 201                   Q.   I'm just going to share

2    my screen, Mr. Bartman.  You'll see an article

3    entitled "Wild's Jared Spurgeon confirms

4    apologetic Kevin Sawyer's account of 16th birthday

5    incident," and it is an article from The Athletic.

6    Do you see that?

7                       A.   I do.

8 202                   Q.   The article is dated

9    January 22nd, 2020.  And then if you scroll a

10    little bit through some text, there is an embedded

11    link to a Twitter video of a hockey game.

12                       I'm just going to play the

13    audio in that video and ask you a couple of

14    questions.  And let me know if you can't hear

15    that.

16                       MR. CALINA:  And Madam

17    Reporter, if you do not catch the full text of

18    that, we can provide a link separately so that you

19    can transcribe it at your convenience.

20                       THE REPORTER:  Yes, please,

21    because I won't be transcribing the video itself.

22    So if you can provide the text, thank you.

23                       MR. CALINA:  I'll provide a

24    link to the video just in fairness so that my

25    friends don't take issue with the fact that we are
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1    transcribing a source that we are referring to.

2    --- (Video plays)

3                       BY MR. CALINA:

4 203                   Q.   Did you hear that audio,

5    Mr. Bartman?

6                       A.   No, I did not.

7                       MS. PATERSON:  Nor did we, if

8    that's helpful at all.  I think there's an issue

9    with how it's coming through.

10                       BY MR. CALINA:

11 204                   Q.   If you look at the top

12    page of the article, it says:

13                            "During a telecast of a

14                            Wild-Jets game,

15                            Sawyer" -- and that's TSN

16                            Winnipeg Jets analyst

17                            Kevin Sawyer -- "said his

18                            favourite story about

19                            Spurgeon was when

20                            we 'saran-wrapped him to

21                            a pillar in the arena

22                            about six feet up in the

23                            air.  He was tiny.  He

24                            looked he was 12.'" (As

25                            read)

0067



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 68

1                       Do you see that, Mr. Bartman?

2                       A.   Yes.

3 205                   Q.   And so you have never

4    heard anything about that or an incident like

5    that?

6                       A.   No.

7 206                   Q.   And that was not

8    something that people on the team talk about when

9    you were there?

10                       A.   No.

11 207                   Q.   If this had happened, you

12    agree with me that it would be abuse; right?

13                       A.   I cannot say whether or

14    not this is abuse based on the fact that it didn't

15    happen to me, so I cannot speculate as to what the

16    intentions were or what Mr. Spurgeon's reaction

17    was to it.

18 208                   Q.   And are you familiar with

19    who Kevin Sawyer is?

20                       A.   I am, yes.

21 209                   Q.   And that he was one of

22    the assistant coaches on the Spokane Chiefs around

23    the time when Mr. Spurgeon was playing and

24    possibly when you were playing; right?

25                       A.   So earlier when I
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1    mentioned that an alumni of the team came in to

2    help us with fighting and teaching us after

3    practice, that was Mr. Sawyer.

4 210                   Q.   I understand.

5                       A.   So he was not a coach, a

6    formal coach like on the roster, but Kevin was

7    around the team maybe a handful of times over the

8    course of -- well, my career, I would say, over

9    the three years, so I do know Mr. Sawyer, yes.

10 211                   Q.   And if we go down to the

11    bottom of the article, you will see that there is

12    a quote from Mr. Spurgeon which says:

13                            "Spurgeon confirmed

14                            Sawyer's most recent

15                            version of the incident,

16                            telling The Athletic last

17                            week that it was just a

18                            16th birthday thing as he

19                            and his teammates

20                            stretched in the arena's

21                            foyer before practice and

22                            it wasn't a big deal at

23                            the time and it isn't

24                            now.

25                            "Spurgeon said Sawyer
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1                            indeed was not part of

2                            the practical joke until

3                            he opened the door and

4                            laughed.  He just saw the

5                            end.

6                            "Spurgeon said he was

7                            wearing clothes the whole

8                            time and was cut down

9                            immediately after the

10                            team sang to him." (As

11                            read)

12                       Do you see that?

13                       A.   I do.

14                       MS. PATERSON:  Counsel, to the

15    extent that you want to ask questions about this,

16    it's a little bit challenging, I know -- because

17    we're doing things online -- but we're taking

18    little excerpts and we've done it more than once

19    now.

20                       And for example, the first

21    passage that you read here refers to "the

22    incident."  If Mr. Bartman would find it helpful

23    to have some more context with the rest of the

24    article, seeing as he doesn't have the whole thing

25    in front of him, I'd invite him to ask you for

0070



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 71

1    that and I'm sure you would help him by showing

2    him the rest of the article.

3                       MR. CALINA:  That's totally

4    fine.

5                       BY MR. CALINA:

6 212                   Q.   So why don't we do this,

7    Mr. Bartman?  I will start at the top and you tell

8    me when I can scroll down, so you have a chance to

9    read the article; is that fair?

10                       A.   Yes.

11 213                   Q.   And so you direct me.

12    I'm in your hands.

13                       A.   Okay.  I've read that

14    first two -- the first two paragraphs, yes.  And

15    then, we -- yes, we've seen that.

16                       Yes, scroll down.  Yes, I read

17    all that.  You asked me to review it earlier.

18                       Okay.

19 214                   Q.   And having read the

20    article and having seen Mr. Spurgeon's reaction to

21    it, in your review and in your experience, is it

22    fair to say that saran-wrapping him as a

23    16-year-old wasn't a big deal?

24                       A.   That's correct.

25 215                   Q.   And it would be fair to
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1    say that it's fine to do these things as a

2    practical joke?

3                       MS. PATERSON:  Sorry, counsel.

4    What do you mean by "these things?"

5                       MR. CALINA:  Saran-wrapping a

6    16-year-old to a pole six feet up in the air as a

7    birthday thing.

8                       MS. PATERSON:  So that

9    particular activity.  Not "these things," but that

10    particular thing.

11                       MR. CALINA:  That particular

12    activity that I just described.

13                       BY MR. CALINA:

14 216                   Q.   Would that be a fair

15    thing to do as a practical joke on the Chiefs, Mr.

16    Bartman?

17                       A.   I do believe it would be

18    as long as the intentions are to celebrate

19    someone's birthday and as long as the person whose

20    birthday it is did not ask them to stop or say

21    "This is not right" or tried to object in any way.

22 217                   Q.   Right.  So if it's

23    looking like everyone's laughing and having a good

24    time, that's fine.

25                       A.   Yes.
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1                       MR. CALINA:  And counsel, like

2    the last article, I'll send the PDF version.  If

3    we can mark that as the next exhibit to this

4    examination?

5                       MS. PATERSON:  Yes.  I'll

6    reserve my rights as I did before, but it's a

7    little easier here given we've scrolled through

8    the entire article, so I'll wait for your PDF and

9    let you know if we have any issues at that time,

10    but I have no objection to you marking it for this

11    purpose.

12                            EXHIBIT NO. F:  The

13                            Athletic article entitled

14                            "Wild's Jared Spurgeon

15                            confirms apologetic Kevin

16                            Sawyer's account of 16th

17                            birthday incident."

18                       BY MR. CALINA:

19 218                   Q.   Mr. Bartman, the

20    affidavit that we're cross-examining you on today

21    is actually not the first affidavit that swore

22    when the WHL was sued in the class action; right?

23                       A.   That's correct.  I have

24    one other affidavit.

25 219                   Q.   And that was in a class
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1    action against the WHL dealing with whether or not

2    players were employees; right?

3                       A.   Yes.

4 220                   Q.   And you understood in

5    that action if the Plaintiff won, you might be

6    entitled to compensation as an employee?

7                       A.   Yes.

8 221                   Q.   And nevertheless, you

9    gave testimony on behalf of the WHL in that class

10    action; right?

11                       A.   Forgive me, but I swore

12    an affidavit, yes, in that case.  I was never

13    cross-examined, but I swore an affidavit, yes.

14 222                   Q.   And ultimately, that was

15    because you wanted to stand by your team and

16    belief; right?

17                       A.   I felt that my experience

18    in the WHL was a good one and ultimately I am

19    grateful for my experience, so I felt that -- I

20    hadn't been asked.  I didn't volunteer for either

21    of these.  Either of the swearing of either my

22    affidavits, I was approached.

23                       I, again, had a great

24    experience in the WHL, and that's all I can really

25    say about that.
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1 223                   Q.   And who approached you?

2                       A.   I believe --

3                       MS. PATERSON:  In which case,

4    counsel?

5                       BY MR. CALINA:

6 224                   Q.   Let's start with this

7    case.  Who approached you for -- to ask if you

8    were willing to give evidence?

9                       A.   I believe it was Ashley.

10    I believe it was -- yes, the lawyers.

11 225                   Q.   And in the prior case,

12    the employment class action, who reached out to

13    you?

14                       A.   I believe the same, the

15    lawyers.  I'm not sure exactly.  I don't -- I

16    can't recall.

17 226                   Q.   And do you know where the

18    lawyers got your contact information from?

19                       A.   No.

20 227                   Q.   And just to mark things

21    off, I'm going to share my screen shortly if you

22    just bear with me for a second.

23                       Do you see my screen, Mr.

24    Bartman?

25                       A.   I do.
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1 228                   Q.   And you'll see that there

2    is a document that says:  "Court of Queen's Bench

3    of Albert."  Plaintiff:  "Lukas Walter as

4    Representative Plaintiff."  Defendants:  "Western

5    Hockey League, Canadian Hockey League, et al."

6    Document:  "Affidavit of Brett Bartman."

7                       Do you see that?

8                       A.   Yes.

9 229                   Q.   And if we scroll down, it

10    says:

11                            "I, Brett Bartman, of the

12                            City of Calgary." (As

13                            read)

14                       And then if we scroll all the

15    way to the end of the document, we'll see a

16    signature line.  Do you see that?

17                       A.   Yes.

18 230                   Q.   And that's your

19    signature?

20                       A.   It is.

21 231                   Q.   And you recall swearing

22    this affidavit in the prior proceeding; right?

23                       A.   I do.  I recall the

24    process.  I don't recall, like, the actual -- if

25    you're talking about the swearing of it.  I don't
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1    recall how that was done or when or where, but I

2    recall being a part of this and in general

3    swearing an affidavit to that case, yes.

4                       MR. CALINA:  Any objections to

5    marking that as the next exhibit, counsel?

6                       MS. PATERSON:  Providing that

7    you're going to send it to us, do you have

8    questions to ask about that particular affidavit?

9                       MR. CALINA:  Not beyond what I

10    have asked and the fact that he swore it.

11                       MS. PATERSON:  Okay.  So

12    you'll send a copy to us.

13                       MR. CALINA:  Yes.

14                       MS. PATERSON:  No objection to

15    marking it.

16                            EXHIBIT NO. G:  Affidavit

17                            of Brett Bartman sworn

18                            November 12, 2015.

19                       BY MR. CALINA:

20 232                   Q.   I have one more question

21    for you, Mr. Bartman.  We have talked a lot about

22    multiple different things involved with different

23    types of practices.  We've reviewed the Statement

24    of Claim.  We've looked at some descriptions of

25    hazing, including the "elephant walk" which you'll

0077



CV-20-642705-00CP
CROSS-EXAMINATION OF BRETT BARTMAN May 25, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 78

1    agree was pretty horrific.

2                       Given everything we talked

3    about and reviewed today, do you agree that there

4    is a systemic problem in the CHL related to abuse?

5                       A.   I don't think it's fair

6    for me to comment on whether or not there is a

7    systemic problem.  I can only comment on my

8    experience, which was with the Spokane Chiefs.

9 233                   Q.   Subject to any refusals,

10    undertakings, or under advisements, which I

11    actually think there were none, those are all my

12    questions for Mr. Bartman.

13                       MS. PATERSON:  Thank you.  I

14    do just have a few brief questions in

15    re-examination.  So I'll proceed.

16    RE-EXAMINATION BY MS. PATERSON:

17 234                   Q.   Mr. Bartman, this will be

18    very quick.  I just want to clarify something.

19                       Counsel had asked you about

20    paragraph eight of your affidavit.  I understand

21    you have your affidavit in front of you.  Do you

22    just want to reorient yourself to paragraph eight?

23                       A.   Yes.

24 235                   Q.   Okay.  And that paragraph

25    refers to, in quotations, the "hot box," the
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1    "elephant walk," and the "rocket rookie."  Do you

2    see that?

3                       A.   I do.

4 236                   Q.   Okay.  You talked with

5    counsel generally about myself and Ms. Butz having

6    interviewed you last fall before you swore this

7    affidavit.  Do you recall that conversation

8    generally?

9                       A.   Yes, in general.

10 237                   Q.   Okay.  And we've

11    generally speaking talked about some of the

12    allegations in this lawsuit.  Do you recall that?

13                       A.   Yes.

14 238                   Q.   Okay.  We talked about

15    some of the things that the Plaintiffs' affiants

16    said in their affidavits in this lawsuit.  Do you

17    recall that?

18                       A.   Yes.

19    REF                MR. CALINA:  Counsel, I'm

20    going to have to -- I say "rise," but it's not a

21    trial -- and object because it sounds to me like

22    you're now giving evidence.  I mean you have

23    re-examination, but it's not a cross-examination.

24    You're free to ask the witness open-ended

25    questions, but I think you've veered into using
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1    re-examination as cross-examination which is not

2    proper, so I'm going to object to questions in

3    that form of style.

4                       MS. PATERSON:  Okay, let me be

5    a little more direct because I really don't think

6    this should be controversial.

7                       BY MS. PATERSON:

8 239                   Q.   Mr. Bartman, are you

9    aware or do you remember having a conversation

10    with Ms. Butz and myself about rookies being put

11    in a laundry basket or hamper and being pushed

12    into a wall?

13                       A.   Honestly, no, I don't

14    remember those specific details.

15 240                   Q.   Okay.  Did that ever

16    happen to you?

17                       A.   No.

18 241                   Q.   Did you ever see that

19    happen to someone else?

20    REF                MR. CALINA:  Okay, counsel,

21    again, I think you're cross-examining your own

22    witness here.  I'm not trying to be difficult, but

23    re-examination is like an examination-in-chief.

24    It's not a cross-examination.

25                       MS. PATERSON:  I am not asking
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1    leading questions.  You did not give the witness

2    an opportunity to explain his understanding of the

3    terms that are in that paragraph, so I am

4    clarifying that by describing what those terms

5    mean.

6                       You took him to the "elephant

7    walk" and I'm happy to go there next, but you

8    didn't explain what the things are to him other

9    than to show him the quotes, so I am trying to do

10    that.  I think it's just a matter of clarifying.

11    REF                MR. CALINA:  Well, again, I

12    think when you describe them for the witness and

13    you're giving evidence for the witness, so I'm

14    going to -- in the strange situation that we're

15    in actually -- object to the questions that you're

16    asking.

17                       You can put them on the

18    record, and we can deal with it in front of His

19    Honour if that's what it comes to, but I am not

20    going to say that it's appropriate for you to put

21    statements to the witness and have him agree or

22    disagree with them.  That's not proper

23    re-examination.

24                       BY MS. PATERSON:

25 242                   Q.   Okay.  Well, you -- I
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1    don't think it'll be controversial that you spoke

2    with counsel about the "hot box."  Do you recall

3    speaking with counsel about that?  During your

4    examination today?

5                       A.   Is that -- sorry, for me?

6 243                   Q.   Yes, you, Mr. Bartman.

7                       A.   Yes, I spoke to -- yes.

8    Today, like, the cross-examination speaking about

9    the "hot box;" is that what you're asking?

10 244                   Q.   That's what I'm asking --

11                       A.   Yes.

12 245                   Q.   Do you recall speaking

13    about that with counsel?

14                       A.   Yes.

15 246                   Q.   Did the "hot box" ever

16    happen to you?

17                       A.   No.

18 247                   Q.   You spoke with counsel

19    about the "elephant walk?"

20                       A.   Yes.

21 248                   Q.   Did the "elephant walk"

22    ever happen to you?

23                       A.   No.

24 249                   Q.   No further questions.

25    Thank you.
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1    --- Whereupon the proceeding concluded at  3:51 p.m.
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I, Brett Bartman, of the City of Calgary, in Province of Alberta, MAKE OATH AND 

SAY: 

1. I played in the WHL with the Spokane Chiefs for three seasons, between 2007 and 2010.  

2. Since then, I have obtained a Bachelor’s Degree in Kinesiology from the University of 

Calgary, where I played on the men’s ice hockey team for all four years that I attended. Because 

of my three years of play in the WHL, I received a three-year scholarship from the WHL, and 

also received a scholarship from the University of Calgary itself. During my summers between 

my years at the University of Calgary, I worked as a strength and conditioning coach at the Edge 

School in Calgary.  

3. After I graduated, I spent a year playing professional hockey in France. I then returned to 

my position with the Edge School for a few months, after which I worked as a strength and 

conditioning coach at the Southern Alberta Institute of Technology (SAIT) from 2015 to 2017 

with Peak Power Sport Development. In my second year at SAIT, I was also the assistant coach 

for its collegiate hockey team. I left SAIT in May 2017 to work as a fire fighter with HSE 

Integrated at Suncor Fort Hills in the oil sands. Since May 2018, I have worked as a fire fighter 

for the City of Calgary.  

4. I know about the matters in this affidavit. If I have made statements of my information 

and belief, the source of the information and the fact of the belief are specified in this affidavit.  
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My Background Playing Hockey 

5. I grew up in Medicine Hat, Alberta. Beginning in 1995, when I was six years old, I 

played minor hockey in the Medicine Hat Minor Hockey Association (the MHMHA). My 

father, Terry Bartman, coached in the MHMHA starting in the 1980s and was my coach until my 

age 13 season.  

6. I played in the MHMHA for ten years, until the 2005-2006 season. I then played two 

seasons on the Medicine Hat Tigers Midget AAA team (2005-2007). I did not experience any 

hazing or initiation while playing Midget AAA.  

My Experience Playing for the Spokane Chiefs 

7. I received an offer to play for the Chiefs after attending their training camp in 2007. As a 

result, my WHL rookie year was the 2007-2008 season. 

8. I am aware of the allegations made by the plaintiffs. The abuse and hazing described does 

not at all reflect what I experienced or witnessed while playing for the Chiefs. In particular, as a 

rookie, I never experienced any hazing or abuse, including anything resembling the “hot box”, 

“elephant walk” or “rookie rocket”. I never witnessed, participated in, or heard about such 

incidences occurring in the WHL, on the Chiefs, or on any other team. 

9. If anything like the abuse described in the plaintiffs’ affidavits and statement of claim 

would have happened to me, I would like to believe that I would have reported it, although as 

this did not happen to me, I cannot say for sure. I would have reported it to the coaching staff or 

someone else on the team’s staff, to my billet family or my parents. I trusted my coaches, 

equipment managers and athletic therapists. I always felt they were in my corner. I did not feel I 
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needed a formal reporting mechanism, as almost everyone involved with the team had an open 

door policy. Our team staff were always in their offices—they were the first to arrive and the last 

to leave. I had a personal relationship with our General Manager, Tim Speltz, who was a close 

friend of my father, and would have felt comfortable speaking with him as well, although I was 

more likely to have spoken to one of our coaching staff or athletic therapists first, whom I spent 

time with on a day-to-day basis. 

10. When I was a rookie with the Chiefs, I was treated with respect. This respect began with 

the team leadership, starting with Mr. Speltz and the head coach (who, during my career, was 

Bill Peters and Hardy Sauder). They treated players with respect and expected senior players to 

treat rookies with respect, and to mentor and help rookies fit into the team. This established a 

positive culture and meant that, when those rookies became senior players, they in turn treated 

rookies with respect, and acted as mentors, rather than bullies.  

11. I had an amazing experience in the WHL, and have nothing but positive things to say 

about my time playing for the Chiefs. I miss my time in the WHL and, if I could, I would do it 

all over again. 

Garrett Taylor’s Affidavit  

12. I have reviewed Garrett Taylor’s affidavit. Mr. Taylor played in the WHL from 2008-

2010, which, as mentioned above, was when I played. Mr. Taylor played for the Lethbridge 

Hurricanes and then the Prince Albert Raiders.  

13. The hazing and abuse he describes while he played for the Hurricanes did not happen to 

me while I was on the Chiefs, and I never heard of anything like that happening in the WHL 
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while I was a player. For example, until I read Mr. Taylor’ affidavit, I had never heard of the 

“garbage bag treatment” that he describes experiencing when he was cut from a team. 

Fortunately, I was never personally cut or traded from a team and I have never heard of or 

witnessed a team humiliating a player in the process. Trades happened frequently and at any 

time, and players typically could not keep the equipment or team bags they were given 

(especially on smaller teams with smaller budgets I imagine), but the “garbage bag treatment” is 

not familiar to me. 

14. I did not play for the Hurricanes, and I am saddened that Mr. Taylor had a different 

experience while playing in the WHL. The player experience in the WHL can vary widely from 

team to team due to different team cultures, history, management and staff, and I can therefore 

only speak to my experience on the Chiefs. I was saddened and disheartened to hear about these 

experiences, and sympathize with those who experienced them.  

15. That sort of treatment and conduct did not happen to me when I was on the Chiefs and 

would not have been consistent with our team culture. I do not agree that Mr. Taylor’s 

experience with the Hurricanes reflects the culture of the WHL as a whole, or that there was a 

“‘gangster’ or ‘thug’ outlook” that was “present everywhere”, as this culture was not present on 

the Chiefs. 

My Post-WHL Hockey Career 

16. After my third season with the Chiefs I enrolled at the University of Calgary, where I 

played four seasons with the University of Calgary and obtained a degree in Kinesiology. I then 

spent a year playing professional hockey in the Ligue Magnus, the French professional league. I 

did not experience any hazing or initiation while playing in the Ligue Magnus.  
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17. Today, other than sometimes attending games, I do not currently have any involvement 

with the WHL. 

 
 

SWORN by Brett Bartman of the City of 
Calgary, in the Province of Alberta, before me 
at the City of Toronto, in the Province of 
Ontario, on October 28, 2021 in accordance 
with O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

 
 

 

Commissioner for Taking Affidavits 
(or as may be) 

 

 BRETT BARTMAN 
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Court File No.:  CV-20-642705-00CP 

ONTARIO
SUPERIOR COURT OF JUSTICE 

B E T W E E N :  

DANIEL CARCILLO, GARRETT TAYLOR and STEPHEN QUIRK 
Plaintiffs 

- and - 

ONTARIO MAJOR JUNIOR HOCKEY LEAGUE, CANADIAN HOCKEY 
LEAGUE, WESTERN HOCKEY LEAGUE, QUEBEC MAJOR JUNIOR 

HOCKEY LEAGUE, BARRIE COLTS JUNIOR HOCKEY LTD., GUELPH 
STORM LTD., HAMILTON BULLDOGS FOUNDATION INC., KINGSTON 
FRONTENACS HOCKEY LTD., KITCHENER RANGERS JR. A. HOCKEY 
CLUB, LONDON KNIGHTS HOCKEY INC., MISSISSAUGA STEELHEADS 

HOCKEY CLUB INC., 2325224 ONTARIO INC. o/a MISSISSAUGA 
STEELHEADS, NIAGARA ICEDOGS HOCKEY CLUB INC., NORTHBAY 

BATTALION HOCKEY CLUB LTD., OSHAWA GENERALS HOCKEY 
ACADEMY LTD., OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 

67's HOCKEY CLUB, THE OWEN SOUND ATTACK INC., PETERBOROUGH 
PETES LIMITED, 649643 ONTARIO INC. o/a 211 SSHC CANADA ULC o/a 
SARNIA STING HOCKEY CLUB, SOO GREYHOUNDS INC., SUDBURY 

WOLVES HOCKEY CLUB LTD., WINDSOR SPITFIRES INC., MCCRIMMON 
HOLDINGS, LTD., 32155 MANITOBA LTD., A PARTNERSHIP c.o.b. as 

BRANDON WHEAT KINGS, BRANDON WHEAT KINGS LIMITED 
PARTNERSHIP, CALGARY FLAMES LIMITED PARTNERSHIP, CALGARY 

SPORTS AND ENTERTAINMENT CORPORATION, EDMONTON MAJOR 
JUNIOR HOCKEY CORPORATION, KAMLOOPS BLAZERS HOCKEY CLUB, 

INC. KAMLOOPS BLAZERS HOLDINGS LTD., KELOWNA ROCKETS 
HOCKEY ENTERPRISES LTD., PRINCE ALBERT RAIDERS HOCKEY CLUB 
INC., EDGEPRO SPORTS & ENTERTAINMENT LTD., QUEEN CITY SPORTS 

& ENTERTAINMENT GROUP LTD., BRAKEN HOLDINGS LTD., REBELS 
SPORTS LTD., SASKATOON BLADES HOCKEY CLUB LTD., VANCOUVER 

JUNIOR HOCKEY LIMITED PARTNERSHIP and VANCOUVER JUNIOR 
HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST COAST 
HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES LTD., o/a VICTORIA 

ROYALS, MEDICINE HAT TIGERS HOCKEY CLUB LTD., 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, SWIFT CURRENT TIER 1 

FRANCHISE INC. and SWIFT CURRENT BRONCOS HOCKEY CLUB INC. o/a 
THE SWIFT CURRENT, ICE SPORTS & ENTERTAINMENT INC. o/a 

WINNIPEG ICE, MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW 
and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 

MOOSE JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB, 
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649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR “A” HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BAIE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REMPARTS DE QUÉBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L’OCÉANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUÉBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENÉENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., , 
WINTERHAWKS JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS 

INC., THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C.,  BRETT SPORTS & 
ENTERTAINMENT, INC., HAT TRICK, INC.,  TRI-CITY AMERICANS 

HOCKEY LLC, and TOP SHELF ENTERTAINMENT, INC.  

Defendants 

Proceeding under the Class Proceedings Act, 1992 

FRESH AS AMENDED STATEMENT OF CLAIM 

TO THE DEFENDANTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
plaintiff.  The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer 
acting for you must prepare a statement of defence in Form 18A prescribed by the Rules 
of Civil Procedure, serve it on the plaintiff’s lawyer or, where the plaintiff does not have 
a lawyer, serve it on the plaintiff, and file it, with proof of service, in this court office, 
WITHIN TWENTY DAYS after this statement of claim is served on you, if you are served 
in Ontario. 

If you are served in another province or territory of Canada or in the United States 
of America, the period for serving and filing your statement of defence is forty days.  If 
you are served outside Canada and the United States of America, the period is sixty days. 
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Instead of serving and filing a statement of defence, you may serve and file a notice 
of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This will 
entitle you to ten more days within which to serve and file your statement of defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE 
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE 
TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO 
PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING 
A LOCAL LEGAL AID OFFICE. 

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if 
it has not been set down for trial or terminated by any means within five years after the 
action was commenced unless otherwise ordered by the court. 

Date: June 18, 2020 Issued by
Local registrar 

Address of
court office

361 University Ave 
Toronto, ON

TO: ONTARIO MAJOR JUNIOR HOCKEY LEAGUE/ONTARIO 
HOCKEY LEAGUE
305 Milner Ave. Suite 200, 
Scarborough, ON  M1B 3V4 

AND TO: WESTERN HOCKEY LEAGUE
2424 University Dr. NW 
Calgary AB T2N 3Y9 

AND TO: QUEBEC MAJOR JUNIOR HOCKEY LEAGUE INC.
101-1205 rue Ampère 
Boucherville (Québec) J4B7M6 
Canada 

AND TO:  CANADIAN HOCKEY LEAGUE
305 Milner Ave. Suite 200, 
Scarborough, ON  M1B 3V4 

AND TO:  

[SEE APPENDIX "A" FOR TEAM DEFENDANTS] 
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CLAIM 

1. In this Statement of Claim, in addition to the terms that are defined elsewhere 

herein, the following terms have the following meanings: 

(a) "CHL" means the Defendant corporation, the Canadian Hockey League; 

(b) "OHL" means the Defendant corporation, the Ontario Hockey League; 

(c) "WHL" means the Defendant corporation, the Western Hockey League; 

(d) "QMJHL" means the Defendant corporation, the Quebec Major Junior 
Hockey League (also known as the Ligue de Hockey Junior Majeur du 
Québec or "LHJMQ"); 

(e) "League Corporation(s)" means each and all of the CHL, OHL, WHL, 
and QMJHL; 

(f) "Team(s)" means each and all of the following hockey clubs, including 
each and all of the clubs' owners and operators, all of whom are named as 
Defendants in this Action:  

(i) Barrie Colts, Erie Otters, Flint Firebirds (previously Plymouth 
Whalers), Guelph Storm, Hamilton Bulldogs, Kingston Frontenacs, 
Kitchener Rangers, London Knights, Mississauga Steelheads, 
Niagara IceDogs, Northbay Battalion, Oshawa Generals, Ottawa 
67's, Owen Sound Attack, Peterborough Petes, Saginaw Spirit, 
Sarnia Sting, Soo Greyhounds, Sudbury Wolves, Windsor Spitfires, 
and previous iterations of such teams (collectively, the "OHL 
Teams"); 

(ii) Kamloops Blazers, Kelowna Rockets, Prince George Cougars, 
Vancouver Giants, Victoria Royals, Calgary Hitmen, Edmonton 
Oil Kings, Lethbridge Hurricanes, Medicine Hat Tigers, Red Deer 
Rebels, Swift Current Broncos, Brandon Wheat Kings, Moose Jaw 
Warriors, Prince Albert Raiders, Regina Pats, Saskatoon Blades, 
Winnipeg ICE (previously Kootenay Ice), Everett Silvertips, 
Portland Winterhawks, Seattle Thunderbirds, Spokane Chiefs, Tri-
City Americans, and previous iterations of such teams (collectively, 
the "WHL Teams"); 

(iii) Acadie-Bathurst Titan, Baie-Comeau Drakkar, Blainville-
Boisbrand Armada, Cape Breton Eagles, Charlottetown Islanders, 
Chicoutimi Sagueneens, Drummondville Voltigeurs, Gatineau 
Olympiques, Halifax Mooseheads, Moncton Wildcats, Quebec 
Remparts,  Rimouski Oceanic, Rouyn-Noranda Huskies, Saint John 
Sea Dogs, Shawinigan Cataractes, Sherbrooke Phoenix, Val-D'Or 
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Foreurs, Victoriaville Tigres, and previous iterations of such teams 
(collectively, the "QMJHL Teams"); and  

(iv) any other or previously existing major junior hockey teams in the 
OHL League, the WHL League, or the QMJHL League, as defined 
below; 

(g) "OHL League" means the collective of the OHL Teams, and the 
corporations, the OHL and the CHL, as further described below; 

(h) "WHL League" means the collective of the WHL Teams, and the 
corporations, the WHL and the CHL, as further described below; 

(i) "QMJHL League" means the collective of the QMJHL Teams, and the 
corporations, the QMJHL and the CHL, as further described below; 

(j) "Member Leagues" means the OHL League, the WHL League, and the 
QMJHL League; 

(k) "CHL League" means the collective of the Member Leagues, and 
includes the OHL Teams, the WHL Teams, the QMJHL Teams, and the 
corporations, the CHL, the OHL, the WHL, and the QMJHL, as further 
described below; 

(l) "Leagues" means the CHL League and the Member Leagues; 

(m) "Defendants" means the defendant corporations, the CHL, the OHL, the 
WHL, the QMJHL, and the defendant corporations that own and operate 
the Teams; 

(n) "Abuse" means, inter alia, physical and sexual assault, hazing, bullying, 
physical and verbal harassment, sexual harassment, forced consumption of 
alcohol and illicit drugs, and the use of homophobic, sexualized and /or 
racist slurs directed against minors playing in the Leagues, perpetrated by 
players, coaches, staff, servants, employees and agents of the Leagues, 
including players, coaches, staff, servants, employees and agents of the 
Teams, as further particularized herein; 

(o) "Abuse Policies" means written policies that are designed, or purport to 
be designed, to prevent, lessen or eradicate the Abuse, or to investigate, 
identify and respond to incidents of Abuse, and, inter alia, describe the 
means of enforcement and implementation of such Policies; 

(p) "OHL Players" means all former and current players who play or played 
in the OHL League; 

(q) "WHL Players" means all former and current players who play or played 
in the WHL League; 
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(r) "QMJHL Players" means all former and current players who play or 
played in the QMJHL League; 

(s) "Class" means all former and current players who claim to have suffered 
the Abuse while playing in the CHL League between May 8, 1975 and the 
present; 

(t) "Family Class" means all parents, spouses, siblings and children of Class 
Members;  

(u) "SPA" means the Standard Player Agreement that each player signs with 
the Teams and the Leagues and which sets out the terms of employment; 
and 

(v) "NHL" means the National Hockey League. 

RELIEF SOUGHT 

2. The plaintiffs claim for: 

(a) an order certifying this action as a class proceeding and appointing the 
Plaintiffs as the representative plaintiffs; 

(b) a declaration that the Defendants are liable for damages flowing from their 
breach of common law duties to the Plaintiffs and Class in relation to the 
operation, management, administration, supervision and/or control of the 
Leagues and Teams; 

(c) a declaration that the Defendants are liable for damages flowing from their 
breach of fiduciary duty to the Plaintiffs and Class in relation to the 
operation, management, administration, supervision and/or control of the 
Leagues and Teams; 

(d) damages for negligence, breach of fiduciary duty, assault, intentional 
infliction of emotional distress, false imprisonment, and battery in an 
amount that this Honourable Court deems appropriate; 

(e) a declaration that the Leagues or, in addition or in the alternative, the 
Teams, are vicariously liable for the Abuse perpetrated by the Leagues' and 
the Teams' staff, employees, agents and players;  

(f) a declaration that the Defendants committed actionable faults in failing to 
prevent the Abuse pursuant to the Quebec Civil Code and that the 
Defendants are liable for such faults; 

(g) a declaration that the Defendants have breached sections 1, 10.1, and 39 of 
the Quebec Charter of Human Rights and Freedoms; 
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(h) damages for loss of guidance, care and companionship pursuant to the 
Family Law Act, R.S.O. 1990, c. F.3; 

(i) aggravated and punitive damages in an amount that this Honourable Court 
deems appropriate; 

(j) prejudgment and postjudgment interest pursuant to the Courts of Justice 
Act, R.S.O. 1990, c. C.43; 

(k) costs of the action on a substantial indemnity basis or in an amount that 
provides full indemnity to the Plaintiffs; 

(l) the costs of notice and of administering the plan of distribution of the 
recovery in this action, plus applicable taxes, pursuant to section 26 of the 
Class Proceedings Act, 1992, S.O. 1992, c. 6; and, 

(m) such further and other relief as this Honourable Court may deem just. 

OVERVIEW 

3.  Canadian major junior hockey has been plagued by rampant hazing, bullying, and 

Abuse of young and vulnerable players, by coaches, League and Team staff and senior 

players. Survivors of such Abuse have come forward and continue to come forward to this 

day. However, the Defendants have stubbornly ignored or failed to reasonably address this 

institutionalized and systemic Abuse.  

4. Until the 2000s, such Abuse was condoned in the Leagues. It was considered a 

right of passage. It was an open secret. Class Members were regularly forced to endure 

unspeakable acts that can only be described as torture. League and Team agents believed 

this conduct helped to develop players, or "toughen them up". 

5. Once such Abuse began to be covered in the media, the Leagues ostensibly began 

to take steps to curb such Abuse by creating Abuse Policies. The Leagues' Abuse Polices 

are and have always been ineffective. None of the Leagues ever committed to eradicating 

the Abuses, and such Abuses continue to this day. 

6. Rather than respond to or make meaningful attempts to prevent such Abuse, the 

Leagues have instead perpetuated a toxic environment that condones violent, 

discriminatory, racist, sexualized, and homophobic conduct, including physical and sexual 

assault, on the players they are obligated to protect. 
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7. Most players enter the Leagues at the age of 16 or 17 and many play to the age 

of 20. Some players enter the Leagues as young as 14 or 15. The majority of these children 

or young men leave their homes and families to play hockey for a team in a different town 

or city, far from their parents. They do not get to choose where they play, as they are 

drafted into the system. They are repeatedly traded to new teams in new cities, again, not 

of their choice. They are billeted with local families and attend the local high school. They 

are young, impressionable and vulnerable. They are completely inculcated into the culture 

of the Leagues. They are deeply incentivized to comply with the common culture by the 

potential to be drafted to the NHL. The power imbalance between these children and 

young men and the older players, coaches, and League and Team officials is extreme.  

8. The opportunities for abuse of power are omnipresent, and the Defendants have 

failed in their duties to protect the children and adolescents under their care. The result 

has been decades of rampant Abuse which has left the Class with emotional and physical 

injuries that are entirely unrelated to hockey and which have no place in the sport. 

9. The Leagues operate as collectives. The Member Leagues – the OHL League, the 

WHL League, and the QMJHL League – are each constituted of their own member Teams. 
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Together, the Member Leagues, which includes the Teams within each Member League, 

constitute the CHL League.  

10. Each Member League, and the larger CHL League, is an unincorporated 

association, a partnership, a joint venture, a common enterprise or otherwise operates as a 

collective. As a result of this relationship, the Teams that constitute a Member League are 

jointly and severally liable for that Member League's wrongdoing. The Member Leagues 

that constitute the CHL League, and – in turn – the Teams that constitute the Member 

Leagues, are jointly and severally liable for the CHL League's wrongdoing.  

11. The League Corporations, the CHL, OHL, WHL, and QMJHL, are not the 

Leagues. They are corporations that administer, or assist in administering, the Leagues. 

Each League Corporation is part of each League that it assists in administering. As part of 

the Leagues, the League Corporations are jointly and severally liable, with the Teams, for 

the wrongdoing of each League that they are part of.  

12. Each League operates pursuant to its constating documents. Each Defendant is 

bound by the constating documents of each League of which that Defendant is part. These 

constating documents set out the terms of the business and/or organizational relationships 

between the Defendants, as well as the Defendants' common responsibilities with respect 

to the Abuse.  

13. The Defendants, both as individual entities, as the Teams, and, collectively, as the 

Leagues, profit from these relationships and from their collective operation of the Leagues, 

their participation in the Leagues, and their operation of the Teams. Profits and revenues 

flow between the Defendants, and between the Teams, the Leagues, and the League 

Corporations. 

The Plaintiffs 

14.  Daniel Carcillo was born in King City, Ontario, and is currently a resident of 

Florida in the United States. He played for the OHL Team the Sarnia Sting, starting in the 

summer of 2002 when he was 17.  He and approximately 12 other rookies on the Sarnia 

Sting suffered almost constant Abuse for the entire 2002-2003 season. The Abuse was 
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perpetrated by older Sarnia Sting players and League and Team staff, agents, employees 

and servants. He was traded to the Mississauga IceDogs for the 2004-2005 season where 

the Abuse continued to take place. 

15. Garrett Taylor was born in California, in the United States, and is currently a 

resident of California. He played for the WHL Team the Lethbridge Hurricanes starting 

in the summer of 2008 when he was 17. He and a number of other rookies on the 

Lethbridge Hurricanes suffered Abuse throughout the 2008-2009 season. The Abuse was 

perpetrated by older Lethbridge Hurricanes players and by League and Team staff, agents, 

employees and servants. He was traded to the Prince Albert Raiders for the 2009-2010 

season where the Abuse continued to take place. 

16. Stephen Quirk was born in Cape Breton, Nova Scotia and is a resident of Sydney, 

Nova Scotia. He played for the QMJHL Teams the Moncton Alpines/Wildcats and the 

Halifax Mooseheads between 1995 and 1998. He and a number of other rookies suffered 

Abuse in his rookie season in 1995-1996, when he was 17. The Abuse was perpetrated by 

older players and by League and Team staff, agents, employees and servants. The Abuse 

took place throughout his time in Canadian major junior hockey. 

17. Mr. Carcillo, Mr. Quirk and Mr. Taylor are prepared to act as representative 

plaintiffs and in the best interests of the Class. They have no interest in conflict with any 

other Class member with respect to this action. 

The Defendants 

The CHL League 

18.  The Defendants, collectively, operate the world's largest development hockey 

league, composed of 52 Canadian and 8 American teams split between three Member 

Leagues: the OHL League, the WHL League, and the QMJHL League.  

19. The CHL League is the national major junior hockey league. It was formed on 

May 8, 1975. It is constituted of the Member Leagues. It is administered by the CHL, a 
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corporation registered pursuant to the laws of Canada. The CHL's registered head office 

is in Scarborough, Ontario. 

20. Together, the Member Leagues, which includes the Teams and League 

Corporations within each of the Member Leagues, and the corporation, the CHL, 

constitute the CHL League, which is an unincorporated association, a partnership, a joint 

venture, a common enterprise or otherwise operates as a collective.

21. The CHL League acts as the governing body for major junior hockey in Canada. 

The CHL League, through the Member Leagues and Teams, operates in Canada, in 

Alberta, British Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario, Prince 

Edward Island, Quebec, and Saskatchewan, and in the United States, in Pennsylvania, 

Michigan, Washington, and Oregon. 

22. In addition to the activities of the Member Leagues, the CHL League holds events 

such as the all-star/prospects game, the Memorial Cup, and the inter-league import draft.  

23. Aspects of the operation of the Member Leagues, including aspects related to 

players, are governed, overseen, controlled, or administered by the CHL League through 

its constitution, by-laws, regulations, policies, and operational oversight. Through the 

CHL League and otherwise, revenues are shared between and flow between the Leagues 

and the Teams. 

24. The CHL League is an affiliate of Hockey Canada. The CHL League also has a 

contractual relationship with the NHL, supplying players to play in the NHL in exchange 

for funding which is then distributed to the Member Leagues. The CHL League plays this 

role, essential to the Leagues' purpose as a development League, on behalf of the Member 

Leagues.  

25. The CHL League negotiates television rights on behalf of the Member Leagues 

and distributes related revenues to the Member Leagues. The CHL League also distributes 

funds to the Member Leagues received from the NHL in exchange for supplying players 

to the NHL. The CHL League also approves and registers the standard form SPA which 

each team, each player, and each player's parents, must execute.  
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26. By virtue of these activities, the CHL, as the corporation that administers the CHL 

League, is also an intrinsic part of each of the Member Leagues.  

The OHL League 

27. The OHL League is a major junior hockey league, constituted of the OHL Teams, 

operating within the CHL League. The OHL League, through its member Teams, operates 

in Ontario, Michigan, and Pennsylvania.

28. The OHL League is administered primarily by the OHL, a corporation registered 

pursuant to the laws of Ontario. The OHL's registered head office is in Scarborough, 

Ontario. The OHL League is also administered, in part, by the corporation, the CHL. 

29. Together, the OHL Teams, and the corporations, the OHL and the CHL, constitute 

the OHL League, which is an unincorporated association, a partnership, a joint venture, a 

common enterprise or otherwise operates as a collective.

30. The OHL League is responsible for the oversight and management of the OHL 

Teams. Each OHL Team is a member of the OHL League. The OHL Teams play each 

other in their various home arenas over a 68-game season. The OHL League has a playoff 

system which culminates in the CHL League's Memorial Cup.  

31. The OHL League is responsible, in particular, for the oversight and management 

of aspects of the OHL Teams related to OHL Players. Players are drafted into the OHL 

League onto the OHL Teams. Players do not get to choose which OHL Team they play 

for. Players are regularly traded between the OHL Teams. 

32. The OHL League drafts the standard form SPA which each OHL Team, each OHL 

Player and the player's parents execute. Additionally, the OHL League approves and 

registers all agreements entered into between OHL Players and OHL Teams.  

33. The following teams ("the OHL Teams") are members of and constitute the OHL 

League:  
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(a) The Barrie Colts, owned and operated by the defendant, BARRIE COLTS 
JUNIOR HOCKEY LTD., a corporation registered pursuant to the laws of 
Ontario with its registered head office in Barrie, Ontario. BARRIE COLTS 
JUNIOR HOCKEY LTD. is responsible, along with the CHL League and 
the OHL League, for the oversight and management of the Barrie Colts. 

(b) The Guelph Storm, owned and operated by the defendant, GUELPH 
STORM LTD., a corporation registered pursuant to the laws of Ontario 
with its registered head office in Guelph, Ontario. GUELPH STORM LTD. 
is responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Guelph Storm.  

(c) The Hamilton Bulldogs, owned and operated by the defendant, 
HAMILTON BULLDOGS FOUNDATION INC., a corporation registered 
pursuant to the laws of Ontario with its registered head office in Hamilton, 
Ontario. HAMILTON BULLDOGS FOUNDATION INC. is responsible, 
along with the CHL League and the OHL League, for the oversight and 
management of the Hamilton Bulldogs.  

(d) The Kingston Frontenacs, owned and operated by the defendant, 
KINGSTON FRONTENACS HOCKEY LTD, a corporation registered 
pursuant to the laws of Ontario with its registered head office in Kingston, 
Ontario. KINGSTON FRONTENACS HOCKEY LTD. is responsible, 
along with the CHL League and the OHL League, for the oversight and 
management of the Kingston Frontenacs.  

(e) The Kitchener Rangers, owned and operated by the defendant, 
KITCHENER RANGERS JR. A. HOCKEY CLUB, a corporation 
registered pursuant to the laws of Ontario with its registered head office in 
Kitchener, Ontario. KITCHENER RANGERS JR. A. HOCKEY CLUB is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Kitchener Rangers.  

(f) The London Knights, owned and operated by the defendant, LONDON 
KNIGHTS HOCKEY INC., a corporation registered pursuant to the laws 
of Ontario with its registered head office in London, Ontario. LONDON 
KNIGHTS HOCKEY INC. is responsible, along with the CHL League and 
the OHL League, for the oversight and management of the London 
Knights.  

(g) The Mississauga Steelheads, owned and operated by the defendants, 
MISSISSAUGA STEELHEADS HOCKEY CLUB INC. and 2325224 
ONTARIO INC., corporations registered pursuant to the laws of Ontario 
with their registered head offices in Mississauga, Ontario. MISSISSAUGA 
STEELHEADS HOCKEY CLUB INC. and 2325224 ONTARIO INC. are 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Mississauga Steelheads.  
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(h) The Niagara IceDogs, owned and operated by the defendant, NIAGARA 
ICEDOGS HOCKEY CLUB INC., a corporation registered pursuant to the 
laws of Ontario with its registered head office in St. Catharines, Ontario. 
NIAGARA ICEDOGS HOCKEY CLUB INC. is responsible, along with 
the CHL League and the OHL League, for the oversight and management 
of the Niagara IceDogs.  

(i) The North Bay Battalion, owned and operated by the defendant, NORTH 
BAY BATTALION HOCKEY CLUB LTD., a corporation registered 
pursuant to the laws of Ontario with its registered head office in North Bay, 
Ontario. NORTH BAY BATTALION HOCKEY CLUB LTD. is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the North Bay Battalion. 

(j) The Oshawa Generals, owned and operated by the defendant, OSHAWA 
GENERALS HOCKEY ACADEMY LTD., a corporation registered 
pursuant to the laws of Ontario with its registered head office in Oshawa, 
Ontario. OSHAWA GENERALS HOCKEY ACADEMY LTD. is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Oshawa Generals.  

(k) The Ottawa 67's, owned and operated by the defendant, OTTAWA 67'S 
LIMITED PARTNERSHIP OTTAWA, a corporation registered pursuant 
to the laws of Ontario with its registered head office in Ottawa, Ontario. 
OTTAWA 67'S LIMITED PARTNERSHIP OTTAWA is responsible, 
along with the CHL League and the OHL League, for the oversight and 
management of the Ottawa 67's.  

(l) The Owen Sound Attack, owned and operated by the defendant, THE 
OWEN SOUND ATTACK INC., a corporation registered pursuant to the 
laws of Ontario with its registered head office in Owen Sound, Ontario. 
The OWEN SOUND ATTACK INC. is responsible, along with the CHL 
League and the OHL League, for the oversight and management of the 
Owen Sound Attack.  

(m) The Peterborough Petes, owned and operated by the defendant, 
PETERBOROUGH PETES LIMITED, a corporation registered pursuant 
to the laws of Ontario with its registered head office in Peterborough, 
Ontario. PETERBOROUGH PETES LIMITED is responsible, along with 
the CHL League and the OHL League, for the oversight and management 
of the Peterborough Petes.  

(n) The Sarnia Sting, owned and operated by the defendants, 649643 
ONTARIO INC. o/a SARNIA STING, a corporation registered pursuant 
to the laws of Ontario with its registered head office in Sarnia, Ontario, and 
211 SSHC CANADA ULC o/a SARNIA STING HOCKEY CLUB, a 
corporation registered pursuant to the laws of Canada with its registered 
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head office in Vancouver, BC. 649643 ONTARIO INC. O/A SARNIA 
STING and 211 SSHC CANADA ULC O/A SARNIA STING HOCKEY 
CLUB are responsible, along with the CHL League and the OHL League, 
for the oversight and management of the Sarnia Sting.  

(o) The Soo Greyhounds, owned and operated by the defendant, SOO 
GREYHOUNDS INC., a corporation registered pursuant to the laws of 
Ontario with its registered head office in Sault Ste. Marie, Ontario. SOO 
GREYHOUNDS INC. is responsible, along with the CHL League and the 
OHL League, for the oversight and management of the Soo Greyhounds.  

(p) The Sudbury Wolves, owned and operated by the defendant, SUDBURY 
WOLVES HOCKEY CLUB LTD., a corporation registered pursuant to the 
laws of Ontario with its registered head office in Sudbury, Ontario. 
SUDBURY WOLVES HOCKEY CLUB LTD. is responsible, along with 
the CHL League and the OHL League, for the oversight and management 
of the Sudbury Wolves.  

(q) The Windsor Spitfires, owned and operated by the defendant, WINDSOR 
SPITFIRES INC., a corporation registered pursuant to the laws of Ontario 
with its registered head office in Windsor, Ontario. WINDSOR 
SPITFIRES INC. is responsible, along with the CHL League and the OHL 
League, for the oversight and management of the Windsor Spitfires.  

(r) The Erie Otters, owned and operated by the defendant, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, a corporation registered 
pursuant to the laws of Pennsylvania with its registered head office in Erie, 
Pennsylvania. JAW HOCKEY ENTERPRISES LP c.o.b. ERIE OTTERS 
is responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Erie Otters.  

(s) The Flint Firebirds, owned and operated by the defendant, IMS 
HOCKEY, CORP c.o.b. FLINT FIREBIRDS, a corporation registered 
pursuant to the laws of Michigan with its registered head office in Flint, 
Michigan. IMS HOCKEY, CORP c.o.b. FLINT FIREBIRDS is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Flint Firebirds.  

(t) The Saginaw Spirit, owned and operated by the defendant, SAGINAW 
HOCKEY CLUB, L.L.C., a corporation registered pursuant to the laws of 
Washington with its registered head office in Saginaw, Washington. 
SAGINAW HOCKEY CLUB, L.L.C.  is responsible, along with the CHL 
League and the OHL League, for the oversight and management of the 
Saginaw Spirit.  
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34. Each OHL Team has agreed to accept the transfer of any historical legal liability, 

including for Abuse, known or unknown, which was held by any previous owners of that 

OHL Team, as required by OHL League by-laws and constitutions and the common law. 

The WHL League 

35. The WHL League is a major junior hockey league, constituted of the WHL Teams 

and operating within the CHL League. The WHL League, through its member teams, 

operates in Alberta, British Columbia, Manitoba, Saskatchewan, Oregon, and 

Washington. 

36. The WHL League is administered primarily by the WHL, a corporation registered 

pursuant to the laws of Canada. The WHL League is also administered, in part, by the 

corporation, the CHL. 

37. Together, the WHL Teams, and the corporations, the WHL and the CHL, 

constitute the WHL League, which is an unincorporated association, a partnership, a joint 

venture, a common enterprise or otherwise operates as a collective.

38. The WHL League is responsible for the oversight and management of the WHL 

Teams. Each WHL Team is a member of the WHL League. The WHL Teams play each 

other in their various home arenas over a 68-game season. The WHL League has a 16-

team playoff system which culminates in the CHL League's Memorial Cup.  

39. The WHL League is responsible, in particular, for the oversight and management 

of aspects of the WHL Teams related to WHL Players. Players are drafted into the WHL 

League onto the WHL Teams. Players do not get to choose which WHL Team they play 

for. Players are regularly traded between the WHL Teams. 

40. The WHL League drafts the standard form SPA which each WHL Team, each 

WHL Player and the player's parents execute. Additionally, the WHL League approves 

and registers all agreements entered into between WHL Players and WHL Teams. 

41. The following teams ("the WHL Teams") are members of and constitute the WHL 

League:  
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(a) The Brandon Wheat Kings, owned and operated by the defendants, 
MCCRIMMON HOLDINGS, LTD. and 32155 MANITOBA LTD., A 
PARTNERSHIP c.o.b. as BRANDON WHEAT KINGS, corporations 
registered pursuant to the laws of Manitoba with their registered head 
offices in Brandon, Manitoba, and by the defendant, BRANDON WHEAT 
KINGS LIMITED PARTNERSHIP, a limited liability partnership 
registered pursuant to the laws of Manitoba with its registered head office 
in Brandon, MANITOBA. MCCRIMMON HOLDINGS, LTD., 32155 
MANITOBA LTD., A PARTNERSHIP C.O.B. AS BRANDON WHEAT 
KINGS, and BRANDON WHEAT KINGS LIMITED PARTNERSHIP 
are responsible, along with the CHL League and WHL League, for the 
oversight and management of the Brandon Wheat Kings. 

(b) The Calgary Hitmen, owned and operated by the defendants, CALGARY 
FLAMES LIMITED PARTNERSHIP, a partnership, and CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION, a corporation, 
both registered pursuant to the laws of Alberta with their registered head 
offices in Calgary, Alberta. CALGARY FLAMES LIMITED 
PARTNERSHIP and CALGARY SPORTS AND ENTERTAINMENT 
CORPORATION are responsible, along with the CHL League and WHL 
League, for the oversight and management of the Calgary Hitmen. 

(c) The Edmonton Oil Kings, owned and operated by the defendant, 
EDMONTON MAJOR JUNIOR HOCKEY CORPORATION, a 
corporation registered pursuant to the laws of Alberta with its registered 
head office in Edmonton, Alberta. EDMONTON MAJOR JUNIOR 
HOCKEY CORPORATION is responsible, along with the CHL League 
and WHL League, for the oversight and management of the Edmonton Oil 
Kings. 

(d) The Kamloops Blazers, owned and operated by the defendants, 
KAMLOOPS BLAZERS HOCKEY CLUB, INC. and KAMLOOPS 
BLAZERS HOLDINGS LTD., corporations registered pursuant to the 
laws of British Columbia with their registered head offices in Vancouver, 
British Columbia. KAMLOOPS BLAZERS HOCKEY CLUB, INC. and 
KAMLOOPS BLAZERS HOLDINGS LTD. are responsible, along with 
the CHL League and WHL League, for the oversight and management of 
the Kamloops Blazers. 

(e) The Kelowna Rockets, owned and operated by the defendant, 
KELOWNA ROCKETS HOCKEY ENTERPRISES LTD., a corporation 
registered pursuant to the laws of British Columbia with its registered head 
office in Kelowna, British Columbia. KELOWNA ROCKETS HOCKEY 
ENTERPRISES LTD. is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Kelowna Rockets. 
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(f) The Prince Albert Raiders, owned and operated by the defendant, 
PRINCE ALBERT RAIDERS HOCKEY CLUB INC., a corporation 
registered pursuant to the laws of Saskatchewan with its registered head 
office in Prince Albert, Saskatchewan. PRINCE ALBERT RAIDERS 
HOCKEY CLUB INC.  is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Prince Albert 
Raiders. 

(g) The Prince George Cougars, owned and operated by the defendant, 
EDGEPRO SPORTS & ENTERTAINMENT LTD., a corporation 
registered pursuant to the laws of British Columbia with its registered head 
office in Prince George, British Columbia. EDGEPRO SPORTS & 
ENTERTAINMENT LTD.  is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Prince George 
Cougars. 

(h) The Red Deer Rebels, owned and operated by the defendant, REBELS 
SPORTS LTD., a corporation registered pursuant to the laws of 
Saskatchewan with its registered head office in Saskatchewan. REBELS 
SPORTS LTD. is responsible, along with the CHL League and WHL 
League, for the oversight and management of the Red Deer Rebels. 

(i) The Regina Pats, owned and operated by the defendants, QUEEN CITY 
SPORTS & ENTERTAINMENT GROUP LTD., a corporation registered 
pursuant to the laws of Saskatchewan with its registered head office in 
Regina, Saskatchewan, and BRAKEN HOLDINGS LTD., a corporation 
registered pursuant to the laws of Alberta with its registered head office in 
Calgary, Alberta. QUEEN CITY SPORTS & ENTERTAINMENT 
GROUP LTD. and BRAKEN HOLDINGS LTD. are responsible, along 
with the CHL League and WHL League, for the oversight and management 
of the Regina Pats. 

(j) The Saskatoon Blades, owned and operated by the defendant, 
SASKATOON BLADES HOCKEY CLUB LTD., a corporation registered 
pursuant to the laws of Saskatchewan with its registered head office in 
Saskatoon, Saskatchewan. SASKATOON BLADES HOCKEY CLUB 
LTD.  is responsible, along with the CHL League and WHL League, for 
the oversight and management of the Saskatoon Blades. 

(k) The Vancouver Giants, owned and operated by the defendants, 
VANCOUVER JUNIOR HOCKEY LIMITED PARTNERSHIP and 
VANCOUVER JUNIOR HOCKEY PARTNERSHIP, LTD c.o.b. 
VANCOUVER GIANTS, partnerships registered pursuant to the laws of 
British Columbia with their registered head offices in Vancouver, British 
Columbia. VANCOUVER JUNIOR HOCKEY LIMITED 
PARTNERSHIP and VANCOUVER JUNIOR HOCKEY 
PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS are responsible, 
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along with the CHL League and WHL League, for the oversight and 
management of the Vancouver Giants. 

(l) The Victoria Royals, owned and operated by the defendants, WEST 
COAST HOCKEY ENTERPRISES LTD., a corporation, and WEST 
COAST HOCKEY LLP, a partnership, both registered pursuant to the laws 
of British Columbia. WEST COAST HOCKEY ENTERPRISES LTD. is 
a corporation and WEST COAST HOCKEY LLP are responsible, along 
with the CHL League and WHL League, for the oversight and management 
of the Victoria Royals. 

(m) The Medicine Hat Tigers, owned and operated by the defendants, 
MEDICINE HAT TIGERS HOCKEY CLUB LTD., and 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, corporations registered 
pursuant to the laws of Alberta with their registered head offices in 
Medicine Hat, Alberta. MEDICINE HAT TIGERS HOCKEY CLUB LTD. 
and 1091956 ALTA LTD. o/a THE MEDICINE HAT TIGERS are 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Medicine Hat Tigers. 

(n) The Swift Current Broncos, owned and operated by the defendants, 
SWIFT CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 
BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT, 
corporations registered pursuant to the laws of Saskatchewan with their 
registered head offices in Swift Current, Saskatchewan. SWIFT 
CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 
BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT are 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Swift Current Broncos. 

(o) The Winnipeg Ice, owned and operated by the defendant, KOOTENAY 
ICE HOCKEY CLUB LTD. o/a WINNIPEG ICE, a corporation registered 
pursuant to the laws of Manitoba with its registered head office in Oak 
Bluff, Manitoba. KOOTENAY ICE HOCKEY CLUB LTD. o/a 
WINNIPEG ICE is responsible, along with the CHL League and WHL 
League, for the oversight and management of the Winnipeg Ice. 

(p) The Moose Jaw Warriors, owned and operated by the defendants, 
MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW and MOOSE 
JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a MOOSE 
JAW WARRIORS, corporations registered pursuant to the laws of 
Saskatchewan with their registered head offices in Moose Jaw, 
Saskatchewan. MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE 
JAW and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. 
WARRIORS o/a MOOSE JAW WARRIORS are responsible, along with 
the CHL League and WHL League, for the oversight and management of 
the Moose Jaw Warriors. 
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(q) The Lethbridge Hurricanes, owned and operated by the defendant, 
LETHBRIDGE HURRICANES HOCKEY CLUB, a corporation 
registered pursuant to the laws of Alberta with its registered head office in 
Lethbridge, Alberta. LETHBRIDGE HURRICANES HOCKEY CLUB is 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Lethbridge Hurricanes. 

(r) The Everett Silvertips, owned and operated by the defendants, EHT, 
INC., a corporation registered pursuant to the laws of Washington with its 
registered head office in Everett, Washington. EHT, INC. is responsible, 
along with the CHL League and WHL League, for the oversight and 
management of the Everett Silvertips. 

(s) The Portland Winterhawks, owned and operated by the defendants, 
WINTERHAWKS JUNIOR HOCKEY LLC and PORTLAND WINTER 
HAWKS INC., corporations registered pursuant to the laws of Oregon with 
their registered head offices in Portland, Oregon. WINTERHAWKS 
JUNIOR HOCKEY LLC and PORTLAND WINTER HAWKS INC. are 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Portland Winterhawks. 

(t) The Seattle Thunderbirds, owned and operated by the defendant, 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., a corporation 
registered pursuant to the laws of Washington with its registered head 
office in Seattle, Washington. THUNDERBIRDS HOCKEY 
ENTERPRISES, L.L.C. is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Seattle 
Thunderbirds. 

(u) The Spokane Chiefs, owned and operated by the defendants, BRETT 
SPORTS & ENTERTAINMENT, INC. and HAT TRICK, INC, 
corporations registered pursuant to the laws of Washington with their 
registered head offices in Spokane, Washington. BRETT SPORTS & 
ENTERTAINMENT, INC. and HAT TRICK, INC. are responsible, along 
with the CHL League and WHL League, for the oversight and management 
of the Spokane Chiefs. 

(v) The Tri-City Americans, owned and operated by the defendant, TRI-
CITY AMERICANS HOCKEY LLC, a corporation registered pursuant to 
the laws of Washington with its registered head offices in Kennewick, 
Washington. TRI-CITY AMERICANS HOCKEY LLC is responsible, 
along with the CHL League and WHL League, for the oversight and 
management of the Tri-City Americans. 
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42. Each WHL Team has agreed to accept the transfer of any historical legal liability, 

including for Abuse, known or unknown, which was held by any previous owners of that 

WHL Team, as required by WHL League by-laws and constitutions and the common law. 

The QMJHL League 

43. The QMJHL League is a major junior hockey league, constituted of the QMJHL 

Teams and operating within the CHL League. The QMJHL League, through its member 

teams, operates in New Brunswick, Nova Scotia, Prince Edward Island and Quebec. 

44. The QMJHL League is administered primarily by the QMJHL, a corporation 

registered pursuant to the laws of Quebec, with its head office in Boucherville, Quebec. 

The QMJHL League is also administered, in part, by the corporation, the CHL. 

45. Together, the QMJHL Teams, and the corporations, the QMJHL and the CHL, 

constitute the QMJHL League, which is an unincorporated association, a partnership, a 

joint venture, a common enterprise or otherwise operates as a collective.

46. The QMJHL League is responsible for the oversight and management of the 

QMJHL Teams. Each QMJHL Teams is a member of the QMJHL League. The QMJHL 

Teams play each other in their various home arenas over a 68-game season. The QMJHL 

League has a playoff system which culminates in the CHL League's Memorial Cup.  

47. The QMJHL League is responsible, in particular, for the oversight and 

management of aspects of the QMJHL Teams related to QMJHL Players. Players are 

drafted into the QMJHL League onto the QMJHL Teams. Players do not get to choose 

which QMJHL Team they play for. Players are regularly traded between the QMJHL 

Teams. 

48. The QMJHL League drafts the standard form SPA which each QMJHL Team, 

each QMJHL Player and the player's parents execute. Additionally, the QMJHL League 

approves and registers all agreements entered into between a player and each one of the 

QMJHL Teams.  

0112



- 22 - 

49. The following teams ("the QMJHL Teams") are members of and constitute the 

QMJHL League:  

(a) The Acadie-Bathurst Titan, owned and operated by the defendant, LE 
TITAN ACADIE BATHURST (2013) INC., a corporation registered 
pursuant to the laws of New Brunswick with its registered head office in 
Bathurst, New Brunswick. LE TITAN ACADE BATHURS (2013) INC. is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Acadie-Bathurst Titan.  

(b) The Baie-Comeau Drakkar, owned and operated by the defendant, 
CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 
DRAKKAR BAIE-COMEAU, a corporation registered pursuant to the 
laws of Quebec with its registered head office in Baie-Comeau, Quebec. 
CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 
DRAKKAR BAIE-COMEAU is responsible, along with the CHL League 
and the QMJHL League, for the oversight and management of the Baie-
Comeau Drakkar.  

(c) The Drummondville Voltiguers, owned and operated by the defendant, 
CLUB DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 
DRUMMONDVILLE, a corporation registered pursuant to the laws of 
Quebec with its registered head office in Drummondville, Quebec. CLUB 
DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 
DRUMMONDVILLE is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Drummondville 
Voltiguers.  

(d) The Cape Breton Screaming Eagles, owned and operated by the 
defendant, CAPE BRETON MAJOR JUNIOR HOCKEY CLUB 
LIMITED o/a SCREAMING EAGLES CAPE BRETON, a corporation 
registered pursuant to the laws of Nova Scotia with its registered head 
office in Sydney, Nova Scotia. CAPE BRETON MAJOR JUNIOR 
HOCKEY CLUB LIMITED o/a SCREAMING EAGLES CAPE 
BRETON is responsible, along with the CHL League and the QMJHL 
League, for the oversight and management of the Cape Breton Screaming 
Eagles.  

(e) The Gatineau Olympiques, owned and operated by the defendant, LES 
OLYMPIQUES DE GATINEAU INC., a corporation registered pursuant 
to the laws of Canada with its registered head office in Gatineau, Quebec. 
LES OLYMPIQUES DE GATINEAU INC.  is responsible, along with the 
CHL League and the QMJHL League, for the oversight and management 
of the Gatineau Olympiques.  

0113



- 23 - 

(f) The Halifax Mooseheads, owned and operated by the defendant, 
HALIFAX MOOSEHEADS HOCKEY CLUB INC. c/o Stewart 
McKelvey, a corporation registered pursuant to the laws of Canada with its 
registered head office in Halifax, Nova Scotia. HALIFAX 
MOOSEHEADS HOCKEY CLUB INC. c/o Stewart McKelvey is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Halifax Mooseheads.  

(g) The Quebec Remparts, owned and operated by the defendant, CLUB 
HOCKEY LES REMPARTS DE QUÉBEC INC., a corporation registered 
pursuant to the laws of Canada with its registered head office in Montreal, 
Quebec. CLUB HOCKEY LES REMPARTS DE QUÉBEC INC. is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Quebec Remparts.  

(h) The Blainville-Boisbriand Armada, owned and operated by the 
defendant, LE CLUB DE HOCKEY JUNIOR ARMADA INC., a 
corporation registered pursuant to the laws of Quebec with its registered 
head office in Montreal, Quebec. LE CLUB DE HOCKEY JUNIOR 
ARMADA INC. is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Blainville-
Boisbriand Armada.  

(i) The Moncton Wildcats, owned and operated by the defendant, 
MONCTON WILDCATS HOCKEY CLUB LIMITED, a corporation 
registered pursuant to the laws of New Brunswick with its registered head 
office in Saint John, New Brunswick. MONCTON WILDCATS HOCKEY 
CLUB LIMITED is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Moncton 
Wildcats.  

(j) The Oceanic Rimouski, owned and operated by the defendant, LE CLUB 
DE HOCKEY L’OCÉANIC DE RIMOUSKI INC., a corporation 
registered pursuant to the laws of Quebec with its registered head office in 
Rimouski, Quebec. LE CLUB DE HOCKEY L’OCÉANIC DE 
RIMOUSKI INC. is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Oceanic 
Rimouski.  

(k) The Rouyn-Noranda Huskies, owned and operated by the defendant, LES 
HUSKIES DE ROUYN-NORANDA INC., a corporation registered 
pursuant to the laws of Quebec with its registered head office in Rouyn-
Noranda, Quebec. LES HUSKIES DE ROUYN-NORANDA INC. is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Rouyn-Noranda Huskies.  
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(l) The Charlottetown Islanders, owned and operated by the defendant, 
8515182 CANADA INC. c.o.b. as CHARLOTTETOWN ISLANDERS, a 
corporation registered pursuant to the laws of Canada with its registered 
head office in Charlottetown, Prince Edward Island. 8515182 CANADA 
INC. c.o.b. as CHARLOTTETOWN ISLANDERS is responsible, along 
with the CHL League and the QMJHL League, for the oversight and 
management of the Charlottetown Islanders.  

(m) The Victoriaville Tigres, owned and operated by the defendant, LES 
TIGRES DE VICTORIAVILLE (1991) INC., a corporation registered 
pursuant to the laws of Quebec with its registered head office in 
Victoriaville, Quebec. LES TIGRES DE VICTORIAVILLE (1991) INC.  
is responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Victoriaville Tigres.  

(n) The Saint John Sea Dogs, owned and operated by the defendant, SAINT 
JOHN MAJOR JUNIOR HOCKEY CLUB LIMITED, a corporation 
registered pursuant to the laws of New Brunswick with its registered head 
office in Saint John, New Brunswick. SAINT JOHN MAJOR JUNIOR 
HOCKEY CLUB LIMITED is responsible, along with the CHL League 
and the QMJHL League, for the oversight and management of the Saint 
John Sea Dogs.  

(o) The Shawinigan Cataractes, owned and operated by the defendant, 
CLUB DE HOCKEY SHAWINIGAN INC. o/a CATARACTES 
SHAWNIGAN, a corporation registered pursuant to the laws of Quebec 
with its registered head office in Shawinigan, Quebec. CLUB DE 
HOCKEY SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Shawinigan Cataractes.  

(p) The Val d'Or Foreurs, owned and operated by the defendant, CLUB DE 
HOCKEY JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR 
FOREURS, a corporation registered pursuant to the laws of Quebec with 
its registered head office in Val d'Or, Quebec. CLUB DE HOCKEY 
JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR FOREURS is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Val d'Or Foreurs.  

(q) The Phoenix Sherbrooke, owned and operated by the defendant, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, a 
corporation registered pursuant to the laws of Canada with its registered 
head office in Sherbrooke, Quebec. 7759983 CANADA INC. c.o.b. as 
CLUB DE HOCKEY LE PHOENIX is responsible, along with the CHL 
League and the QMJHL League, for the oversight and management of the 
Phoenix Sherbrooke.  
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(r) The Chicoutimi Sagueneens, owned and operated by the defendant, 9264-
8849 QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES 
SAGUENÉENS, a corporation registered pursuant to the laws of Quebec 
with its registered head office in Chicoutimi, Quebec. 9264-8849 
QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENÉENS 
is responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Chicoutimi Sagueneens.  

50. Each QMJHL Team has agreed to accept the transfer of any historical legal 

liability, including for Abuse, known or unknown, which was held by any previous owners 

of that QMJHL Team, as required by QMJHL League by-laws and constitutions and the 

common law. 

THE ABUSE 

51.  The Class Members were and are routinely victim to the Abuse. The Abuse often 

took place while the Class Members were minors. 

52. The Abuse is often racist, sexist, homophobic, and highly sexualized. 

53. The perpetrators of the Abuse were and are senior players on the Teams, as well 

as adult coaches, staff, administrators and employees, servants and agents of the Leagues 

and the Teams. 

54. The Abuse has repeatedly been reported to higher levels of management and 

ownership of the Teams as well as the management of the Leagues. The Abuse is known 

to be ongoing and continuous by all Defendants and their staff members, servants and 

agents over the class periods. Each Defendant has had full awareness of the widespread 

and systemic nature of the Abuse at all material times.  

55. The Leagues and the Teams inculcate a culture of silence whereby victims of abuse 

are discouraged from coming forward. Each League and each Team is complicit in 

furthering the culture of silence by failing to take steps to protect Class Members who are 

Players on their own Team, in their own Member League or in the other Member Leagues.   

The Plaintiffs' Experiences 

Daniel Carcillo 
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56. The Plaintiff, Daniel Carcillo, suffered through one full year of almost constant 

and repetitive Abuse while playing as a rookie for the Sarnia Sting, an OHL Team, in 

2002. He and the other 12 rookies on the team suffered Abuse by the older players, coaches 

and team staff. Coaches and team officials were aware of the Abuse and participated in it. 

Nothing was done to protect the rookies. Instances of the Abuse that Carcillo and his 

teammates suffered included: 

(a) During showers at the home arena, rookies were required sit in the middle 
of the shower room naked while the older players urinated, spat saliva and 
tobacco chew on them. At least once, the head coach walked into the 
shower room while this was occurring, laughed and walked out; 

(b) Rookies were repetitively hit on their bare buttocks with a sawed off goalie 
stick in the dressing room, developing large welts and open sores. The 
injuries were so bad that they couldn’t sit down, even while attending local 
high school classes. They advised team staff of this abuse, which did not 
stop; 

(c) On road trips, rookies would be stripped naked and sent into the bus 
bathroom, eight at a time. The older players would tape the boys' clothes 
up in a ball, which were thrown into the bathroom. The boys were not 
allowed out until they were dressed, which could take hours. Older players 
would pour chew, saliva, and urine on them through the bathroom vents. 
This was called the "hot box" throughout the Leagues. This took place in 
front of coaches and trainers; 

(d) Rookies had to bob for apples in a cooler filled with the older players' urine, 
saliva and other bodily fluids; 

(e) The older players would put the rookies in a laundry bin on wheels, 4 at a 
time in the home arena. They would run the laundry bin into a wall as fast 
as it could go. Players suffered injuries including being knocked 
unconscious. It was called the "rookie rocket"; 

(f) Older players would organize orgies at house parties. Rookies were 
required to take part in sexual acts while the older players watched and took 
part; 

(g) The head coach walked in on a naked rookie taped to a table with his 
buttocks in the air in the dressing room. Older players were whipping him 
with a belt. The head coach took part, whipped the child and laughed while 
the boy cried; 

(h) The head coach, assistant coaches and League officials knew of the abuse. 
Carcillo and another player from the Sting reported the Abuse while away 

0117



- 27 - 

playing for Canada's national team at the junior championships. An 
informal investigation took place by OHL and/or CHL agents, but no 
findings were released, abusers were not punished and no steps were taken 
to address the Abuse; and, 

(i) Racist, sexist and homophobic slurs were repeatedly directed at rookie 
players and were used on a daily basis. 

57. Carcillo's experience during his rookie year left him permanently traumatized. He 

suffered severe mental health issues which were not present before the abuse he endured. 

He continues to suffer from these mental health issues to this day. Carcillo's experiences 

are representative of CHL League-wide conduct. 

Garrett Taylor 

58. The Plaintiff Garrett Taylor and his teammates suffered the Abuse while playing 

for the Lethbridge Hurricanes, a WHL Team, while he was a 17-year-old rookie in 2008-

2009. Coaches and team officials were aware of the Abuse and participated in it. Nothing 

was done to protect the rookies. Instances of the Abuse that Taylor and his teammates 

suffered included: 

(a) During team practices, the head coach took Taylor aside and demanded 
that he fight other 16 or 17-year-old players in order to increase the 
"intensity" level of the team. This took place numerous times. Taylor was 
seriously concussed during one fight in practice and he and other team 
members suffered other injuries during such fights; 

(b) The head coach provided the team credit card to one of the older players to 
buy alcohol for the team "rookie party". The 16 and 17-year-old rookies 
were required to dress up in women's clothing and were forced to consume 
large amounts of alcohol, to the point of blacking out and vomiting; 

(c) When Taylor was "sent down" to the Junior A team in Canmore after the 
first two games of the 2009-2010 season, he received what is 
euphemistically referred to throughout the Leagues as the "garbage bag 
treatment". The team and staff were on the team bus waiting to leave for a 
road trip. Immediately before leaving, Taylor was told in front of the entire 
team and staff that he was being cut from the team. He was told in a 
humiliating fashion to get off the bus, to retrieve his bag and to report to 
Canmore. He was not given any money or any further direction. His parents 
were not notified; and, 
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(d) Racist, sexist and homophobic slurs were repeatedly directed at rookie 
players and were used on a daily basis. 

59. Taylor's experience left him permanently traumatized. He suffered severe mental 

health issues which were not present before the Abuse he endured. He was hospitalized 

for a lengthy period after his time in the WHL League. He continues to suffer from the 

psychological and physical injuries he suffered while playing in the WHL League. 

Taylor's experiences are representative of CHL League-wide conduct. 

Stephen Quirk 

60. Stephen Quirk and his teammates suffered Abuse while playing for the Moncton 

Alpines/Wildcats, a QMJHL Team, while he was a 17-year-old rookie in 1995 and until 

1998. Coaches and Team officials were aware of the Abuse, but did nothing to stop it. 

Nothing was done to protect Quirk and his teammates. Instances of abuse that Quirk and 

his teammates suffered included: 

(a) He and teammates were stripped naked and forced to quickly drink alcohol 
at their home arena. They were shaved of their pubic hair and the older 
players covered his genitals in Rub A535. The older players penetrated his 
anus with their fingers covered in Rub A535; 

(b) He and his teammates were forced into diapers and were walked around 
the arena ice at their home arena; 

(c) He and his teammates were forced to drink more than 10 beers each after 
which Quirk fell and cut his hand badly at their home arena. An assistant 
coach attended at the arena, saw all of the drunk boys in diapers, and drove 
him to the hospital. The assistant coach told him to tell the doctors he had 
only two beers, and he was given stitches. The assistant coach drove him 
back to the arena so he could keep drinking; 

(d) He was forced to strip naked and to enter the bus bathroom on team road 
trips with 5 or 6 other teammates on at least 5 occasions. They were left in 
the bus bathroom for hours. This was referred to as the "hot box"; 

(e) The older players made him tell them sexual stories on bus rides while they 
masturbated; and, 

(f) Quirk endured a generally oppressive and toxic environment on both the 
Moncton Alpines and the Halifax Mooseheads. 
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61. Quirk's experiences left him traumatized. He continues to suffer from the 

psychological and physical injuries he suffered while playing in the QMJHL League.  

Quirk's experiences are representative of CHL League-wide conduct. 

The Class' Experience 

62. The Class Members suffered Abuse including, but not limited to: 

(a) sexual assault, group sexual assault and molestation, including but not 
limited to: 

(i) being forced to masturbate in front of teammates and coaches and 

others; 

(ii) being forced to sexually assault other teammates; 

(iii) being forced to consume the urine, saliva, semen or feces of 

teammates; 

(iv) being forced or coerced or threatened with sexual engagement with 

animals; 

(v) having their genitals tied to heavy objects; 

(vi) having their genitals dipped into various irritants or toxic liquids; 

(vii) forced shaving of pubic hair and other body hair; 

(viii) having various objects placed in their anuses (e.g. hockey sticks, 

brooms, food); and, 

(ix) having various other objects and substances placed in their 

underwear of near their genital area;  

(b) being physically assaulted both with and without the use of various 
weapons (hockey sticks, sawed off hockey sticks, belts, etc.); 

(c) being forced to consume large quantities of alcohol and illicit drugs; 
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(d) being verbally demeaned, threatened, harassed and degraded;  

(e) being assaulted by other teammates and being forced to physically assault 
other teammates; 

(f) being called racial, sexist and homophobic slurs; and, 

(g) being subjected to additional Abuse for resisting, or complaining about, the 
Abuse. 

TOXIC CULTURE AND ENVIRONMENT 

63. The culture and environment across each of the Leagues and Teams is highly 

racist, sexual, sexualized, homophobic and/or otherwise discriminatory. This culture and 

environment is pervasive and systemic; it exists among and within all of the Leagues and 

Teams.  

64. The Abuse is often highly racist, sexual, sexualized, homophobic and/or otherwise 

discriminatory. 

65. The racist nature of the Abuse is evidenced by, among other things: 

(a) frequent targeting of racialized victims; 

(b) frequent use of highly degrading racist expressions; 

(c) frequent racial slurs, jokes and innuendos; and 

(d) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of certain races. 

66. The sexualized and sexist nature of the Abuse is shown by, among other things: 

(a) frequently requiring the victims of the Abuse to be partially or completely 
nude; 

(b) frequently requiring Class Members to dress in women's clothing; 

(c) frequently targeting the sexual areas of the victims' bodies, including the 
buttocks and genitals; 

(d) frequent use of sexualized power dynamics; 

(e) frequent use of highly degrading sexual expressions; 
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(f) frequent sexual jokes and innuendos; 

(g) frequent comparison between the victims of the Abuse and women; and 

(h) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of women. 

67. The homophobic nature of the Abuse is shown by, among other things: 

(a) frequent targeting of victims for perception of their gender expression or 
sexuality; 

(b) frequently targeting the sexual areas of the victims' bodies, including the 
buttocks and genitals; 

(c) frequent use of sexualized power dynamics; 

(d) frequent use of highly degrading homophobic expressions; 

(e) frequent sexual and homophobic jokes and innuendos; 

(f) frequent comparison between the victims of the Abuse and women; and 

(g) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of homosexual persons. 

68. Coaches, trainers, and other staff or employees of the Leagues and Teams often 

took part in the Abuse, witnessed the Abuse, or were aware that the Abuse was occurring. 

The Abuse normally took place at League and Team events, on Team buses, or in Team 

arenas.   

69. Every Class Member is or was exposed to the above-described toxic environment. 

Every Class Member is or was subjected to a massive power imbalance within the Leagues 

and Teams between new players and the Leagues and Teams' agents, staff, employees and 

other players, and is or was extremely vulnerable, by virtue of: 

(a) the Class Members being separated from their homes, parents and families; 

(b) the Class Members being children, or being very young; 

(c) the Class Members being billeted in the homes of strangers in a new town 
or city; 
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(d) the Delegation of authority over younger Class Members to older Class 
Members who themselves had recently lived through the Abuse and to 
whom the Abuse had been normalized; 

(e) the Defendants' unilateral and complete power over the Class Members' 
future in hockey, including a career in the NHL, and the potential for 
significant earnings in professional hockey; 

(f) the Class Members' wish to fit in and to not be singled out, blackballed 
and/or subjected to additional Abuse; 

(g) Class Members' wish to obtain more playing time or to avoid having 
playing time decreased; and, 

(h) Class Members' wish to avoid being traded to another team. 

DEFENDANTS' AGENTS TOLERATE AND ENCOURAGE VIOLENCE, 
DISCRIMINATION AND SEXUAL ASSAULT 

70. The Abuse is tolerated and condoned by adults in positions of power on the 

Leagues and Teams: 

(a) League and Team staff, employees and agents are desensitized to the 
Abuse; 

(b) League and Team staff, employees and agents discourage complaints about 
the Abuse; 

(c) League and Team staff, employees and agents turn a blind eye to the 
Abuse; 

(d) League and Team staff, employees and agents are quick to excuse the 
Abuse; 

(e) League and Team staff, employees and agents bury the issues to protect the 
reputation of the Teams and the Leagues at the expense of Class Members; 

(f) League and Team staff, employees and agents do not act on complaints 
when reported either at the team or League-level; 

(g) There is a deep mistrust among Class members that the Leagues and Teams 
will take such complaints seriously; and; 

(h) sexual and physical assault is routinely ignored or even condoned and 
encouraged by those holding positions of power and authority. 
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71. This encouragement and tolerance of Abuse creates serious impediments to 

reporting and to the effective investigation and resolution of complaints and prevents 

many Class Members from reporting incidents of Abuse. The encouragement and 

tolerance of Abuse would not be possible without the complicity of each League and every 

Team. 

72. For long portions of the Class Periods, the Abuse was condoned, promoted and 

accepted by the Leagues and the Teams. The Leagues and Teams ignored formal and 

informal complaints and reporting from within and outside each League, and their own 

internal systemic investigations. Such complaints, reporting or investigations were 

actively suppressed through threats, professional ramifications or additional physical, 

emotional or sexual Abuse. 

73. The encouragement and tolerance of the Abuse and the toxic environment that 

permeates the Leagues and Teams constitutes a culture of silence. This culture of silence 

was adopted by the Leagues and Teams in a misguided attempt to produce winning teams, 

and to produce prospects who play in the NHL, through a toxic culture of belonging 

characterized by power imbalances and the Abuse.  

74. In continuing this culture of silence, the Leagues and Teams valued their own 

interests over those of the players. Had any of the Leagues or Teams ceased to tolerate or 

condone the Abuse, the toxic culture embedded throughout the Leagues would have been 

eradicated and the Abuse would have ceased. 

75. Only after significant public pressure and media attention did the Leagues 

ostensibly address the Abuse through the Abuse Policies.  

CLASS MEMBERS FACE NEGATIVE REPERCUSSIONS FROM REPORTING 
ABUSE 

76.  In addition to League and Team agents and employees tolerating, condoning and 

even encouraging or taking part in the Abuse, Class Members are subject to negative 

repercussions for reporting or even refusing to submit to the Abuse including: 

(a) reduced ice time; 
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(b) being traded to another Team in the League; 

(c) being sent down to a lower level of junior hockey; 

(d) further victimization and retaliation and additional or increased levels of 
Abuse; 

(e) being excluded from team activities; 

(f) being stigmatized as "weak"; and, 

(g) being stigmatized as a "problem" player, their reputations being tarnished 
with NHL scouts, negatively impacting their chances of being drafted into 
the NHL or other professional hockey leagues. 

77. Class Members often did not report the Abuse due to the concerns set out above 

and out of: 

(a) a desire to avoid disturbing group cohesion; 

(b) a desire to avoid negative consequences for the abuser; and, 

(c) a concern about being labelled as someone who would complain about a 
teammate or an agent of the Leagues or Teams, which could result in 
becoming socially ostracized or not drafted to the NHL or other 
professional hockey leagues. 

78. In contrast, Class Members who do not make complaints are seen as "team players" 

and appropriately protecting superiors. As a result, Class Members feel pressure to accept 

the Abuse or risk social exclusion, further victimization and/or career consequences. 

79. As a result of the above, the vast majority of incidents of Abuse are not reported. 

POLICIES ARE INADEQUATE, INFREQUENTLY ENFORCED AND 
INEFFECTIVE 

80.  For decades, the Leagues had no Abuse Polices at all. The Abuse was tolerated, 

condoned and even perpetrated by the agents and employees of the Leagues and Teams. 

81. Slowly, starting in the 2000s, in response to public reporting about the widespread 

and systemic nature of the Abuse, the Leagues began to draft Abuse Policies.   
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82. Such Abuse Policies were developed after decades of Abuse had already taken 

place. Effective Abuse Policies should have been in place throughout the history of the 

Leagues. 

83. The Member Leagues each have Abuse Policies that purport to protect Class 

Members from Abuse. The Member Leagues' Abuse Policies are inadequate and, in any 

event, are not followed. The Member Leagues' Abuse Policies are woefully deficient and 

as a result, cause, contribute to and perpetuate the culture of Abuse in the Leagues. 

84. The Member Leagues' Abuse Policies are almost never followed. Reports of Abuse 

are ignored, covered up or denied at the League and Team levels. Any enforcement 

mechanisms in the Member Leagues' Abuse Policies are inadequate and are almost never 

employed. The system-wide culture of silence interferes with the operation of the Member 

Leagues' Abuse Polices. The Member Leagues' Abuse Policies do not and cannot protect 

the Class Members, as underlying systemic causes are ignored, denied or not addressed. 

85. In particular, the Member Leagues' reporting and investigation processes are 

plagued by problems including: 

(a) failure to involve police when criminal acts have taken place; 

(b) failure to ensure appropriate confidentiality measures will protect those 
reporting Abuse; 

(c) delays in the investigation process; 

(d) Class Members not being offered medical or emotional support; 

(e) serious incidents of sexual assault are not given adequate attention or 
consideration; 

(f) Class Members are made to feel at fault before even providing a report; 

(g) investigations are held in abeyance for lengthy periods of time; 

(h) reports of Abuse are not formally investigated or resolved; 

(i) poor training of League and Team staff and officials with respect to 
identifying, reporting and responding to incidents of Abuse; and, 

(j) failure to follow up with key witnesses; 

0126



- 36 - 

86. As a result, there is very little trust in the ability of the Leagues and the Teams to 

appropriately respond to reports of Abuse. 

87. In the rare cases where complaints of Abuse are found to be well-founded, any rare 

sanctions are nothing more than a "slap on the wrist" and provide no deterrent. 

88. As a result of these and other failures, Abuse often goes unreported. 

89. The CHL League, the OHL League, the QMJHL League and the WHL League 

each owed a non-delegable duty to create and enforce effective Abuse Policies. For the 

majority of the proposed Class Period, none of the Leagues had any such policies 

whatsoever. This constitutes a system-wide failure. 

90. The CHL League continues to have no Abuse Policy.  

91. While the Member Leagues now have Abuse Policies, the Member Leagues rarely 

oversee the implementation of their Abuse Policies and almost never enforce their Abuse 

Policies through fines, suspensions or bans of players, Teams or Team staff. Enforcement 

of the Member Leagues' Abuse Policies only takes place when the Abuse is made public 

and the Member Leagues have no choice but to respond. 

92. The Member Leagues' Abuse Policies are essentially ignored by agents of the 

Leagues, including the Teams, and do not provide any type of adequate protection for 

Class Members. 

93. Drafting, implantation and enforcement of policies are non-delegable from the 

League level. Failures at the Team level to adhere to the Member Leagues' Abuse Policies 

result from the inappropriateness of the Member Leagues' Abuse Policies and the Member 

Leagues' failure to enforce, oversee or review the application or implementation of their 

Abuse policies at the Team Level. 

 TRAINING IS INADEQUATE 

94.  The training in place for agents and employees of the Leagues and Teams with 

respect to sexual assault, hazing, physical assault, and the Abuse is inadequate. Such 
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training fails to inform agents and employees of the Leagues and Teams about appropriate 

conduct, lacks credibility, and further demonstrates that the Leagues and the Teams do not 

take the Abuse seriously. 

EACH LEAGUE IS JOINTLY, COMMONLY, OR COLLECTIVELY LIABLE 

95.  Each League is an unincorporated association, a partnership, a joint venture, a 

common enterprise, or otherwise operates as a collective. The duties owed by each League 

to that League's players are owed collectively by the Teams and League Corporations that 

constitute that League. The Teams and League Corporations that constitute each League 

are jointly and severally liable for the failures, alleged herein, of the Leagues of which 

they are part.  

The CHL League Operates as a Collective 

96. The CHL League is made up of the three Member Leagues. Each of the Member 

Leagues, their Teams and the League Corporations are inextricably intertwined in carrying 

out the business of the CHL League including the following: 

(a) The CHL League negotiates with the National Hockey League for funding 
which revenues are then distributed to the Member Leagues; 

(b) The CHL League negotiates television rights and distribute revenues 
throughout the Member Leagues; 

(c) The CHL League organizes and operates the Memorial Cup Tournament 
in which the winners of each of the Member Leagues' playoffs play; 

(d) The CHL League organizes and operates a "prospects" or "all-star" game, 
in which players from each of the Member Leagues compete. 

97. The CHL League was created by the Member Leagues in 1975, as a means of 

having a single system governing Canadian major junior hockey. Throughout much of the 

CHL League's history, a Commissioner or other official from a Member League has 

operated as the Commissioner of the CHL League.  

98. The CHL League is an unincorporated association, a partnership, a joint venture, 

a common enterprise, or otherwise operates as a collective. The duties owed by the CHL 
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League to the Class Members are owed collectively by the Member Leagues, which 

includes the Teams and the League Corporations. The Member Leagues, which includes 

the Teams and the League Corporations, are jointly and severally liable for the failures, 

alleged herein, of the CHL League.  

The OHL League Operates as a Collective 

99. The OHL League is an unincorporated association, a partnership, a joint venture, 

a common enterprise, or otherwise operates as a collective. The duties owed by the OHL 

League to the OHL Players are owed jointly or collectively by the OHL Teams, and the 

corporations, the OHL and the CHL. The OHL Teams and the corporations, the OHL and 

the CHL, are jointly and severally liable for the failures, alleged herein, of the OHL 

League.  

100. In particular, the OHL League had a duty to create, implement, and enforce 

effective Abuse Policies. That duty was owed jointly or collectively by the OHL Teams, 

and the corporations, the OHL and the CHL. The OHL Teams and the corporations, the 

OHL and the CHL, are jointly and severally liable for the OHL Leagues' failures, alleged 

herein, to create, implement, and enforce effective Abuse Policies.   

101. The OHL League is governed by a Board of Governors. The Board of Governors 

is made up of a representative from each team. Each Governor is required to hold an 

ownership interest in the team they represent. The Governors are not independent, but 

represent their Team and are agents of their Team in their conduct in governing the OHL 

League through the Board of Governors. 

102. The OHL League Bylaws and Constitution refer to "Governors" and "Members" 

interchangeably. There is no difference at law or in practice between OHL League 

Governors and OHL Teams. Representation of each Member by its Governor at each 

meeting of the OHL League is compulsory. Each OHL Team must vote on OHL League 

policies, including the OHL League's Abuse Policies, which are approved by a majority 

vote of the OHL Teams, as represented by their Governors. 
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103. Under the OHL League Bylaws, each Member agrees to be bound by the collective 

obligations of the OHL League, the rulings and actions of the Board of Governors, and 

the bylaws, and to accept sanctions including expulsion suspension or monetary fines. The 

OHL League Bylaws grant the Board of Governors the authority to establish OHL League 

policies. This collective authority of the OHL Teams was employed in drafting and 

enforcing the OHL League's Abuse Policies.   

The WHL League Operates as a Collective 

104. The WHL League is an unincorporated association, a partnership, a joint venture, 

a common enterprise, or otherwise operates as a collective. The duties owed by the WHL 

League to the WHL Players are owed jointly or collectively by the WHL Teams, and the 

corporations, the WHL and the CHL. The WHL Teams and the corporations, the WHL 

and the CHL, are jointly and severally liable for the failures, alleged herein, of the WHL 

League.  

105. In particular, the WHL League had a duty to create, implement, and enforce 

effective Abuse Policies. That duty was owed jointly or collectively by the WHL Teams, 

and the corporations, the WHL and the CHL. The WHL Teams and the corporations, the 

WHL and the CHL, are jointly and severally liable for the WHL Leagues' failures, alleged 

herein, to create, implement, and enforce effective Abuse Policies.   

106. The WHL League is governed by a Board of Governors. The Board of Governors 

is made up of a representative from each team. Each Governor is required to hold an 

ownership interest in the team they represent. The Governors are not independent, but 

represent their Team and are agents of their Team in their conduct on the Board of 

Governors. Each WHL Team must vote on WHL League policies, including the WHL 

League's Abuse Policies, which are approved by a majority vote of the WHL Teams, as 

represented by their Governors. This collective authority of the WHL Teams was 

employed in drafting and enforcing the WHL League's Abuse Policies.   

The QMJHL League Operates as a Collective 
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107. The QMJHL League is an unincorporated association, a partnership, a joint 

venture, a common enterprise, or otherwise operates as a collective. The duties owed by 

the QMJHL League to the QMJHL Players are owed jointly or collectively by the QMJHL 

Teams, and the corporations, the QMJHL and the CHL. The QMJHL Teams and the 

corporations, the QMJHL and the CHL, are jointly and severally liable for the failures, 

alleged herein, of the QMJHL League.  

108. In particular, the QMJHL League had a duty to create, implement, and enforce 

effective Abuse Policies. That duty was owed jointly or collectively by the QMJHL 

Teams, and the corporations, the QMJHL and the CHL. The QMJHL Teams and the 

corporations, the QMJHL and the CHL, are jointly and severally liable for the QMJHL 

Leagues' failures, alleged herein, to create, implement, and enforce effective Abuse 

Policies.   

109. The QMJHL League was governed by a Board of Governors, however, in 2019, 

the decision-making body was re-constituted as the "assembly of members". In both 

circumstances, each Member controls and administers the QMJHL League, in a similar 

manner to the OHL League and the WHL League. The Governors or Members are not 

independent, but represent their Team and are agents of their Team in their conduct on the 

Board of Governors. This collective authority of the QMJHL Teams was employed in 

drafting and enforcing the QMJHL League's Abuse Policies.   

The Member Leagues are Responsible for Abuse Policies and Player Safety 

110. Each Member League is made up of its member Teams, the corporation the CHL, 

and the League Corporation responsible for administering it. Within each Member 

League, that Leagues' Teams, that Leagues' corporation, and the CHL are inextricably 

intertwined in carrying out the business of operating that Member League:  

(a) Team staff, coaches and General Managers often move between Teams; 

(b) Each Team plays the other Teams in its Member League in the regular 
season within each Member League; 
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(c) Each Team visits the other Teams' arenas in the regular season within each 
Member League; 

(d) Each Team hosts the other Teams in their home arena in the regular season 
within each Member League; 

(e) The Teams visit and play one another during the playoffs in each Member 
League; 

(f) The playing schedule is set by the Member League and its Governors; and, 

(g) Each of the Member Leagues has sole responsibility for and a non-
delegable duty to draft and enforce Abuse Policies. 

111. In particular, within each Member League, that Member Leagues' Teams, that 

Member Leagues' corporation, and the CHL are inextricably intertwined in carrying out 

the business of operating that Member League as a development hockey league, and are 

therefore inextricably intertwined in recruiting, drafting, training, developing, supporting 

and protecting players in that Member League: 

(a) Players are drafted into a Member League based on geography. For 
example, a Player who resides in Ontario can only be drafted into the OHL 
League and cannot be drafted or play in the WHL League or the QMJHL 
League; 

(b) Each Member League drafts the standard form SPA which is executed by 
each player in that Member League, the Team for which they play, and the 
player's parents; 

(c) Each Member League approves and registers all agreements entered into 
between a player in that Member League, and one of the Teams in that 
Member League; 

(d) Players are regularly and often traded between Teams within each Member 
League; 

(e) Trades of players within each Member League must be approved by that 
Member League; 

(f) Players have no choice in which Team they will play for, or on whether or 
when they will be traded between Teams within their Member League; 

(g) Team staff, coaches and General Managers, who are in close and constant 
contact with players, often move between Teams; and, 
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(h) Each of the Member Leagues has sole responsibility for and a non-
delegable duty to draft and enforce effective Abuse Policies. 

112. Within each Member League, that Member Leagues' Teams, that Member 

Leagues' corporation, and the CHL are inextricably intertwined in governing that Member 

League through that Member Leagues' Board of Governors or Assembly of Members and 

its policies, constitutions and bylaws. The structure of each of the Member Leagues, and 

each Member League's policies, constitution and bylaws are substantially similar and 

create the same obligations for each Member League, and each of the Teams and League 

Corporations that constitute each Member League. 

113. Each of the Member Leagues' policies, constitutions and bylaws set standard 

obligations, oversight and operating principles. Those standard obligations, oversight and 

operating principles contained in the Constitutions and bylaws include, but are not limited 

to: 

(a) each Member League, as the collective of its Teams, drafts, creates and 
implements that Member League's policies, procedures and standard form 
contracts. The Governors represent their respective Teams in such conduct; 

(b) each Member League, as the collective of its Teams, disciplines that 
Member League's Teams, staff, coaches and players for breaches of that 
Member League's Abuse Policies; 

(c) each Team is required to follow the Constitutions, By-Laws, Regulations 
and Agreements of its Member League; 

(d) each Member League, as the collective of its Teams, creates the SPAs 
which set the employment relationship between that Member League's 
Teams and its players; 

(e) each of Member League, as the collective of its Teams, has the authority 
to terminate or suspend ones of its Teams, or one of its players or members 
of staff or to implement monetary fines for failing to adhere to that Member 
League's rules; 

(f) each Member League, as the collective of its Teams, sets sanctions for 
violation of that Member League's Constitution, By-Laws, Regulations and 
policies including fines, player, staff, coach and General Manager 
suspensions or bans; 
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(g) when a Team is sold or transferred to new ownership, such transfer is 
required to be approved by the Team's Member League, as the collective 
of the Teams in that Member League; 

(h) when Teams are sold or transferred to new ownership, such transfers are 
required to also transfer any historical liability, whether known or 
unknown, to the new owner; 

(i) Teams indemnify their Member League for League-level liability; 

(j) Teams are required to obtain insurance to indemnify their Member League 
for liability, which insurance is required to be approved by their Member 
League; and, 

(k) Member Leagues are required to treat Class Members to the highest 
standards of honesty, integrity, fair dealing and ethical conduct. 

114. Each of the above obligations and ordinary business conduct is common to the 

Member Leagues. The culture, practices, traditions and rituals alleged herein exist within 

each of, and are common to, the Member Leagues. Each Member League has common 

goals and common legal, contractual and equitable obligations to the Class Members. 

115. Each Member League's Constitutions and By-Laws required that Member 

League's Teams to adhere to the highest standards of honesty, integrity, fair dealing and 

ethical conduct in their treatment of Class Members. This obligation is owed by every 

Team, both as part of its Member League and individually. Each Member League, and 

each Team as part of its Member League, has an obligation to ensure that all of the other 

Teams in the Leagues adhere to this standard. 

116. Each of the bylaws and constitutions of the Member Leagues, all of which bind 

the Teams and the Member Leagues, require each Member League's Teams, collectively, 

as constituting that Member League, to ensure strict compliance, by all Teams in that 

Member League, with the Bylaws, Policies or Regulations of that Member Leagues in 

circumstances where non-compliance results in a serious denigration of that Member 

League. The Abuse constitutes a collective failure of to fulfil such obligations for which 

all of the Defendants are jointly liable. 

117. The responsibility for player safety and Abuse Policies lies with the Member 

Leagues. Given the collective roles and responsibilities of the Teams, as constituting the 
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Member Leagues, described above, in so far as the Teams act or owe obligations in relation 

to player safety and the Abuse Policies, they do so either collectively, as the Member 

Leagues, or as agents of their Member Leagues.  

SYSTEMIC NEGLIGENCE 

118.  The Defendants, and their employees, agents and servants, collectively owed 

duties of care to the Plaintiffs and Class to create and maintain an environment throughout 

the Leagues that was free from sexual and physical assault, harassment, toxicity and the 

Abuse. Duties of care were owed at the CHL League-level and the Member League-level, 

with respect to league-wide duties owed jointly, and at the Team-level, with respect to 

Team-specific duties. In most or all circumstances, the Teams are agents of the Leagues 

when carrying out duties related to protecting Class Members from the Abuse. 

Duty of Care of the CHL League  

119.  The Defendants, and their employees, agents and servants, collectively owed 

duties of care to the Plaintiffs and Class as the Member Leagues, and in turn as the Teams 

and League Corporations, that constitute the CHL League.  

120. A duty of care was owed at the CHL League-level to the entire Class. The CHL 

League is the highest level of Canada's major junior hockey development system. It 

functioned as the face of, and the highest authority within, that system. The CHL was 

responsible for the oversight of the Leagues. 

121. The CHL League's main goal is player development and the CHL League purports 

to prioritize the experience, interests and needs of players. The CHL League runs 

programs and implements policies that purport to safeguard the health and welfare of 

players.  

122. The CHL League was created, at least in part, for the purpose of creating a common 

system among the Member Leagues from which players could be drafted into professional 

hockey, in particular, the NHL. The CHL League continues to possess and utilize the 

necessary relationships with other organizations, including the NHL, for the Leagues to 
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function as a gateway to professional hockey careers. The risk of the Abuse occurring in 

the Leagues is created, in large part, by the power imbalance created by the ubiquitous 

goal of young players to gain entrance to professional hockey.  

123. The CHL League, from its formation, was aware of the risk of the Abuse occurring, 

and was aware that the Abuse was occurring. The CHL League commissioned 

independent reports in 1997 and 2020, and at other times, on the subject of the Abuse. 

Those reports identify actions that the CHL League should have taken take to prevent, 

respond to, and eradicate the Abuse. The CHL League, as constituted of and created by 

the Member Leagues, had the authority and the capacity to prevent, respond to, and 

eradicate the Abuse. The CHL League did not act to prevent, respond to, or eradicate the 

Abuse either in response to independent reports, or in response to internal reporting. 

124. It was within the CHL League's power to create Abuse Policies applicable 

throughout the Leagues. It was within the CHL League's power, as constituted of the 

Member Leagues, to direct the Member Leagues to create and implement effective Abuse 

Policies. It was within the CHL League's power to discipline Member Leagues and Teams 

for their failure to create and implement effective Abuse Policies or for their failure to 

fulfil their duties, described below, to prevent the Abuse by, inter alia, limiting the 

participation of those Member Leagues or Teams in CHL League events, including the 

Memorial Cup, refusing to distribute funds to those Member Leagues or Teams, or 

refusing participation in the NHL draft to those Member Leagues or Teams.  

125. The CHL League owed the following collective, system-wide duties to the entire 

class:  

(a) to act on the information and recommendations contained in independent 
reports on the subject of the Abuse commissioned by the CHL League; 

(b) to draft, implement and enforce effective CHL League-wide Abuse 
Policies; 

(c) to have adequate training, programs and oversight of the Member League-
level to enforce CHL League-wide Abuse Policies;  

0136



- 46 - 

(d) to have in place adequate reporting measures for Abuse to be reported by 
Class Members or Team or League agents and to have such measure 
available on a consistent basis; 

(e) to have adequate measures to respond to reports of Abuse;  

(f) to use reasonable care to ensure the safety, well-being, and protection of 
Class members;   

(g) to have in place adequate policies condemning the Abuse; 

(h) to appropriately supervise each Member League to ensure that effective 
Abuse Policies were created, implemented, disseminated and followed by 
each Member League;  

(i) to respond adequately, or at all, to complaints about the Abuse in the 
Leagues; 

(j) to report knowledge of or complaints about the Abuse to authorities, 
including both the police and Hockey Canada; 

(k) to address the toxic environment permeating the Leagues and Teams; 

(l) to have in place adequate repercussion mechanisms to address complaints 
about the Abuse;  

(m) to not take part in a continued culture of silence and fear; 

(n) to properly exercise discretion in determining when the Abuse occurred; 
and, 

(o) to have reasonable mechanisms in place for prevention of Abuse and to 
eradicate the toxic culture. 

126. The CHL League had a duty to not operate a system of teams that caused harms to 

their players. Upon learning of the Abuse, or of the risk of the Abuse, the CHL League 

had a duty to intervene and to put in place adequate measures to respond to the Abuse.  

127. By continuing to operate the Leagues without adequate measures to respond to the 

abuse, the CHL League breached its common law duties to the Plaintiffs and the Class. 

The CHL League breached its common law duties to the Plaintiffs and the Class through 

its negligent failure to properly supervise, oversee and control the operations of its 

servants, employees and agents as well as the Member Leagues, to adequately respond to 

complaints of Abuse, and to create Abuse Policies. 
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128. In particular, the CHL League including its staff, employees and agents, breached 

the standard of care at the CHL League-level by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) creating and perpetuating an environment where the Class members were 
subjected to the Abuse by others playing in the Leagues; 

(c) knowingly turning a blind eye to the Abuse;  

(d) creating, perpetuating or failing to address a system-wide culture where 
reporting of Abuse was known to be useless and met with retribution, 
retaliation and negative impacts on Class Members' future prospects in 
hockey; 

(e) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class Members; 

(f) failing to draft, implement or enforce effective CHL League-wide Abuse 
Policies; 

(g) failing to put in place adequate training, programs and oversight at the 
Member League-level to enforce CHL League-wide Abuse Policies;  

(h) failing to put in place adequate reporting measures for Abuse to be reported 
by Class Members or Team or League agents and to have such measure 
available on a consistent basis; 

(i) failing to appropriately supervise each Member League to ensure that 
effective Abuse Policies were created, implemented, disseminated and 
followed by each Member League;  

(j) failing to respond adequately, or at all, to complaints about the Abuse in 
the Leagues; 

(k) failing to report knowledge of or complaints about the Abuse to authorities, 
including both the police and Hockey Canada; 

(l) failing to address the toxic environment permeating the Leagues; 

(m) failing to put in place adequate repercussion mechanisms to address 
complaints about the Abuse;  

(n) failing to have reasonable mechanisms in place for prevention of Abuse 
and to eradicate the toxic culture; 
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(o) failing to properly exercise discretion in determining when the Abuse 
occurred;  

(p) failing to have reasonable mechanisms in place for prevention of Abuse; 

(q) maintaining a culture of silence and fear of repercussion with respect to 
reporting of Abuse; and 

(r) failing to act on the information and recommendations contained in 
independent reports on the subject of the Abuse commissioned by the CHL 
League. 

129. The CHL League's negligence caused damages to the Class and Family Class, as 

further particularized below. 

130. The harm suffered by the Plaintiffs and the Class was a reasonably foreseeable 

consequence of the acts and omissions of the CHL League's employees, agents and 

servants particularized above. In particular, the CHL League failed to create, implement, 

and enforce adequate policies and procedures, or to cause the creation, implementation 

and enforcement of adequate policies by the Member Leagues, that would have prevented 

the Abuse. The CHL League and its agents, employees and servants failed to oversee the 

Teams, players and Class Members to ensure the Abuse did not take place notwithstanding 

the fact that it was aware of the fact of, or in the alternative was aware of the omnipresent 

risk of, the Abuse.  

131. The CHL League was in a position to stop the systemic Abuse by, inter alia, taking 

steps to make the Abuse publicly known. Each Defendant is complicit in the culture of 

silence fostered by all Defendants at the CHL League-level. The harm suffered by the 

Plaintiffs and the Class was a reasonably foreseeable consequence of the CHL League's 

inaction. 

132. There was a direct and proximate relationship and specific interaction between the 

Plaintiffs and the Class and the CHL League and its employees, agents and servants, 

including but not limited to the CHL Leagues' responsibility for administering the 

Leagues' common drafting programs, management and oversight of the playoff system, 

and its close and direct supervisory relationship between the Plaintiffs and the Class and 

the CHL Leagues' agents, servants and employees in the course of CHL League-level 
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events and games. By creating and implementing independent or internal reviews of the 

Leagues on the subject of the Abuse, the CHL League purported to attempt to identify and 

effectively respond to the Abuse, further creating a direct and proximate relationship and 

specific interaction between the Plaintiffs and the Class and the CHL League. 

133. The agents, servants and employees of the CHL League represented to the 

Plaintiffs and the Class (and their guardians) that they were taking appropriate steps to 

prevent hazing, sexual assault, assaults and the Abuse on the CHL league-level, including 

by commissioning independent reports. Such representations were relied upon by the 

Plaintiffs and the Class, as well as the parents and guardians of Class Members, in joining 

and remaining in the Leagues. 

134. These duties were undertaken by the CHL League. As a result of the undertaking 

of these duties and responsibilities at the CHL League level, such duties were not 

delegable to the Member League or Team Level. Any such delegation, if it took place, is 

further indicia of systemic negligence as it interferes with the clarity of roles, enforcement, 

and what is acceptable conduct within the Leagues.  

Duty of Care of the Member Leagues 

135.   In addition to the duties they owed as part of the CHL League, the Member 

Leagues each owed a separate, common Member League-level duty of care to their 

players. For each Member League, the duty of care owed by the Member League to that 

Member League's players is collectively owed by the Teams and League Corporations that 

constitute that Member League.  

136. In particular, the following Member League-level duties were owed: 

(a) The OHL League owed the Member League-level duty of care to all OHL 
Players. That duty of care was collectively owed by the OHL Teams, and 
the corporations, the OHL and the CHL, as constituting the OHL League.  

(b) The WHL League owed the Member League-level duty of care to all WHL 
Players. That duty of care was collectively owed by the WHL Teams, and 
the corporations, the WHL and the CHL, as constituting the WHL League.  
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(c) The QMJHL League owed the Member League-level duty of care to all 
QMJHL Players. That duty of care was collectively owed by the QMJHL 
Teams, and the corporations, the QMJHL and the CHL, as constituting the 
QMJHL League.  

137. Each Member League owed a duty to not operate a system of teams that caused 

harms to its players. In particular, each Member League owed the following collective, 

system-wide duties: 

(a) to draft and enforce effective Abuse Policies; 

(b) to have adequate training, programs and oversight of the Team-level to 
enforce Abuse Policies;  

(c) to have in place adequate reporting measures for Abuse to be reported by 
Class Members or Team or League agents and to have such measures 
available on a consistent basis; 

(d) to have adequate measures to respond to reports of Abuse;  

(e) to use reasonable care to ensure the safety, well-being, and protection of 
Class Members;   

(f) to have in place adequate policies condemning the Abuse; 

(g) to enforce the Abuse Policies when they were breached by the Teams, their 
staff/agents and players by distributing fines, suspensions or lifetime bans; 

(h) to respond adequately, or at all, to complaints about the Abuse; 

(i) to address the toxic environment permeating the Leagues and Teams; 

(j) to have in place adequate repercussion mechanisms to address complaints 
about the Abuse;  

(k) to not take part in a continued culture of silence and fear; 

(l) to properly exercise discretion in determining when the Abuse occurred; 
and, 

(m) to have reasonable mechanisms in place for prevention of Abuse and to 
eradicate the toxic culture; and  

(n) to appropriately supervise and monitor the Team to ensure that: 

(i) the standardized Abuse Policies were being implemented, 

disseminated and followed;  
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(ii) the Teams used reasonable care to ensure the safety, well-being, 

and protection of Class members; 

(iii) the Teams supervised, educated, trained and mentored the Class, 

including to teach them that Abuse is always wrong and can never 

be acceptable; 

(iv) the Teams did not subject Class members to the Abuse from their 

servants, employees, or agents including teammates; 

(v) the Teams did not create an environment where the Class members 

were subjected to the Abuse by others playing on the Team or in 

the Leagues; 

(vi) the Teams reported Abuse taking place on the Team, or on other 

Teams in the League, and were not complicit in the creation and a 

continuation of a culture of silence; and 

(vii)  the Teams did not encourage or take part in the Abuse. 

138. Each of the Member Leagues breached their common law duties to the Plaintiffs 

and the Class through their negligent failure to properly supervise, oversee and control the 

operations of their servants, employees and agents, which includes the Teams. In many 

circumstances, the Member Leagues' policies did not denounce all forms of the Abuse, or 

did not denounce any Abuse at all. For a significant portion of the Class Period, there were 

no Abuse Policies, and Abuse was openly accepted throughout the systems. 

139. In particular, each of the Member Leagues including their staff, employees and 

agents, breached the standard of care at the Member League-level by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) creating and perpetuating an environment where Class Members were 
subjected to the Abuse by others playing in the Member Leagues; 

(c) knowingly turning a blind eye to the Abuse;  
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(d) creating a system-wide culture where reporting of Abuse was known to be 
useless and met with retribution, retaliation and negative impacts on Class 
Members' future prospects in hockey; 

(e) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class Members; 

(f) failing to adequately enforce Member League policies condemning the 
Abuse; 

(g) failing to have or follow adequate training and programs to enforce Abuse 
Policies;  

(h) failing to have in place adequate reporting measures to address complaints 
about the Abuse;  

(i) failing to enforce its reporting measures addressing the Abuse consistently;  

(j) failing to respond adequately, or at all, to complaints about the Abuse;  

(k) failing to have in place adequate repercussion mechanisms to address 
complaints about the Abuse;  

(l) failing to properly exercise discretion in determining when the Abuse 
occurred;  

(m) failing to have reasonable mechanisms in place for prevention of Abuse; 

(n) failing to have in place adequate policies condemning the Abuse; 

(o) failing to adequately supervise and monitor the Teams; and 

(p) maintaining a culture of silence and fear of repercussion with respect to 
reporting of Abuse. 

140. The Member Leagues' negligence caused damages to the Class and Family Class, 

as further particularized below. 

141. The harm suffered by the Plaintiffs and the Class was a reasonably foreseeable 

consequence of the acts and omissions of the Member Leagues' employees, agents and 

servants particularized above. In particular, the Member Leagues failed to create, 

implement, and enforce adequate policies and procedures that would have prevented the 

Abuse. The Member Leagues and their agents, employees and servants failed to oversee 

the Teams, players and Class Members to ensure the Abuse did not take place, 
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notwithstanding the fact that they were aware of the fact of, or in the alternative were 

aware of the omnipresent risk of, the Abuse.  

142. Each Team and League Corporation, as part of a Member League, was in a position 

to stop the systemic Abuse by, inter alia, taking steps to make the Abuse publicly known. 

Each Defendant is complicit in the culture of silence fostered by all Defendants at the 

Member League-level. The harm suffered by the Plaintiffs and the Class was a reasonably 

foreseeable consequence of every Defendant's inaction. 

143. The Member Leagues were in a position of authority and power and stood in loco 

parentis with Class Members. At all material times, the actions of the Member Leagues 

and their agents, employees and servants had a direct impact on the Plaintiffs and the 

Class. They were responsible for providing or causing to provide facilities, policies, 

standards and programs that were appropriate for the Class Members, free from Abuse. In 

such circumstances, the risk of the harm contemplated in this action was reasonably 

foreseeable. 

144. There was a direct and proximate relationship and specific interaction between the 

Plaintiffs and the Class and the Member Leagues and their employees, agents and servants, 

including but not limited to the close and direct supervisory relationship between the 

Plaintiffs and the Class and the Teams and Leagues' agents, servants and employees, 

operating at the Member League-level. 

145. The agents, servants and employees of each of the Member Leagues repeatedly 

made representations to the Plaintiffs and the Class (and their guardians) that they were 

taking appropriate steps to prevent hazing, sexual assault, assaults and the Abuse on a 

collective, or league-level. Such representations were relied upon by the Plaintiffs and the 

Class, as well as the parents and guardians of Class Members, in joining and remaining in 

the Member Leagues. 

146. These duties were undertaken by each of the Member Leagues. As a result of the 

undertaking of these duties and responsibilities at the Member League level, such duties 

were not delegable to the Team Level. The Teams, in undertaking Team-level activities 
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with respect to player safety and the Abuse Policies, act as agents of the Member Leagues 

and the CHL League. Any delegation of duties with respect to Abuse Policies, if it took 

place, is further indicia of systemic negligence as it interferes with the clarity of roles, 

enforcement, and what is acceptable conduct within the Member Leagues. As a result, 

these responsibilities could not be delegated without undermining the proper function of 

the Abuse Policies. 

147. Abuse prevention, oversight, and management is the collective responsibility of 

each Member League and the CHL League. The Abuse Policies were drafted by the 

Member Leagues and approved by votes of the Members Leagues' Teams. Abuse Policy 

enforcement was always a collective responsibility. 

148. Player safety is a stated goal of each Member League and the CHL League. The 

responsibility for player safety, including protecting Class Members from Abuse, rests 

with each Member League and the CHL League. Abuse is and has always been 

omnipresent throughout the Canadian major junior hockey system. The CHL League 

responded to the existence of the Abuse by commissioning independent reports. Each 

Member League responded to the existence of the Abuse by drafting Abuse Policies and 

enforcing those Abuse Policies by punishing employees, players and Teams that breached 

the Abuse Policies.  

149. Control over the Member Leagues and the CHL League was always retained by 

the Teams. The authority to create, implement and enforce Abuse Policies was always 

held and employed by each Member League and the CHL League. Each individual Team 

acts in furtherance of the Member Leagues' scope of authority in carrying out the Abuse 

Policies. When a Team breaches the Abuse Policies, that Team's Member League 

sanctions that Team through fines, suspensions or other punishments. 

150. Insofar as the Teams, and the employees and agents of the Teams including 

coaches, staff and players, were responsible for aspects of Team-level oversight and 

management related to player safety and Abuse prevention, these responsibilities are 

delegated from the League-level. In fulfilling or failing to fulfil these responsibilities, the 
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Teams and their employees and agents were acting as agents of the Member Leagues and 

the CHL League.  

151. The duty of care that the Member Leagues owed to the Plaintiffs and the Class was 

not delegable to the Team level. To the extent that the Member Leagues relied on the 

Teams to fulfil this duty, or failed to adequately supervise the Teams in fulfilling this duty, 

the Member Leagues are liable for the Teams' negligence in failing to do so.  

Team-Level Duty of Care  

152. In the alternative, in addition to the duties they owed as part of the CHL League, 

and as part of one of the Member Leagues, each Team owed a common Team-level duty 

of care to players on that team. This duty of care is the same across the Teams. 

153. Each Team owed duties to the Class Members who played on their Team to: 

(a) to use reasonable care to ensure the safety, well-being, and protection of 
Class members; 

(b) to supervise, educate, train and mentor the Class, including to teach them 
that Abuse is always wrong and can never be acceptable; 

(c) to not subject Class members to the Abuse from their servants, employees, 
or agents including teammates; 

(d) to not create an environment where the Class members were subjected to 
the Abuse by others playing on the Team or in the Leagues; 

(e) to report Abuse taking place on the Team, or on other Teams in the League, 
and to not be complicit in the creation and a continuation of a culture of 
silence; and 

(f) to not encourage and not take part in the Abuse. 

154. The harm suffered by the Plaintiffs and the Class was a reasonably foreseeable 

consequence of the acts and omissions of the Teams, their employees, agents and servants. 

In particular, the Teams failed to appropriately implement their Member Leagues' meagre 

policies that were meant to prevent the Abuse. The Teams did not oversee their agents, 

including their players, notwithstanding their awareness of the existence of, and the 
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omnipresent risk of, the Abuse. In many cases, the Teams' coaches and staff actively 

participated in the Abuse or purposely turned a blind eye to or ignored it.  

155. In particular, the Teams, and/or their staff, employees and agents, breached the 

standard of care by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) creating and perpetuating an environment where the Class Members were 
subjected to the Abuse by others playing on the Team; 

(c) knowingly turning a blind eye to the Abuse; 

(d) encouraging or taking part in the Abuse; 

(e) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class Members; 

(f) subjecting Class Members to the Abuse from their servants, employees, or 
agents; and, 

(g) failing to report Abuse taking place on other Teams in their League, and 
being complicit in the creation and a continuation of a culture of silence in 
their League. 

156. The Teams' negligence caused damages to the Class and Family Class, as further 

particularized below. 

157. Each Team was in a position to stop the systemic Abuse by, inter alia, taking steps 

to make the Abuse publicly known. Each Team is complicit in the culture of silence 

fostered by all Defendants. The harm suffered by the Plaintiffs and the Class was a 

reasonably foreseeable consequence of every Team's inaction. 

158. The Teams were in a position of authority and power and stood in loco parentis

with Class Members. At all material times, the actions of the Teams and their agents, 

employees and servants had a direct impact on the Plaintiffs and the Class. They were 

responsible for providing or causing to provide facilities, standards and programs that 

were appropriate for the Class Members, free from Abuse. In such circumstances, the risk 

of harm contemplated in this action was reasonably foreseeable. 
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159. There was a direct and proximate relationship and specific interaction between the 

Plaintiffs and the Class and the Teams' employees, agents and servants, including but not 

limited to the daily interaction between Class Members and the Teams' agents, servants 

and employees. 

160. The agents, servants and employees of each of the Teams repeatedly made 

representations to the Plaintiffs and the Class (and their guardians) that they were taking 

appropriate steps to prevent hazing, sexual assault, assaults and the Abuse by following 

the League-Level policies. Such representations were relied upon by the Plaintiffs and the 

Class, as well as the parents and guardians of Class Members, in joining and remaining on 

the Teams. 

BREACH OF FIDUCIARY DUTY 

161.  The Plaintiffs and the Class were often minors, often removed from their family, 

and were in the complete care and control of the Leagues. All Class members trusted, 

relied on and depended on the Member Leagues. The Member Leagues' relationship to the 

Class members was one of loco parentis, or that of a parent.  

162. In addition, or in the alternative, the Leagues held an additional type of power and 

control over the Plaintiffs and the Class Members by virtue of the influence they held over 

Class Members' futures and ability to pursue careers in professional hockey. The Member 

Leagues, their agents, including the Teams, and their servants and employees held 

discretionary power over the vulnerable Class's interests, which power could be wielded 

unilaterally. 

163. By virtue of the relationship between the Class members and the Member Leagues, 

the Member Leagues and owed all Class members a fiduciary duty that included a duty to 

care for them and protect them and to act in their best interests at all times, as particularized 

below. This fiduciary duty was non-delegable.  

164. In particular, each Member League had a duty to not operate a system of teams 

that caused harms to their players. In particular, the fiduciary duties included the duty to: 
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(a) supervise, educate, train and mentor the Class; 

(b) stand in loco parentis for Class Members who are under the age of 18; 

(c) not subject Class members to the Abuse from their servants, employees, or 
agents; 

(d) not create an environment where the Class members were subjected to the 
Abuse by others playing in the Leagues; 

(e) use reasonable care to ensure the safety, well-being, and protection of Class 
members; 

(f) have in place adequate policies condemning the Abuse; 

(g) adequately enforce its policies condemning the Abuse; 

(h) have adequate training and programs to carry out and enforce policies; 

(i) have in place adequate reporting measures to address complaints about the 
Abuse;  

(j) enforce its reporting measures addressing the Abuse consistently; 

(k) respond adequately, or at all, to complaints about the Abuse; 

(l) have in place adequate repercussion mechanisms to address complaints 
about the Abuse;  

(m) adequately supervise and monitor the Teams; and, 

(n) properly exercise discretion in determining when the Abuse occurred. 

165.  Each of the Member Leagues breached their fiduciary duties to the Plaintiffs and 

the Class through their failure to properly supervise and control the operations of their 

servants, employees and agents, including the Teams. In many circumstances, the Member 

Leagues' policies did not denounce any forms of the Abuse. 

166. In particular, the Member Leagues and/or their staff, employees and agents, 

including the Teams, breached their fiduciary duties by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) subjecting Class members to the Abuse from their servants, employees, or 
agents; 
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(c) creating an environment where the Class members were subjected to the 
Abuse by others playing in the Leagues; 

(d) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class members; 

(e) turning a blind eye to the Abuse; 

(f) encouraging or taking part in the Abuse; 

(g) creating a culture where reporting of abuse was known to be useless and 
met with retribution, retaliation and negatively impacting Class Members' 
future prospects in hockey; 

(h) failing to have reasonable mechanisms in place for prevention of Abuse; 

(i) failing to have in place adequate policies condemning the Abuse; 

(j) failing to adequately enforce policies condemning the Abuse; 

(k) failing to have adequate training and programs to enforce policies; 

(l) failing to have in place adequate reporting measures to address complaints 
about the Abuse;  

(m) failing to enforce its reporting measures addressing the Abuse consistently; 

(n) failing to respond adequately, or at all, to complaints about the Abuse; 

(o) failing to have in place adequate repercussion mechanisms to address 
complaints about the Abuse;  

(p) failing to adequately supervise and monitor the Teams; and, 

(q) failing to properly exercise discretion in determining when the Abuse 
occurred. 

167. The Class Members had a reasonable expectation that the Member Leagues and 

their servants, employees and agents, including the Teams, would act in their best interests 

with respect to their wellbeing given the assumption of responsibility of care for the Class 

Members by virtue of: 

(a) the Defendants' establishment, operation, financing, supervision and 
control of the Member Leagues; 

(b) the terms of the contracts entered into between the Class Members, the 
Member Leagues, and the Teams; 
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(c) the hierarchical and authoritarian coaching and playing systems and the 
requirements for obedience; 

(d) the tremendous power and authority of the Member Leagues and their 
employees, servants and agents, including the Teams, over the Class; 

(e) the unilateral assumption of responsibilities for the care of the Class by the 
Member Leagues and the Teams as agents of the Member Leagues; 

(f) the dependence of the Class Members on the Member Leagues, their 
agents, including the teams, and their employees and servants for their care, 
development, education and future career prospects, both in professional 
hockey and outside of hockey. 

168. Given the circumstances of the relationship between each of the Member Leagues 

and their agents, including the Teams, servants and employees and Class Members, 

including but not limited to their contractual obligations, parental obligations and day to 

day control over the Class Members, and their development, the Member Leagues 

undertook to act in the best interests of the Class Members and to act in accordance with 

the duty of loyalty imposed them. 

169. Furthermore, the Member Leagues' repeated insistence throughout the Class 

Period that they adhered to appropriate policies and procedures to prevent and address 

hazing and other Abuse constituted an undertaking of responsibility to act in the best 

interests of the Plaintiffs and the Class Members and to act in accordance with a duty of 

loyalty in which the Class Members' interests would be put ahead of the Leagues and 

Teams' interests, in ensuring that such conduct did not occur. 

170. The Class was entitled to rely, and did rely on the Member Leagues to their 

detriment to fulfill their fiduciary obligations. As a result of their age and the imbalance 

of power, the Class Members were particularly vulnerable to and at the mercy of the 

discretion and power exercised by the servants, employees and agents, including the 

Teams, of the Member Leagues. 

171. The unilateral exercise of power and discretion by the Member Leagues impacted 

the Class Members' legal interests, including but not limited to career advancement and 

the Class Members' fundamental human and personal interests. The discretion exercised 
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by the Member Leagues and their agents, including the Teams, and their employees and 

servants also directly affected the degree of sexual assault, harassment and Abuse as it 

was wholly within the scope of that discretion to ensure that appropriate policies and 

procedures were in place. 

172. The Plaintiffs and the Class are particularly vulnerable and at the mercy of the 

Member Leagues. The Plaintiffs and the Class Members' vulnerability arises directly from 

their relationship with the Member Leagues. They relied on the Member Leagues for their 

protection in preventing the Abuse. All levels of Member League and Team leadership 

condoned and encouraged the sexualized, abusive and discriminatory culture that 

permeated the Leagues and they failed to take appropriate steps to stop it. The Member 

Leagues and their agents, including the Teams, and their servants and employees abused 

their power over the Class and failed to take steps to stop abuses of power from taking 

place throughout the Leagues. 

173. The Member Leagues breached their fiduciary duties to the Plaintiffs and the 

Class. The particulars of the breach include the failures set out in paragraphs 165-166, and 

also include: 

(a) burying or minimizing reported incidents of Abuse to protect the reputation 
of the Leagues and Teams or their employees, agents or servants at the 
expense of Class Members; 

(b) putting the interests of the Leagues and Teams, including but not limited 
to financial, competitive and reputational interests, ahead of the interests 
of the Plaintiffs and the Class; and, 

(c) failing to safeguard the physical and psychological needs of the Class 
Members. 

174. The Member Leagues and their agents, including the Teams, and their servants and 

employees knew or ought to have known that as a consequence of their actions, the 

Plaintiffs and Class Members would suffer damages, as particularized below. 

175. The Member Leagues' fiduciary duties to players were non-delegable. Insofar as 

the Member Leagues relied on their Teams to fulfil or contribute to fulfilling these duties, 

the Teams acted, or failed to act, either as constituent parts of the Member Leagues, or as 
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the agents of the Member Leagues, and the Member Leagues are liable for the resulting 

breaches of these non-delegable fiduciary duties.   

176. In the alternative, the Member Leagues and the Teams, together, owed the 

fiduciary duties, described above, to the Plaintiffs and the Class. The fiduciary duties 

described above were owed to each Player by both the Member League and the Teams for 

which they played. The Member Leagues and Teams breached their fiduciary duties to the 

Plaintiffs and the Class, as described above.  

177. In the further alternative, the fiduciary duties, described above, were owed by the 

Teams. The fiduciary duties, described above, were owed to each Player by the Teams for 

which they played. The Teams breached their fiduciary duties to the Plaintiffs and the 

Class, as described above. 

VICARIOUS LIABILITY

178.  In addition to the systemic failures alleged herein, the Member Leagues are 

vicariously liable for the non-systemic torts that constitute the Abuse. The Abuse consisted 

of common rituals, traditions, practices, and types of acts that constitute the non-systemic 

torts of assault, intentional infliction of emotional distress, false imprisonment, and 

battery. The failure of the League and Teams staff, coaches, employees and other agents 

to prevent or curtail the Abuse as it occurred constitutes negligence. 

179. Much of the Abuse included direct physical contact without consent. Common acts 

repeated between the Leagues and Teams, including ritualistic sexual and physical assaults 

with and without weapons, constituted battery. In particular, the Abuse described above, 

at paras. 62(a)(v), (vi), (vii), (viii) and (x), and at para. 62(b), included direct physical 

contact with the Plaintiffs and the Class without consent and therefore constitutes battery. 

By subjecting the Plaintiffs and the Class to the Abuse, the staff, employees, and players 

responsible for perpetrating the Abuse committed battery.  

180. The Abuse consisted of, or was accompanied by, threats and other conduct 

intended to create and sustain a fear of imminent physical harm in the Plaintiffs and the 

Class. The creation of such fear was a common feature of the Abuse. The staff, employees, 
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and players responsible for the Abuse committed assault by deliberately creating and 

sustaining a fear of imminent physical harm in the Plaintiffs and the Class in order to force 

or coerce the Plaintiffs and the Class to participate in various ritualistic and repeated acts, 

and to submit to the Abuse. In particular, the Abuse described above, at paras. 62(a)(i)-

(iv), and (vi), and at paras. 62(d), and (e), constitutes assault. 

181. Often, in perpetrating the Abuse, the staff, employees and players responsible for 

the Abuse committed false imprisonment by intentionally and totally restraining or 

confining the Plaintiffs and the Class through direct force, threats of force, or otherwise.  

In particular, the common acts repeated between the Leagues and Teams, including the 

Abuse described above at paras. 62 (a)(v), and the "hot box" described above at paras. 

56(c), and 60(d), constitute false imprisonment.  

182.  The Abuse was intended to, and did, cause severe mental suffering and emotional 

distress to the Plaintiffs and the Class. The common actions of the staff, employees, and 

players in perpetrating the Abuse, described at para. 62, above, was extreme, outrageous, 

and inherently traumatizing. The Plaintiffs and the Class have suffered and continue to 

suffer recognizable mental illnesses as a result of the Abuse. By perpetrating the Abuse, 

the staff, employees and players committed intentional infliction of emotional distress. 

183. Often, the Abuse was witnessed by, or occurred in close proximity to and with the 

awareness of, staff and employees who, by virtue of their direct responsibility for 

supervising and mentoring the Class, owed a duty to use reasonable care to ensure the 

safety, well-being, and protection of Class members. Staff and employees who witnessed 

or were otherwise aware of the Abuse and failed to prevent or report it failed to use 

reasonable care to ensure the safety, well-being, and protection of Class Members. As a 

result, the Abuse both occurred and continued, causing damages to the Plaintiffs and the 

Class, as described below. By failing to prevent or report Abuse that they witnessed or 

were aware of, the staff and employees were negligent.  

184. The Member Leagues are vicariously liable for the non-systemic torts perpetrated 

by their staff, employees, and agents. The Teams, in undertaking Team-level activities 

related to player safety and the Abuse Policies, acted as constituent parts of the Member 
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Leagues, or as agents of the Member Leagues. The Member Leagues are vicariously liable 

for non-systemic torts that constitute the Abuse perpetrated by the Teams, as agents of the 

Member Leagues, and for non-systemic torts that constitute the Abuse perpetrated by the 

staff, employees, players, and agents of the Teams.  

185.  In the alternative, the Member Leagues and the Teams, or, in the further 

alternative, the Teams, are vicariously liable for the non-systemic torts that constitute the 

Abuse perpetrated by their staff, employees, players, and agents. 

186. The relationship between the Member Leagues and the Teams and those 

perpetrating the Abuse was close and direct: 

(a) At all material times, those perpetrating the Abuse and toxic culture were 
employees or agents of the Member Leagues, either older players, coaches 
or other Member League or Team staff; 

(b) The Member Leagues and Teams exercised or ought to have exercised 
supervision and control over those perpetrating the Abuse including the 
power of assignment, fines, supervision, the power to remove them from 
the Team and the power to discipline them;  

(c) The Member Leagues took on responsibility for drafting, implementing 
and enforcing Member League-wide policies that were ostensibly designed 
to stop any Abuse, and which were ineffective and never enforced;  

(d) The Member Leagues drafted the standard form SPAs which are signed by 
that Member Leagues Teams and its players; 

(e) The Member Leagues approve and register all agreements entered into 
between their Teams and their players; and, 

(f) At all material times, those perpetrating the Abuse and toxic environment 
alleged herein were reasonably perceived as agents of the Member Leagues 
and the Teams. 

187. Those agents perpetrating the Abuse were afforded the opportunity to abuse their 

power over Class Members by virtue of their positions of power and status within the 

Member Leagues and on the Teams: 

(a) Older players, staff and coaches were expected to interact with younger 
players, including children; 
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(b) Older players, staff and coaches were placed in direct contact with younger 
less powerful players; 

(c) The players were allowed to fraternize together, naked and unsupervised, 
before and after games in the dressing room and in the showers; 

(d) The players would travel on buses where the Abuse took place in full view 
of Member League and Team personnel; 

(e) The players would stay in hotel rooms alone together, unsupervised, where 
the Abuse took place; 

(f) The Teams funded and condoned events such as "rookie parties", and 
provided alcohol and other drugs to players with knowledge that initiation 
events and rituals, drug abuse, sexual assaults on team members and 
community members, and other unacceptable conduct would take place by 
older players on younger players; 

(g) All of the older players, staff and coaches were given opportunities to 
engage in the Abuse by way of their positions of power within the Member 
League and the Teams; 

(h) The Abuse took place while Class Members were in attendance at activities 
associated with, sponsored by and under the banner of the Teams; 

(i) The Abuse took place on property controlled by the Team; 

(j) By virtue of their role in the Member League and on the Teams, older 
players, staff and coaches were conferred with power over less powerful 
players, including power to organize, discipline and train them; and, 

(k) By virtue of their power and authority, older players, staff and coaches 
were allowed to and encouraged to exercise a degree of control that was 
parental in nature. 

188. The Abuse was directly related to the psychological intimacy and power imbalance 

inherent in their role as more powerful and older players, staff and agents: 

(a) The Member Leagues and the Teams encouraged physical and 
psychological intimacy or violence between older players, coaches and 
team officials and the younger players; 

(b) Older players, coaches and Member League and Team officials are in a 
parent-like and role-model relationship with younger players; 
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(c) Older players, coaches and Member League and Team officials are 
authority figures for Class Members, by whom they are taught what is right 
and wrong, acceptable and unacceptable; and, 

(d) This psychological intimacy and power imbalance encouraged the Class 
Members' submission to the Abuse.  

189. The Member Leagues and Teams conferred significant power on older players, 

staff and coaches relative to younger or less powerful players on the team: 

(a) The Member Leagues and Teams require the exercise of power and 
authority for their proper operation, and they encourage older players, staff 
and coaches to stand in a position of respect and authority; 

(b) The Member League culture suggested that Class Members should emulate 
and obey older Players, staff and coaches; 

(c) The Member Leagues and Teams were able to satisfy the Class Members' 
parents that their children were in appropriate hands while in their care by 
virtue of their status as Member Leagues and Teams; 

(d) The Member Leagues and Teams conferred an enormous degree of power 
on older players, coaches and staff relative to their victims; 

(e) The players, staff and coaches enjoy an enormous amount of respect by 
virtue of their status in the community as Team and Member League 
members. 

190. Each Member League undertook to create, disseminate and enforce Abuse Policies 

within their Teams and throughout their Leagues. They had authority, including: 

(a) Retaining the authority to discipline Teams, Team Staff and players on 
each Team for the Abuse; 

(b) Retaining the authority to draft policies that were intended to stop the 
Abuse from happening; 

(c) Retaining the authority to inspect and investigate the Abuse at the Team 
level; and, 

(d) Retaining the authority to implement rules designed to eradicate a toxic 
culture. 

191. The relationship between older players, staff and coaches and younger players was 

close and direct. The older players, staff and coaches were reasonably perceived as agents 
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of the Member Leagues and Teams. The connection between the Member Leagues, the 

Teams and the older players and staff created and enhanced the risk of the Abuse and toxic 

environment.  

192. The circumstances in which the Abuse occurred were common as between the 

Member Leagues and Teams. The Abuse was most often perpetrated in circumstances 

under Member League and Team control. The Abuse was perpetrated in the Teams' locker 

rooms, at sanctioned Team parties, on Team buses, or in other common circumstances 

within the control of the Member Leagues and the Teams. The Abuse was perpetrated by, 

in front of, in close proximity to, or in circumstances that should have been supervised by 

adult agents of the Member Leagues and Teams.   

193. The Class Members were enormously vulnerable given the hierarchical nature of 

the Member Leagues and the Teams and the degree of power that older players, staff and 

coaches enjoyed. The risks inherent in the Canadian Major Junior Hockey system, which 

is operated by all of the Defendants, collectively, are ubiquitous and were well known by 

the Defendants. The Defendants should bear the loss of the Class Members' harms.  

DAMAGES SUFFERED BY CLASS MEMBERS 

194. The Class Members have suffered damages that include, but are not limited to: 

(a) physical pain and suffering; 

(b) permanent physical injuries; 

(c) emotional, physical and psychological harm; 

(d) impairment of mental and emotional health and well-being; 

(e) impaired mental development; 

(f) impaired ability to participate in relationships; 

(g) alienation from family members; 

(h) depression, anxiety, emotional distress and mental anguish; 

(i) development of new mental, psychological and psychiatric disorders; 

0158



- 68 - 

(j) emotional pain and suffering; 

(k) a loss of self-esteem and feelings of humiliation and degradation; 

(l) an impaired ability to obtain and maintain employment, including business 
opportunities and professional sports opportunities, resulting either in lost 
or reduced income and ongoing loss of income; 

(m) an impaired ability to deal with persons in positions of authority; 

(n) an impaired ability to trust other individuals or sustain relationships; 

(o) a requirement for medical or psychological treatment and counselling; 

(p) an impaired ability to enjoy and participate in recreational, social and 
employment activities; 

(q) loss of friendship and companionship;  

(r) sexual disorientation; and,  

(s) loss of general enjoyment of life. 

195. As a result of the Abuse, Class members have required and will continue to require, 

medical treatment, psychological or psychiatric treatment, counselling, or other care. The 

Plaintiffs and other Class Members, or many of them, will require future medical care 

and/or rehabilitative treatment, or have already required such services, as a result of the 

Leagues and Teams' conduct for which they claim complete indemnity, compensation and 

payment. But for the Leagues and Teams' conduct, such treatment would not be necessary. 

196. Members of the Family Class have suffered, and continue to suffer, loss of care, 

guidance and companionship which arises directly, or indirectly, from the physical, mental 

and emotional trauma sustained directly, or indirectly, by the Class. The harm suffered by 

the Family Class was reasonably foreseeable and was caused by the Conduct of the 

Leagues and Teams and their agents, employees and servants for whom they are in law 

responsible. 

197. The Defendants constitute the Leagues and Teams. The Defendants are the League 

Corporations and the corporations that own and operate the Teams. Collectively, they 

constitute the CHL League, and in combinations, they also constitute the OHL League, 

the WHL League, and the QMJHL League.   
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198. But for the Defendants' conduct, acting as the Leagues and Teams, the above 

damages would not have been sustained. The Plaintiffs plead that the Defendants are 

strictly liable, jointly and severally, for the damages set out above. 

PUNITIVE AND EXEMPLARY DAMAGES 

199. The Defendants and their agents, employees and servants had specific and 

complete knowledge of the widespread physical, psychological, emotional, cultural and 

sexual abuses incurred by Class Members during the Class Period. Despite this 

knowledge, the Defendants continued to permit the perpetration of grievous harm to the 

Class Members within the Leagues and Teams. 

200. In allowing the Abuse to take place unhindered, and in condoning such abuse, the 

Defendants acted in a high-handed and callous manner toward Class Members which 

warrants a finding of punitive and/or exemplary damages that are reasonable in the herein 

circumstances. The Defendants conducted the affairs of the Leagues and Teams with 

wanton disregard for Class Members' interests, safety and well-being. 

201. This action is commenced pursuant to the Class Proceedings Act, 1992.

202. The Plaintiffs plead, rely upon and make claims pursuant to the Civil Code of 

Quebec, SQ 1991, c. 64, and the Quebec Charter of Human Rights and Freedoms (the 

"Quebec Charter"), particularly the right to personal security and inviolability of Class 

Members resident in Quebec under section 1 of the Quebec Charter, the discriminatory 

nature of the Abuse pursuant to ss. 10 and 10.1 of the Quebec Charter, the Defendants' 

obligation to protect Quebec resident Class Members as minors under their care, pursuant 

to s. 39 of the Quebec Charter, and s. 49 of the Quebec Charter.  

203. The Plaintiffs propose that the trial of the within action take place in the city of 

Toronto. 

REAL AND SUBSTANTIAL CONNECTION TO ONTARIO

204.  The Plaintiff pleads that this action has a real and substantial connection with 

Ontario because, inter alia:  

0160



- 70 - 

(a) all of the Defendants conduct business in Ontario; 

(b) the Defendants have corporate headquarters in Ontario;  

(c) the CHL League, which has authority over the Leagues and Teams, and of 
which all Member Leagues and Teams are part, is headquartered in 
Ontario; 

(d) WHL players and QMJHL players take part in the CHL League all-
star/prospects game, which is organized in Ontario and takes place in 
Ontario; 

(e) WHL players and QMJHL players take part in the Memorial Cup which is 
organized from Ontario and takes place in Ontario; 

(f) The CHL League collects money from the NHL in Ontario and distributes 
to all Teams; 

(g) The CHL League negotiates contracts with respect to television and 
internet broadcasts on behalf of WHL and QJMHL teams from Ontario and 
distributes associated revenues to all teams; 

(h) The CHL League organizes sponsorships and distributes associated 
revenues to all teams 

(i) contracts relating to the subject matter of this action were made in Ontario;  

(j) the causes of action arose in Ontario; and, 

(k) a significant number of the Class Members reside in Ontario. 

June 18, 2020 KOSKIE MINSKY LLP
20 Queen Street West, Suite 900, Box 52 
Toronto, ON  M5H 3R3 

James Sayce LS #58730M 
jsayce@kmlaw.ca 
Tel: 416-542-6298 / Fax: 416-204-2809 

Adam Tanel LS #61715D
atanel@kmlaw.ca 
Tel: 416-595-2072 / Fax: 416-204-4922 

Nathalie Gondek LS #77660H 
ngondek@kmlaw.ca 
Tel: 416-542-6286 / Fax: 416-204-2878 
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Lawyers for the Plaintiffs 
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APPENDIX "A" 

Team Defendants 

AND TO: BARRIE COLTS JUNIOR HOCKEY LTD.
555 Bayview Drive 
Barrie, ON L4N 8Y2 

AND TO: GUELPH STORM LTD. 
55 Wyndham Street 
Guelph, ON N1H 7T8

AND TO: HAMILTON BULLDOGS FOUNDATION INC. 
101 York Blvd. 
Hamilton, ON L8R 3L4

AND TO: KINGSTON FRONTENACS HOCKEY LTD. 
1 Johnson Street 
Kingston, ON K7L 5H7

AND TO: KITCHENER RANGERS JR. A. HOCKEY CLUB 
1963 Eugene George Way 
Kitchener, ON N2H 0B8

AND TO: LONDON KNIGHTS HOCKEY INC. 
99 Dundas Street 
London, ON N6A 6K1

AND TO: MISSISSAUGA STEELHEADS HOCKEY CLUB INC. and 2325224 
ONTARIO INC. o/a MISSISSAUGA STEELHEADS 
5500 Rose Cherry Place 
Mississauga, ON L4Z 4B6

AND TO: NIAGARA ICEDOGS HOCKEY CLUB INC. 
1 Icedogs Way 
St. Catharines, ON L2R 0B3

AND TO: NORTHBAY BATTALION HOCKEY CLUB LTD. 
100 Chippewa Street West 
North Bay, ON P1B 6G2

AND TO: OSHAWA GENERALS HOCKEY ACADEMY LTD.  
99 Athol Street Easy 
Oshawa, ON L1H 1J8
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AND TO: OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 67's 
HOCKEY CLUB 
1015 Bank Street 
Ottawa, ON K1S 3W7

AND TO: THE OWEN SOUND ATTACK INC. 
1900 3rd Ave. East 
PO Box 397 
Owen Sound, ON N4K 5P7

AND TO: PETERBOROUGH PETES LIMITED 
151 Lansdowne Street West 
Peterborough, ON K9J 1Y4

AND TO: 649643 ONTARIO INC. o/a SARNIA STING  
1455 London Road 
Sarnia, ON N7S 6K7 

AND TO: 211 SSHC CANADA ULC o/a SARNIA STING HOCKEY CLUB 
1185 West Georgia Street 
Suite 1700 
Vancouver, BC V6E 4E6 

AND TO: SOO GREYHOUNDS INC. 
269 Queen Street East 
Sault Ste. Marie, ON P6A 1Y9

AND TO: SUDBURY WOLVES HOCKEY CLUB LTD. 
874 Lapointe Street 
Sudbury, ON P3A 5N8

AND TO: WINDSOR SPITFIRES INC. 
8787 McHugh Street 
Windsor, ON N8S 0A1 

AND TO: MCCRIMMON HOLDINGS, LTD. and 32155 MANITOBA LTD., A 
PARTNERSHIP c.o.b. as BRANDON WHEAT KINGS 
363-10th Street 
Brandon, MB R7A 4E9

AND TO: BRANDON WHEAT KINGS LIMITED PARTNERSHIP 
363-10th Street 
Brandon, MB R7A 4E9

AND TO: CALGARY FLAMES LIMITED PARTNERSHIP and CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION 
2400, 525-8 Ave. SW 
Calgary, AB T2G 1G1 
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AND TO: EDMONTON MAJOR JUNIOR HOCKEY CORPORATION o/a 
EDMONTON OIL KINGS 
2500-10220 103 Ave. NW 
Edmonton, AB

AND TO: KAMLOOPS BLAZERS HOCKEY CLUB, INC. and KAMLOOPS 
BLAZERS HOLDINGS LTD. 
310-1755 West Broadway 
Vancouver, BC V6J 4S5

AND TO: KELOWNA ROCKETS HOCKEY ENTERPRISES LTD. 
1665 Ellis Street, 3rd Floor 
Kelowna, BC V1Y 2B3

AND TO: PRINCE ALBERT RAIDERS HOCKEY CLUB INC. 
110 11th Street East 
Prince Albert, SK S6V 1A1

AND TO: EDGEPRO SPORTS & ENTERTAINMENT LTD. o/a PRINCE 
GEORGE COUGARS 
330-500 Victoria Street 
Prince George, BC V2L 2J9

AND TO: QUEEN CITY SPORTS & ENTERTAINMENT GROUP LTD. o/a 
REGINA PATS 
1881 Scarth Street 
Regina, SK S4P 4K9

AND TO: BRAKEN HOLDINGS LTD. 
1413 2nd Street SW 
Calgary, AB T2R 0W7

AND TO: REBELS SPORTS LTD. 
600, 4911 – 51 Street 
Red Deer, AB T4N 6V4

AND TO: SASKATOON BLADES HOCKEY CLUB LTD. 
500-616 Main Street 
Saskatoon, SK   S7H 0J6

AND TO: VANCOUVER JUNIOR HOCKEY LIMITED PARTNERSHIP and 
VANCOUVER JUNIOR HOCKEY PARTNERSHIP, LTD c.o.b.  
VANCOUVER GIANTS 
7888 200 St #220,  
Langley City, BC V2Y 3J4 
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AND TO: WEST COAST HOCKEY ENTERPRISES LTD. and WEST COAST 
HOCKEY LLP o/a VICTORIA ROYALS 
1600-1095 West Pender Street 
Vancouver, BC V6E 2M6 

AND TO: MEDICINE HAT TIGERS HOCKEY CLUB LTD. 
2802 Box Springs Way NW,  
Medicine Hat, AB T1C 0H3

AND TO: 1091956 ALTA LTD. o/a THE MEDICINE HAT TIGERS 
3271 Dunmore Road SE, Suite 347 
Medicine Hat, AB 

AND TO: SWIFT CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 
BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT 
51 - 1st Ave NW 
Swift Current, SK S9H 2B1

AND TO: ICE SPORTS & ENTERTAINMENT INC. o/a WINNIPEG ICE
57 South Landing Drive 
Oak Bluff, MB R4G 0C4

AND TO: MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW and 
MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 
MOOSE JAW WARRIORS 
350 Langdon Cres. 
Moose Jaw, SK S6H 0X4 

AND TO: LETHBRIDGE HURRICANES HOCKEY CLUB 
220 3rd Ave. S, 5th Floor 
Lethbridge, AB T1J 3Z4

AND TO: LE TITAN ACADIE BATHURST (2013) INC. 
14 Avenue Sean Couturier 
Bathurst, NB E2A 6X2

AND TO: CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 
DRAKKAR BAIE-COMEAU 
19 av. Marquette 
Baie-Comeau, QC G4Z 1K5

AND TO: CLUB DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 
DRUMMONDVILLE 
300 Rue Cockburn,  
Drummondville, QC J2C 4L6
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AND TO: CAPE BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a 
SCREAMING EAGLES CAPE BRETON 
481 George St,  
Sydney, NS B1P 1K5 

AND TO: LES OLYMPIQUES DE GATINEAU INC. 
125, Carillon 
Gatineau, QC J8X 3X7 

AND TO: HALIFAX MOOSEHEADS HOCKEY CLUB INC. 

1741 Lower Water Street 
Halifax, NS B3J 0J2 

AND TO: CLUB HOCKEY LES REMPARTS DE QUÉBEC INC. 
612, rue Saint-Jacques, 
Montreal, QC H3C 4M8 

AND TO: LE CLUB DE HOCKEY JUNIOR ARMADA INC. 
612, rue Saint-Jacques 
Montreal, QC H3C 4M8

AND TO: MONCTON WILDCATS HOCKEY CLUB LIMITED 
300 Union Street 
Saint John, NB E2L 4M3 

AND TO: LE CLUB DE HOCKEY L’OCÉANIC DE RIMOUSKI INC. 
111 2e Rue O,  
Rimouski, QC G5L 7C9

AND TO: LES HUSKIES DE ROUYN-NORANDA INC. 
218 Avenue Murdoch,  
Rouyn-Noranda, QC J9X 1E6 

AND TO: 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN ISLANDERS 
46 Kensington Rd. 
Charlottetown, PE C1A 5H7 

AND TO: LES TIGRES DE VICTORIAVILLE (1991) INC. 
400 Boulevard Jutras E. 
Victoriaville, QC G6P 7W7 

AND TO: SAINT JOHN MAJOR JUNIOR HOCKEY CLUB LIMITED 
99 Station St. 
Saint John, NB E2L 4X4 

0167



- 77 - 

AND TO: CLUB DE HOCKEY SHAWINIGAN INC. o/a CATARACTES 
SHAWNIGAN 
1 rue Jacques-Plante,  
Shawinigan, QC G9N 0B7.

AND TO: CLUB DE HOCKEY JUNIOR MAJEUR VAL D’OR INC. o/a VAL 
D'OR FOREURS 
810 6e Avenue,  
Val-d'Or, QC J9P 1B4

AND TO: 7759983 CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX 
360, rue du Cegep 
Sherbrooke, QC J1E 2J9 

AND TO: 9264-8849 QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES 
SAGUENÉENS 
800 rue des Actionnaires 
Chicoutimi, QC G7J 4N3

AND TO: JAW HOCKEY ENTERPRISES LP c.o.b. ERIE OTTERS 
201 East 8th Street 
Erie, PA 16503  
USA

AND TO: IMS HOCKEY, CORP c.o.b. FLINT FIREBIRDS 
3501 Lapeer Rd. 
Flint, MI 48503 USA 

AND TO: SAGINAW HOCKEY CLUB, L.L.C. 
999 S Washington Ave. Suite  
Saginaw, MI 48601  
USA 

AND TO: EHT, INC.  
2000 Hewitt Ave, Suite 100 
Everett, WA 98201

AND TO: WINTERHAWKS JUNIOR HOCKEY LLC, and PORTLAND 
WINTER HAWKS INC. 
300 N Winning Way,  
Portland, OR 97227 
USA

AND TO: THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C.  
625 W James St, Kent,  
Seattle, WA 98032 
USA
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AND TO: BRETT SPORTS & ENTERTAINMENT, INC., and HAT TRICK, 
INC.700 W Mallon Ave, Spokane,  
WA 99201

AND TO: TRI-CITY AMERICANS HOCKEY LLC, TOP SHELF 
ENTERTAINMENT, INC. 
7000 W. Grandridge Blvd. 
Kennewick, WA  99336
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BETWEEN: 

Court File No.: CV-20-00642705-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

DANIEL CARCILLO and GARRETT TAYLOR 

- and - 

Plaintiffs 

ONTARIO MAJOR JUNIOR HOCKEY LEAGUE, CANADIAN HOCKEY 
LEAGUE, WESTERN HOCKEY LEAGUE, QUEBEC MAJOR JUNIOR 

- HOCKEY LEAGUE, BARRIE COLTS JUNIOR HOCKEY LTD., GUELPH 
STORM LTD., HAMILTON BULLDOGS FOUNDATION INC., KINGSTON 
FRONTENACS HOCKEY LTD., KITCHENER RANGERS 3R. A. HOCKEY 
CLUB, LONDON KNIGHTS HOCKEY INC., MISSISSAUGA STEELHEADS 

HOCKEY CLUB INC., 2325224 ONTARIO INC. o/a MISSISSAUGA 
STEELHEADS, NIAGARA ICEDOGS HOCKEY CLUB INC., NORTHBAY 

BATTALION HOCKEY CLUB LTD., OSHAWA GENERALS HOCKEY 
ACADEMY LTD., OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 

67's HOCKEY CLUB, THE OWEN SOUND ATTACK INC., PETERBOROUGH 
PETES LIMITED, 649643 ONTARIO INC. o/a 211 SSHC CANADA ULC o/a 
SARNIA STING HOCKEY CLUB, SOO GREYHOUNDS INC., SUDBURY 

WOLVES HOCKEY CLUB LTD., WINDSOR SPITFIRES INC., MCCREVEVION 
HOLDINGS, LTD., 32155 MANITOBA LTD., A PARTNERSHIP c.o.b. as 

BRANDON WHEAT KINGS, BRANDON WHEAT KINGS LIMITED 
PARTNERSHIP, CALGARY FLAMES LIMITED PARTNERSHIP, CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION, EDMONTON MAJOR 

JUNIOR HOCKEY CORPORATION, KAMLOOPS BLAZERS HOCKEY CLUB, 
INC. KAMLOOPS BLAZERS HOLDINGS LTD., KELOWNA ROCKETS 

HOCKEY ENTERPRISES LTD., PRINCE ALBERT RAIDERS HOCKEY CLUB 
INC., EDGEPRO SPORTS & ENTERTAINMENT LTD., QUEEN CITY SPORTS 

& ENTERTAINMENT GROUP LTD., BRAZEN HOLDINGS LTD., REBELS 
SPORTS LTD., SASKATOON BLADES HOCKEY CLUB LTD., VANCOUVER 

JUNIOR HOCKEY LIMITED PARTNERSHIP and VANCOUVER JUNIOR 
HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST COAST 
HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES LTD., o/a VICTORIA 

ROYALS, MEDICINE HAT TIGERS HOCKEY CLUB LTD., 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, SWIFT CURRENT TIER 1 

FRANCHISE INC. and SWIFT CURRENT BRONCOS HOCKEY CLUB INC. o/a 
THE SWIFT CURRENT, ICE SPORTS & ENTERTAINMENT INC. o/a 

WINNIPEG ICE, MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW 
and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 

MOOSE JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB, 
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649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR "A" HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BAIE-COMEAU INC. o/a DRAKKAR BATE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REWIPARTS DE QUEBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L'OCEANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D'OR INC. o/a VAL D'OR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUEBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENEENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., JOHN DOE 
CORP. A o/a EVERETT SILVERTIPS HOCKEY CLUB, WINTERHAWKS 

JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS INC., 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., JOHN DOE CORP. B o/a 
SEATTLE THUNDERBIRDS, BRETT SPORTS & ENTERTAINMENT, INC., 
HAT TRICK, INC., JOHN DOE CORP. C a/a SPOKANE CHIEFS, TRI-CITY 
AMERICANS HOCKEY LLC, TOP SHELF ENTERTAINMENT, INC. and 

JOHN DOE CORP. D o/a TRI-CITY AMERICANS 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

AFFIDAVIT OF MARK HOWERY 

(affirmed July 9, 2020) 

I, Mark flowery, of the City of Calgary, in the Province of Alberta, MAKE 

OATH AND SAY 

1. I am a former hockey player living in Calgary. I was born on June 7, 1966. 

2. I played in the Western Hockey League between 1983 and 1984. I played for the 

Winnipeg Warriors, which is now the Moose Jaw Warriors, when I was 17. I also 

attended training camps with the WHL team the Calgary Wranglers, which is now the 
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Lethbridge Hurricanes, when I was 14, 15 and 16 in 1981 and 1982. I was traded at 16 to 

the Medicine Hat Tigers and attended their spring and summer training camps in 1983. 

3. I suffered abuse during my time with both the Wranglers and the Warriors. 

Calgary Wranglers Training Camps 

4. I signed with the Calgary Wranglers as a 14 year old in the winter of 1980. I 

attended spring camps in 1981. My first main camp was in the fall of 1981. This was my 

first time away from home for an extended time playing with and against older players 

for a potential roster spot. Intimidation was everywhere from coaches to staff to rival 

players. After rookie camp ended, I was asked to remain for the main camp. 

5. That main camp included all sorts of rookies and older guys. Some older players 

had come back from National Hockey League Camps. Scouts and coaches and players 

all mingled together and we played hockey and did drills for a number of days. This was 

very exciting for me, as it was my first time away from home playing with high-level 

hockey players. 

6. The players all slept in a dorm. It was largely unsupervised at night. The first 

night, the older guys got all the rookies together. They directed us to take our clothes off. 

The veterans were chanting and throwing things at us. We were forced to engage in a 

number of hazing rituals. 

7. We were forced to do what is called the "elephant walk". We were all on our 

hands and knees in a circle. Each boy had his nose between the buttocks of the boy in 

front of him and his hand on the penis of the boy in front of him. We had to crawl around 

in a circle for a number of minutes in this formation. 

8. Another ritual involved walking around like a crab with our genitals in the air. 

We formed teams with 6 kids per team. Each team had a roll of tape placed on the penis 

of the first racer who had to walk like a crab with arms behind them, and their penis in 

the air. When the person reached the area where their teammates were waiting, the next 

teammate had to use their mouth to take the roll of tape off the racing boy's penis and 
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place it with his mouth on the next teammate's penis. This continued until each boy had 

raced and transferred the tape with their mouths to another teammate. The winning team 

would no longer get "rooked". Losing teams would continue to get hazed and intimidated 

by veteran players. 
sr') 

9. We spent the camp being generally intimidated by the older players and the 

coaches. We were berated, threatened and were often slapped around. 

I0. The next summer/fall, I attended another rookie and main training camps with 

the Calgary Wranglers in High River, Alberta. Here, we stayed in an arena which acted 

as a dorm with bunk beds. At this camp, the coach was particularly intense and 

intimidating. One night, he flew into a rage and kicked a boy (who was in the bunk 

below me) out of camp. As the coach was making his rounds and yelling at players, he 

noticed this boy had dirty feet. He thought the boy had been outside the dorm after 

curfew and kicked him out on the spot. I had never seen a man yell at a boy like I did 

that night. Two nights later with returning veterans coming back from NEIL camps, 

hazing rituals started, much like the year before, but even more intense. As this camp 

was ending and exhibition games were starting, I was traded from the Wranglers to the 

team we were to play that night, the Medicine Hat Tigers. The coach continued to try to 

intimidate me even though I was now playing for a different squad. 

11. I made the Medicine Hat Tigers team, but I was told I would be playing on the 3rd 

or 4th line. Rather than lose my US Scholarship options, I chose to go play Tier 2 hockey 

in Sherwood Park, Alberta, outside of the WHL. I was writing the SATs and intended to 

attend university in the United States. It was around this time that Graham James, an 

assistant coach with the Winnipeg Warriors, started coming to my games, and taking me 

out for dinner and drinks. He was recruiting me to sign with the Winnipeg Warriors 

WHL team. 

12. After about 3 separate recruiting visits and increasing pressure from Graham 

James, I eventually agreed to accept a trade, moving my WHL rights from Medicine Hat 

to the Winnipeg Warriors. It was Graham James's recruiting that convinced me to choose 

higher NHL draft status in the WHL over playing far an American University. 

L 

P 

r
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L 

-
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Winnipeg Warriors 

13. I was hazed severely as a rookie with Winnipeg. I also saw other rookies getting 

severely hazed. The other players told me how awful it was going to be, but it is difficult 

to put into words. The joy that some of the older players appeared to derive from the 

hazing made it worse. 

14. First I watched the other rookies go through the hazing rituals. It was horrifying 

watching it, but I was not prepared for how horrible the ritual would actually be. 1 felt 

extreme anxiety for months while 1 waited my turn. I was the last of the rookies to be 

hazed. 

15. They held me down in the dressing room. They stripped me naked and laid me 

down on a bench in the middle of the room. There was a rack hanging above the bench, 

on which jerseys hung. They taped me to hockey sticks, with my arms spread out like I 

was being crucified. My legs were spread eagle. They tied a rope to my penis and threw 

the rope over the rack. They then tied a bucket to the other end of the rope, which was 

suspended in the air. The started throwing pucks into the bucket, making it heavier and 

heavier. The pain was so unbearable that I lost track of how many pucks were thrown in 

there, but it was many more than 20. I thought it was going to pull my penis off. I was 

screaming while the other players were laughing, taunting and taking great joy in my 

pain. What was being done to my penis did not even look real. 

16. Then the older players shaved my pubic hair with a dull razor. It felt like they 

were ripping me apart. They cut me everywhere, I was bleeding. They put super 

strength heat all over my genital wounds, and they used a hockey stick to penetrate my 

anus. They covered the stick with super strength heat, so that the inside of my anus was 

burning. 

I7. I went to the shower after they let me go and spent a long period of time sitting in 

the shower under cold water to help soothe my wounds. 1 recall the Graham James and 

the trainer, who was female (which was strange for the time) coming over and 
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comforting me. I was shaking uncontrollably, but I did not cry because I knew that it 

would make me a more of a target. 

18. They would also haze the rookies on long bus trips. They would make us strip 

naked and spend hours in the bus bathroom, sometimes up to eight at a time, with the 

lights off so it was pitch black. They called it the "hot box". Our clothes were tied 

together into a large knot. It would take a long time to get adjusted to the pitch black. 

You would have to figure out which clothes were yours. The last player to get their 

clothes on would have to remain in the hot box for the remainder of the trip. This would 

typically happen on the way home from long road trips. The coaches and team staff were 

aware of this ritual. 

19. They would make us do shows for them, dance for them. They would call it "the 

gong show". If they didn't like the performance, they would punish us with some sort of 

assault or demeaning game. These hazing rituals were inflicted on the rookies all season 

long. The coaches and team staff were aware of this hazing. 

My Experiences With My Billet in Winnipeg 

20. I agreed to go play in Winnipeg largely based on how special Graham James 

made me feel during his recruiting trips to Sherwood Park. He came specifically to 

watch me play. He endeared himself to me. I had never met a coach who was so 

interested in me as a hockey player and a person. I did not know that Graham James was 

a pedophile. However, when NHL players Sheldon Kennedy and Theoren Fleury's 

stories of being sexually abused as children by Graham James became national news, I 

was not at all surprised. 

21. When I arrived in Winnipeg, I did not have a billet family to take me in. I stayed 

at a hotel the first week, then Mr. James drove me to my billet's house. Mr. James told 

me that I was very lucky to be placed in the home of this billet. When we arrived, I got 

the impression that they knew each other well. My billet's name was Edmund Oliverio. 

I

L 

L 

I 
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22. Mr. Oliverio lived alone in a large house in St. James, which was a nice part of 

Winnipeg. He had an important government job and came from a wealthy family in 

Ontario. 

23. Shortly after I arrived at Mr. Oliverio's house, I realized that something was off. 

24. He started taking me around Winnipeg to various bars and restaurants and we 

would drink heavily. One time that first week, we got extremely drunk and I went to bed. 

Hours later, I woke up with him in my bed. I was freaked out. I yelled at him, pushed him 

out and threatened him with violence if he ever did anything like it again. 

25. He continued to make sexual advances toward me. It made me extremely 

uncomfortable. It was constant. I was petrified of the veteran players while I was at the 

rink, but when I went home, it was even worse. I started sleeping with a dresser in front 

of my bedroom door. 

26. I did not want to complain because I knew it would impact my ability to be 

drafted into the NHL. As Oliverio's sexual advances became more brazen, I realized I had 

to speak up. I was truly afraid and I raised the issue with the General Manager of the 

Winnipeg Warriors on a number of occasions. 

27. The first time I approached the GM to tell him what was going on, I expected to 

be placed with another billet immediately. Instead, the GM threatened me. He said I 

could get in big trouble for bad-mouthing such a prominent member of Winnipeg society. 

He told me I should be grateful to have such a billet and that I should keep my mouth 

shut, or I might lose my place on the team. 

28. I reported Oliverio's advances two more times during the season and the GM 

reiterated again, more forcefully, that I would be sent home if I kept making up these 

stories. He told me the billet was telling him how awful I was treating him. I was 

devastated and I had no idea how to deal with my circumstances at home. It was 

impacting my ability to play hockey. My game really suffered. 
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29. Eventually, I moved into another rookie's billet's house. I packed my bag and left 

Mr. Oliverio's house. The team knew I was living elsewhere, but never spoke to me 

about it again. 

30. I later found out that Mr. Oliverio had been convicted of having sex with 

underage boys in 1980. I think it is shocking that the team would billet me with a 

convicted pedophile, chosen by another pedophile and that the team did not believe me 

when I complained. I've attached a newspaper clipping from 1980 as Exhibit "A" to this 

affidavit. 

31. I left hockey that year and went home. I went from being a top 100 prospect to 

completely out of hockey in less than one year. Just months earlier I loved hockey, and 

now I hated it. 

32. Part of my contract with the Warriors guaranteed me a university scholarship at 

any Canadian University. This was very important for me, because I was giving up "full 

ride" US University scholarships when I chose to play with the Warriors. A few years 

later, I approached the WHL to enquire into whether I would be eligible for university 

funding. I spoke with the President of the WHL, Ed Chynoweth in 1988 or 1989. He 

referred me to their in-house counsel. Once again, I brought up the fact that I had been 

billeted with a pedophile. The in-house counsel referred me to the Moose Jaw Warriors 

(the team had moved to Moose Jaw the year after I left hockey) to seek scholarship 

money. I was refused any support. 

33. I do not believe that any investigation was ever undertaken by the WHL, but I do 

not know. I never followed up, it seemed pointless. 

34. I have suffered and continue to suffer as a result of my time in the WHL. I spent 

years keeping my stories to myself. I drank heavily for years and I was promiscuous. I 

believe I was trying to escape the traumas I suffered while playing hockey in the WHL. I 

am still struggling with these events. 

35. I swear this affidavit in support of the certification of this matter as a class 

proceeding and for no other or improper purpose. 
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AFFIRMED BEFORE ME via video-link 

from the City of Calgary, in the province of 

Alberta, to the City of Toronto, Ontario, this 

9in day of July, 2020. 

A C0mmissioner for taking Affidavits (or as may be) 
NATHALIE GONDEK 

2r...94.signed by: 

tlt.A34LIA144U4410.. mark Howeiy 
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Court File No.: CV-20-00642705-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

DANIEL CARCILLO and GARRETT TAYLOR 
Plaintiffs 

- and - 

ONTARIO MAJOR JUNIOR HOCKEY LEAGUE, CANADIAN HOCKEY 
LEAGUE, WESTERN HOCKEY LEAGUE, QUEBEC MAJOR JUNIOR 

HOCKEY LEAGUE, BARRIE COLTS JUNIOR HOCKEY LTD., GUELPH 
STORM LTD., HAMILTON BULLDOGS FOUNDATION INC., KINGSTON 
FRONTENACS HOCKEY LTD., KITCHENER RANGERS JR. A. HOCKEY 
CLUB, LONDON KNIGHTS HOCKEY INC., MISSISSAUGA STEELHEADS 

HOCKEY CLUB INC., 2325224 ONTARIO INC. o/a MISSISSAUGA 
STEELHEADS, NIAGARA ICEDOGS HOCKEY CLUB INC., NORTHBAY 

BATTALION HOCKEY CLUB LTD., OSHAWA GENERALS HOCKEY 
ACADEMY LTD., OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 

67's HOCKEY CLUB, THE OWEN SOUND ATTACK INC., PETERBOROUGH 
PETES LIMITED, 649643 ONTARIO INC. o/a 211 SSHC CANADA ULC o/a 
SARNIA STING HOCKEY CLUB, SOO GREYHOUNDS INC., SUDBURY 

WOLVES HOCKEY CLUB LTD., WINDSOR SPITFIRES INC., MCCRThIMON 
HOLDINGS, LTD., 32155 MANITOBA LTD., A PARTNERSHIP c.o.b. as 

BRANDON WHEAT KINGS, BRANDON WHEAT KINGS LIMITED 
PARTNERSHIP, CALGARY FLAMES LIMITED PARTNERSHIP, CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION, EDMONTON MAJOR 

JUNIOR HOCKEY CORPORATION, KAMLOOPS BLAZERS HOCKEY CLUB, 
INC. KAMLOOPS BLAZERS HOLDINGS LTD., KELOWNA ROCKETS 

HOCKEY ENTERPRISES LTD., PRINCE ALBERT RAIDERS HOCKEY CLUB 
INC., EDGEPRO SPORTS & ENTERTAINMENT LTD., QUEEN CITY SPORTS 

& ENTERTAINMENT GROUP LTD., BRAKEN HOLDINGS LTD., REBELS 
SPORTS LTD., SASKATOON BLADES HOCKEY CLUB LTD., VANCOUVER 

JUNIOR HOCKEY LIMITED PARTNERSHIP and VANCOUVER JUNIOR 
HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST COAST 
HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES LTD., o/a VICTORIA 

ROYALS, MEDICINE HAT TIGERS HOCKEY CLUB LTD., 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, SWIFT CURRENT TIER 1 

FRANCHISE INC. and SWIFT CURRENT BRONCOS HOCKEY CLUB INC. o/a 
THE SWIFT CURRENT, ICE SPORTS & ENTERTAINMENT INC. o/a 

WINNIPEG ICE, MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW 
and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 

MOOSE JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB, 
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649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR "A" HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BATE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REMPARTS DE QUEBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L'OCEANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D'OR INC. o/a VAL DIOR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUEBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENEENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., JOHN DOE 
CORP. A o/a EVERETT SILVERTIPS HOCKEY CLUB, WINTERHAWKS 

JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS INC., 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., JOHN DOE CORP. B o/a 
SEATTLE THUNDERBIRDS, BRETT SPORTS & ENTERTAINMENT, INC., 
HAT TRICK, INC., JOHN DOE CORP. C o/a SPOKANE CHIEFS, TRI-CITY 
AMERICANS HOCKEY LLC, TOP SHELF ENTERTAINMENT, INC. and 

JOHN DOE CORP. D o/a TRI-CITY AMERICANS 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

AFFIDAVIT OF GARRETT TAYLOR 

(affirmed November 23, 2020) 

I, Garrett Taylor, of the City of Encinitas, in the State of California in the United 

States of America, MAKE OATH AND SAY 

1. I am a former hockey player living in California. I was born on May 13, 1991. 

2. I played in the Western Hockey League ("WHL") for approximately two years, 

from 2008-2010. I played for the Lethbridge Hurricanes and the Prince Albert Raiders. 

-J 
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3. I endured what I would describe as a "toxic environment" during my time in the 

WHL. When I returned home to California, I was a changed person. I had to be 

hospitalized for mental health issues following my time in the WHL. I believe it was a 

direct result of traumas I suffered while playing in the WHL. 

4. I swear this affidavit in support of the certification of this matter as a class 

proceeding and for no other or improper purpose. 

Lethbridge Hurricanes 

5. In 2008, when I was 17 years old, I moved from Southern California to 

Lethbridge, Alberta to play in the WHL. It was my first time being so far from home. I 

was extremely excited to be moving to the mecca of hockey to play in the world's 

premiere development league. I had dreams to play in the National Hockey League. As 

soon as I arrived, I realized that I had not anticipated the type of culture that awaited me. 

When I first met the coaching staff and reached out to shake their hands, they would not 

shake my hand. They would not make eye contact or greet me. I felt completely invisible 

to the adults and that I didn't matter. 

6. In that first year, I was berated or insulted by' the older players and coaches 

almost every day. For example, another player and I were singled out for being 

American. We were told to go back to our country. They tried to make us feel bad about 

our government and our culture. 

7. The older players and coaches used words like "faggots", "bitches" or "pussies". I 

heard these types of words every day. I heard these words on the ice, off the ice, in the 

locker room and/or socially. This language was completely normal. These words were 

used toward rookies, not the higher-ranking older players. You couldn't get away with 

calling the veteran captain these types of words. Those players were untouchable. 

8. Being berated all the time made me feel small, that I didn't belong. I felt nobody 

wanted me there. I felt completely alone. 
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9. I remember people saying the word "nigger". I remember one of the older players 

turning off some rap music that we were playing in the locker room. He turned the music 

off and called it "nigger music"; he called it trash. I remember the older player saying 

that Tiger Woods was the only "normal" black person and that everyone else was a 

"nigger". I found that language shocking. This was not the only time I heard that word, it 

was used regularly. For example, I remember a black player on another team being 

repeatedly referred to as a "nigger". I felt terrible for that player, I can't imagine what he 

must have gone through playing in the WHL. 

10. Early on that year, the older players made the rookies dress up in womens' 

clothing to wear to the rookie party. Veteran players organized the party, picked the 

location and invited girls to the party. I was told that the same thing had gone on with the 

rookies in the previous year and I even saw photos of it. 

11. At the rookie party, one by one, the rookies were called upstairs to the second 

floor. We had to take shots of vodka one after the next. We were also drinking large 

amounts of beer and other liquor throughout the evening. I was drunker than I had ever 

been. I was not used to alcohol; it was one of my first experiences drinking. I did not feel 

entirely comfortable with it, but I felt I had to take part as I wanted to fit in. All of the 

other rookies were required to do the same thing. 

12. I recall some players driving home drunk from the rookie party. 

13. The adults on the team knew about the drinking. I saw the coach give a credit 

card to the team captain to buy alcohol for the rookie party (the team captain was old 

enough to buy alcohol in Alberta). The next day, the trainer made us take part in a "bag 

skate" (which is a strenuous training drill) to sweat the alcohol out. This was part of the 

culture. 

14. I was directed by team staff to fight teammates in practice three times in my first 

year with the Hurricanes. The first time, I couldn't do it. The coach told me who to fight, 

but I refused to take part. I felt that the coach held it against me. He made it clear to me 

he was disappointed. The next time, the coach directed me to fight the other American 

P
DS 

t
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player, who was my friend. The coaches liked it. They said it gave the team a "jolt". This 

fight took place during the playoffs, and the coaches were looking for ways to motivate 

us. I was told that I was not playing in the next game so it felt to me like I was sent to 

fight as a disposable part of the team. I'm pretty sure I was concussed during this fight, 

but I was never diagnosed. I remember the coaches had grins on their faces while they 

watched us fight. 

15. I would describe the culture in the WHL as being like a "gangster lifestyle" you 

would see in the movies. The adults running the teams and league acted like thugs in 

suits. The culture is broken. When they're talking to your parents, they act polite and 

describe how they will assist in making a fine  young man out of you. Once you sign 

your contract and arrive to play, you realize it's a professional business and they look out 

for their bottom line and not you. I felt alone and that nobody cared about my wellbeing 

at all. 

16. After a short while in this culture, I felt had no choice but to become a thug too. I 

became a product of my environment and became an agitator and a fighter. I was 

directed to fight in practice and during games. It changed my attitude and I became 

confrontational in my everyday life. 

17. One particular event stayed with me. It was when I was cut from the Lethbridge 

Hurricanes in my second year there. I received what is known as the "garbage bag 

treatment". This is when a player is cut from the team in the most demeaning way 

possible. The player is not allowed to keep the team hockey bag, which carries the logo 

of the team, so they are told to collect their belongings in a garbage bag. This term was 

well known throughout my time in the WHL. 

18. All players live in fear of being cut, or of having reduced ice time, so they do as 

they are told. The fear of the "garbage bag treatment" is always present. It is used as a 

constant reminder of the power imbalance between the players and the adults running the 

teams and league. 
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19. I received the "garbage bag treatment" in front of all of my teammates. We were 

getting ready to leave for a road trip and we were sitting on the bus. We were 20 minutes 

late leaving and the General Manager called me off the bus and said to me "get your shit 

and get out of here". They had to unload the entire bus of luggage so they could get my 

bag off. The coaches were getting agitated as it was taking too long. I remember the 

entire bus watching me while I cried uncontrollably. I was left in the rink parking lot and 

watched the bus as it drove off. This was the most humiliated I had ever felt. I believe I 

was being used as an example for the other players. I remember standing there 

completely confused about what had just happened. 

20. When they cut me, they did not call my family or my agent. My mother found 

out from my American teammate, who texted his parents from the bus while he watched 

me crying on the side of the road. His parents called my mother to tell her what had 

happened. When I arrived back at my billet family's house to collect my belongings, they 

had not been told either. I remember my billet mother also crying she felt so bad about 

what had happened. 

21. This experience was traumatic for me. 1 had a complete mental breakdown after 

that. I had given my life to hockey and endured over a year of abuse. Then, I was just 

treated like nothing in front of my peers. I cannot imagine a more humiliating 

experience. 

22. I heard about many other players receiving the garbage bag treatment in various 

different humiliating ways in Lethbridge and on other WHL teams. It was a well-known 

tradition throughout the WHL. Players were also referred to as "suitcases" if they were 

traded or moved numerous times. You did not want to be known as a suitcase. 

23. Later that year (in 2009/2010), I played for the Prince Albert Raiders of the WHL 

after spending some time in Canmore, Alberta, playing for a lower-tier team. I saw the 

same sorts of bullying and verbal harassment I saw in Lethbridge. However, I arrived 

later in the year after I believe most of the rookie hazing had already taken place. 

However, I saw the same toxic environment I saw in Lethbridge. 
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24. After the trauma and abuse I suffered in. Lethbridge, I wasn't able to play to the 

best of my abilities. I had anxiety attacks and couldn't function properly day to day. I 

watched my hockey dreams evaporate. I thought I wasn't tough enough to withstand the 

abuses, but I now realize that people who hold power over you and who control your 

destiny should never treat any person that way. 

25. Having played for two teams and spoken with dozens of former WHL players, I 

cannot imagine how a WHL team could have a different culture from the ones I 

experienced. The "gangster" or "thug" outlook was present everywhere, from the adults 

in the league to the older players. Your opponents acted this way on the ice and off the 

ice, as your teammates. Playing in the WHL makes you into a different type of person, 

you are indoctrinated into the culture. 

ACTING AS A REPRESENTATIVE PLAINTIFF 

26. I am prepared to act as a representative plaintiff in this class action. I understand 

that as a representative plaintiff I would be obligated to direct this litigation and to act in 

the best interests of class members. For example, 1 understand that any settlement 

discussions with the defendant cannot relate only to my personal claim, but must relate 

to the claims of the class members as a whole. 

27. My counsel in this litigation is Koskie Minsky LLP and the lawyers that I have 

been instructing include James Sayce and others at his firm. 

28. James Sayce of Koskie Minsky LLP has explained the major steps in a class 

action. I understand these major steps include: 

(a) issuing a statement of claim to commence the action, which was done in 

June, 2020; 

(b) a motion for certification, which I understand involves the court's 

consideration of whether this action is appropriate to proceed as a class 

action; 

;s
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(c) if the action is certified, there would be notice to the class of the -

certification and the right to opt-out (i.e. a chance for class members not 

to participate in the class action); 

(d) the disclosure and exchange of relevant documents; 

(e) examinations for discovery, where lawyers for the Defendants can ask me 

questions about my case and my lawyers can ask the Defendants' 

representatives questions; 

(f) a pre-trial conference where a judge can help the parties towards a 

settlement of the case; 

(g) a trial of the common issues (i.e. a trial that only deals with the certified 

common issues as opposed to the issues that are individual to me and 

other class members); 

(h) notice to the class if individual hearings or participation is required; 

(i) the determination of individual issues, if required; 

(j) the distribution of proceeds (if any) of a money award by judgment or 

settlement; 

(k) appeals, which might include appeals from the certification motion, other 

motions or the trial of the common issues; and, 

(1) settlement discussions, which could happen at any time. 

29. 1 understand that as a representative plaintiff, I would have, among others, the 

following responsibilities: 

(a) review and keep myself informed of all steps in this litigation; 

(b) familiarize myself with the issues to be decided at the common issues 

stage and other issues in the action; 

Fps 
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(c) review amendments to the statement of claim and the other pleadings in 

the action; 

(d) help prepare the affidavits and other materials in support of certification, 

other motions and the materials that would be used at a common issues 

trial; 

•-• 

(e) 

(f) 

(g) 

attend any cross-examination on my affidavits or otherwise; 

attend the examinations for discovery and answer questions from the 

Defendants' lawyers; 

assist in preparing and executing an affidavit of documents, which will 

list all the documents that I have or could get that relate to this case; 

(h) attend at the common issues trial, provide any direction or help to the 

lawyers and give evidence regarding the case; 

(1) express my views and direct my lawyers about strategy and how the 

litigation should proceed; and, 

(j) assist in preparing materials in support of a court approving any 

settlement and providing assistance with the implementation of any 

settlement and claims process. 

30. I appreciate the importance of my participation in this litigation. 

31. I expect to play an active role in this litigation, including the review of court 

materials and instructing my lawyers. I have been doing this for the past several months 

now. I also expect to assist with communication with class members, including receiving 

their input about this litigation. 

32. I believe that I can fairly and adequately represent the interests of class members 

and I am committed to fulfilling my obligations as their representative. 

Litigation Plan 

P
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33. I have reviewed the draft litigation plan, which I understand will be attached to a 

separate affidavit of one of my lawyers. I understand that the litigation plan provides for 

notice to the class members if the action is certified. I do not have the expertise to 

evaluate the legal aspects of the plan, but my lawyers have formulated this plan and I 

understand from them that it is designed to provide a workable method of determining 

the issues in this action. I understand from my lawyers and believe that the court has 

approved similar litigation plans in systemiciinstitutional negligence cases, such as the 

Huronia Regional Centre or the solitary confinement class actions in Ontario. 

Common Issues 

34. I have reviewed the proposed common issues for this certification motion. I am 

not aware of a conflict of interest between me and the proposed class members with 

respect to these common issues or any other issues in this case. 

Costs of This Action 

35. My lawyers have told me and I believe that they will fund all disbursements 

necessary to prosecute this class action to its conclusion. 

36. I have been advised and believe that my lawyers are in the process of seeking an 

indemnity for me and the other representative plaintiffs against adverse costs awards. 

37. I swear this affidavit in support of the certification of this matter as a class 

proceeding and for no other or improper purpose. 

AFFIRMED via video-link by Garrett Taylor 
in the City of Encinitas, in the State of 
California, U.S.A., before me in the City of 
Toronto, in the Province of Ontario, this 23'1
day of November, 2020, in accordance with O. 
Reg. 431/20, Administering Oath or 
Declaration Remotely. 

/ 

A COrlimi ssioner for taking Affidavits (or as may he) 
NATHALIE GONDEK 

.---DocuSigned by: 

aarrtif to titar 
. 

Barrett Taylor 
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Daniel Carcillo et al. Canadian Hockey League et al. 
Plaintiffs and Defendants Court File No.: CV-20-64270CP5-00 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Proceeding commenced at Toronto 

AFFIDAVIT OF GARRETT TAYLOR 
(affirmed November 23, 2020) 

KOSKIE MINSKY LLP 
20 Queen Street West, Suite 900 
Toronto, ON M5H 3R3 

James Sayce LSO#: 58730M 
Tel: 416-542-6298 
Fax: 416-204-2809 

Adam Tanel LSO#: 61715D 
Tel: 416-595-2072 
Fax: 416-204-4922 

Nathalie Gondek LSO#: 77660H 
Tel: 416-542-6286 
Fax: 416-204-2878 

Lawyers for the Plaintiffs 
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“We all know his situation here,” Treliving said. “We’d certainly like to 

get him extended. We’ve had lots of discussions, and we’ll see where 

this goes.” 

Where Gaudreau’s price has gone so far is through the roof. 

Check the comparables. 

The all-star winger has earned praise from coach Darryl Sutter for 

improved defensive responsibility and posted an NHL-best plus-64 

rating. 

GM Craig Conroy told Sportsnet 960 on Feb. 23, “That’s a done deal. 

We’re gonna get that done…. You know what they call me. They call 

me Santa Claus giving contracts.” 

We asked Gaudreau about his free agency in February. 

“I’m super excited to be a Calgary Flame, playing for the Flames. 

Things are going well. I don’t look too much into my future,” Gaudreau 

said. 

“I haven’t really talked to anyone [for advice]. I don’t look at it as a big 

decision. I’m playing hockey right now, we’re playing well as a team, 

and we’ll go from there.” 

During his April 17 appearance on After Hours, Treliving said just 

because the sides agreed to keep things quiet, that by no means 

suggests the Flames don’t want to re-sign Gaudreau. 
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They’ll “move heaven and earth” and “do everything we possibly can 

to get Johnny back,” Treliving said.  

Gaudreau followed up his superb regular season with the most 

productive playoffs of his career. 

Fellow 100-point man RFA Matthew Tkachuk also needs a new deal. 

This won’t be easy. 

2. Kris Letang

Age on July 13: 35 

Position: Defence 

2021-22 salary cap hit: $7.25 million 

The latest: “Of course,” Letang said, he’d like to re-up with the only 

team he’s known and keep trying to win Cups alongside Sidney 

Crosby until the wheels fall off. 

Pittsburgh’s new shot-callers, GM Ron Hextall and president Brian 

Burke, face a number of delicate decisions to make this summer. 

Even after extending Jeff Carter and Bryan Rust at reasonable rates, 

they still have a few impending UFAs. 

What Letang’s heart wants seems clear, though. 

“You hear about those guys who decide to go with another team trying 

to look for another Cup or bigger salaries,” he said. “The thing we built 

in Pittsburgh with Sid and Geno, I think it’s special. Obviously, there’s 

always an end to an era. I cannot predict when it’s going to be done.” 
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Letang leads all impending free agents in time on ice and all 

impending free agent D-men in points — and neither race is even 

close. 

With his long-serving agent, Kent Hughes, landing a gig as GM of the 

Montreal Canadiens, naturally there has been speculation that Letang 

might play out his career for his hometown. 

“That noise been in my ear for eight years, so it doesn’t really matter. 

You know, at the end of the day, I’m like, 34-years old. I’ve been 

through those things. It doesn’t really bother me anymore,” Letang 

laughed on March 2. 

When the Penguins made their fourth opening-round exit in as many 

years, Letang doubled down: “The main goal is to stay here and play 

in Pittsburgh.” 

Mark Madden of Trib Live floated a four-year extension at $8.6 million 

per season would be fair. 

Hextall has begun extension talks with Letang and said he’d like to 

make the D-man a Penguin throughout the rest of his career. 

There is a sense that if Letang wants to maximize dollars and term, 

however, he’ll go to market. 

The Athletic’s Rob Rossi reported the club’s best offer had been three 

years at $15 million. Sportsnet’s Elliotte Friedman had caught wind of 

a four-year extension at a bit less than Letang’s ccurrent AAV of $7.25 

million. 
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“Certain players, if they want the most money, they’re probably going 

to go elsewhere,” Hextall said on Jan. 27. 

3. Filip Forsberg

Age on July 13: 27 

Position: Left wing 

2021-22 salary cap hit: $6 million 

The latest: David Poile’s Nashville Predators went through a mini 

reset after watching Pekka Rinne retire and shipping out Ryan Ellis 

and Viktor Arvidsson in off-season trades. 

Which has thrust Forsberg and Poile to a crossroads. Having already 

been run through the rumour mill in 2021, uncertainty around 

Forsberg’s future has lingered throughout the winter, past eh trade 

deadline, and now into the off-season. 

Forsberg was especially displeased with the Arvidsson move, but 

certainly put that behind him in his first 40-goal, 80-point campaign. 

On the open market, would the impact winger command more than $8 

million? Perhaps. 

Poile prefers to keep Forsberg’s salary under captain Roman Josi’s 

$9.06 million; Forsberg would like more than the $8 million Matt 

Duchene and Ryan Johansen earn. 

The sides have been banging away in effort to find a happy medium 

for months now. 
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“It’s a lot of business decisions,” Forsberg said. “But I’ve loved every 

minute of my time here in Nashville, and I don’t see why I wouldn’t 

love the future here too. It’s definitely something that I want to do.” 

Polie told Adam Vigan of The Athletic in late November that he’s not 

putting a timetable on a Forsberg decision. 

“Guys sign when it’s the right time, and teams do the same thing. It 

takes two to find a common denominator. There’s been some 

reporting that there hasn’t been much happening, but we’ve stayed in 

contact with his agents. It’s just a process. I think both sides would like 

to be together.” 

Poile shot down Andy Strickland’s Feb. 23 report that he was 

shopping his best forward. Surely, he’s received calls. 

“No, I’m not trying to trade Filip Forsberg. I’m trying to sign Filip 

Forsberg,” Poile told 102.5 The Game in Nashville on March 1. “It 

hasn’t been done. I don’t know when it’s going to get done. I don’t 

have the crystal ball to say it will get done. Both sides want it to 

happen, but it hasn’t happened now. 

“As of today, I can tell you, clearly, we are trying to sign Filip 

Forsberg.” 

Poile was still singing from that same songbook at his season-ending 

press conference. 

“For today, and for the next month, or however long it takes, we’re 

going to concentrate” on extending Forsberg, Poile said. “I can tell you 
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Filip has been a great player for us. There is mutual interest in having 

him remain a Nashville Predator for the foreseeable future.” 

4. Nazem Kadri

Age on July 13: 31 

Position: Centre 

2021-22 salary cap hit: $4.5 million 

The latest: One of this season’s biggest bargains, Kadri 

has overdelivered big-time on his $4-million salary. 

Before temporarily going down to injury, Kadri was top-five leaguewide 

in scoring. So far, he’s having a phenomenal playoffs, avoiding 

suspension and ripping hat tricks. 

GM Joe Sakic and Kadri (who owns a 10-team no-trade list) are 

content to ride out the postseason before hunkering down and 

negotiating. 

“I’d be lying if I said I wasn’t thinking about it, but you try not to focus 

on it too much,” said Kadri, who ramped up his focus and training over 

the summer in anticipation of his contract showcase. 

“I just want to play out the season and focus on one game at a time, 

because I feel like that’s the best mentality and best preparation for it.” 

Unless Kadri takes another discount, the cold math says there won’t 

be room for him in Denver next fall. 
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Sakic has already promised $16.25 million annually to younger core 

forwards Mikko Rantanen and Landeskog, and he must begin carving 

out serious cap space ($12 million?… more?) for Nathan MacKinnon 

in the summer of 2023. 

Further, the Avs don’t have a single NHL goalie under contract beyond 

this season and will have other holes to patch. 

Paying Kadri — what, $7 million? — into his mid-30s feels like a luxury 

they won’t be able to afford. 

Kadri switched agents, from Brian MacDonald to Darren Ferris, in 

anticipation of finding the best possible deal this summer. 

Why? 

“I just felt like it was time, you know. Through my career, I feel like I’ve 

given myself an opportunity to explore, and I’ve had the same agent 

for a long, long time now. And I just wanted to see what else was out 

there for me,” Kadri explained. 

“It was just difficult to do, in general. [MacDonald] was a great friend of 

mine. And we formed a great relationship. So it’s always tough to have 

those conversations, but at the end of the day, I think I owe it to 

myself, and it’s something that I’ve definitely earned.” 

Ferris — who negotiated Mitch Marner’s lucrative 2019 deal and got 

creative with Taylor Hall’s one-year bid in Buffalo as a UFA in 2020. 
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Philadelphia is ready to spend to regain relevance, so that is one team 

to keep an eye on when the Kadri sweepstakes open up. 

5. John Klingberg

Age on July 13: 29 

Position: Defence 

2021-22 salary cap hit: $4.25 million 

The latest: Much like Nashville’s Mattias Ekholm, a younger Klingberg 

signed a sweetheart team-friendly deal and is finally due a meaningful 

raise. 

While Klingberg’s production has dipped from his 67-point 

performance in 2017-18, top-four right-shot blueliners who can play in 

all situations never fail to command bidding wars. 

The Stars have already committed significant money to Miro 

Heiskanen ($8.45 million) for eight years, Esa Lindell ($5.8 million) for 

four, and Ryan Suter ($3.65 million) for four. Giving Klingberg his due 

will make for a pricy D corps in 2022-23. 

In October, Sportsnet’s Jeff Marek reported that Klingberg was looking 

for a deal worth between $62 to $66 million on an eight-year term. 

The Fourth Period’s David Pagnotta reported in January that 

Klingberg had requested a trade in the fall, after extension talks hit a 

wall. 
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“I don’t think it’s entirely true. It’s not like I’ve been going out there and 

asking, ‘I want to get traded now,’ or something like that,” Klingberg 

responded. “It’s something that’s been going on with the negotiations 

and stuff like that. I’m not going to lie — it’s been a few frustrating 

years individually. 

“Other guys have signed right before the season before. I wanted to 

do that as well. Lately, it has been going more quietly and quietly. For 

me, as a player, I don’t feel that I’ve been appreciated in that way 

when we don’t even negotiate. It’s quiet. For me, as a player, my 

agent, we talked to Jim a couple months back. He agreed that we 

could start talking with other GMs and see where we were at. 

Negotiation-wise, the Stars have been very quiet.” 

Klingberg is coveted, but with the Stars in playoff contention, they held 

firm at the deadline. 

Elliotte Friedman suggested that Klingberg — a classic “own rental” — 

could ultimately sign with the Seattle Kraken. 

Despite the in-season drama, Klingberg maintained that he’d prefer to 

re-sign in Texas. 

“At the end of the day, I always want to stay here,” Klingberg told 

reporters, after playoff elimination. “This is the only team I’ve been 

talking to, obviously. With [Nill] and on our side, we’ve been trying to 

find different ways to get it done. Year length, money-wise, just trying 

to get something we’re both happy with.” 

Nill was more accepting that money could be a hurdle here. 
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“John has an opportunity to be a free agent, and I don’t blame him,” 

the GM said. “He’s got to look after his family. He’ll see what the 

market is, and we’ll see what the market is, and get a feel for that and 

see if it’s a fit for both parties. It all depends on term and money. He 

knows where we’re at; I know where he’s at. He’s earned this right, 

and I give him full credit for that.” 

6. Patrice Bergeron

Age on July 13: 36 

Position: Centre 

2021-22 salary cap hit: $6.875 million 

The latest: Despite his age and potential retirement, Bergeron is still 

an all-world player. It would be disrespectful not to keep the Bruins 

captain and soon-to-be five-time Selke champ on our list. 

Bergeron announced in the fall that he’ll be skating out the final year 

of the eight-year, $55 million contract he inked with Boston back in 

2013 before making a call on the next stage of his career. 

There is a chance the Selke frontrunner retires elite. 

Upon Round 1 elimination by the Carolina Hurricanes, Bergeron said 

that were he to continue skating, he only has interest in Boston. But 

he wants time to rest and ponder signing a one-year deal with the B’s. 

Club president Cam Neely wants to give the captain his space but 

would prefer an answer soonish. 
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“He understands that we have decisions to make coming up here,” 

Neely said. “I hope he feels good about his game still, because he had 

a pretty damn good year. So, hopefully he’s mentally prepared to have 

another one. You’ve got to give him some time to digest all that and 

talk with his family about it. But we have decisions to make coming up 

as well. 

“It’s tough to find a Bergeron. Hopefully, he does come back. But if he 

doesn’t, we’ve got to go to work.”  

7. Evander Kane

Age on July 13: 30 

Position: Left wing / Right wing 

2021-22 salary cap hit: $2.1 million 

The latest: The Edmonton Oilers’ heavily debated signing of Kane 

has proven to be the most impactful midseason acquisition in hockey. 

Not only did the top-six winger immediately contribute during the 

regular season — 22 goals and 39 points in 43 games — but through 

two rounds of the postseason, he leads all goal-scorers with 12 and is 

averaging one even-strength point per game when it matters most. 

In recruiting Kane, GM Ken Holland asserted, “I believe in second 

chances.” That belief has paid off in a bargain. 

There will be mutual interest in making Kane something more than a 

half-year rental, but it’s complicated. The power forward’s former 
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contract with the San Jose Sharks is still under grievance, and the 

player has dealt with bankruptcy and desires a payday. 

Logic suggests the more money Kane can claw back from the Sharks, 

the more flexible he can be on working out a slightly team-friendly deal 

with a contender. 

When Kane hired new agent Dan Milstein to negotiate his Oilers deal, 

roughly half the league expressed some level of interest in the sudden 

UFA. Interest will only spike after this playoff performance. 

With Holland’s only other pending UFAs being depth skaters and a 

backup goalie, Kane should join goaltending as a priority this soff-

season. 

8. Andrew Copp

Age on July 13: 27 

Position: Centre / Wing 

2021-22 salary cap hit: $3.64 million 

The latest: Controlling his fate in Winnipeg and opting not to sign 

long-term, the steadily improving Copp was a sensible trade target for 

the New York Rangers. 

Their hand forced, the Jets moved Copp plus a sixth-rounder to the 

Big Apple in return for Morgan Barron, two conditional second-round 

picks and a fifth-round pick in 2023. 
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Bruising and productive, Copp has elevated his game even further 

since the deal. The versatile two-way forward has cracked the 20-goal 

and 30-assist marks for the first time in his career. He has proven 

even more valuable in the playoffs, skating more than 20 minutes a 

night, scoring big goals, and contributing to special teams. 

The Blueshirts have decisions to make on a number of free agents — 

Alexandar Georgiev, Justin Braun, Kaapo Kakko, Tyler Motte, Ryan 

Strome, Frank Vatrano — but with how seamlessly he’s fit in, Copp is 

worth keeping as more than a rental. 

His new AAV should come in around $4.5 million. 

Is it as simple as GM Chris Drury making a choice between Strome 

and Copp? Affording both is unlikely. 

9. Darcy Kuemper

Age on July 13: 32 

Position: Goaltender 

2021-22 salary cap hit: $4.5 million 

The latest: Another tense off-season awaits Avs GM Joe Sakic in ’22. 

Of his dozen impending free agents — a list that includes Kadri, Andre 

Burakovsky, Valeri Nichushkin, and Josh Manson — Kuemper may be 

the most compelling. (No small wrinkle: MacKinnon will also become 

eligible to sign an extension this summer.) 

0211



Scrambling to fill his crease once UFA Philipp Grubauer bolted for 

Seattle, Sakic paid a hefty price to Arizona for one year of Kuemper: a 

2022 first-round draft choice, a 2024 third-round draft choice, plus 

defenceman Conor Timmins. 

By extending backup Pavel Francouz midseason (two years at $2 

million a pop), Sakic at least insured he’d have an NHL-level goalie 

under contract for 2022-23. But he’ll need more than that to contend 

again. 

Yes, Kuemper once again battled injuries, but his sparkling 37-12-3 

record and .921 save percentage through 57 appearances gave the 

Avs stability. And 2022’s UFA market will be thin on starters at the 

game’s most important position. He’ll reap plenty of interest. 

Both sides are taking a patient approach and will see how Kuemper 

and the Avalanche fare in the postseason. So far, so good. 

10. Evgeni Malkin

Age on July 13: 35 

Position: Centre 

2021-22 salary cap hit: $9.5 million 

The latest: Like Bergeron in Boston, there is a sense time is running 

out to win (again) with the aging core in Pittsburgh, and Malkin is but 

one of a few key impending UFAs. 
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Even as Malkin slows down, his production has rebounded back to a 

point per game: 20 goals and 42 points over 41 games played in 

2021-22. 

A fitting comparable might be the deal veteran centre Joe Pavelski 

signed as a UFA in Dallas a few years back: three years, $21 million. 

Hextall & Co. have opened extension talks with Malkin midseason, 

and those have carried on after playoff elimination. 

“We’ve had discussions with both guys. Certainly, they’re a top priority 

for us. We have a limited amount of cap space to squeeze everybody 

in, but that’s certainly our goal,” Hextall said on Jan. 27. 

“Negotiations have been fine, and we’ll continue on.” 

Having raked more than $116 million in career earnings, Malkin said in 

December that his next isn’t weighing on his mind. 

“No, no, I’m not thinking about my contract. I’m not thinking about 

money. I’m, like, a pretty rich guy,” Malkin said with a smile. 

“I know it’s a little bit not easy, but I want three, four more years. And I 

feel like I can.” 

Hextall reiterated on May 23 that “in a perfect world” Malkin retires a 

Penguin and that he would not place a timeline on an extension. 

“I believe I am still a good player, and I believe good players sign good 

contracts. I hope we sign a good deal,” Malkin said at locker cleanout. 
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“I only can say right now I want to play, like, three or four years. 

Money is not a big deal, but I have family. I have parents. I want a 

good future for them.” 

11. Jack Campbell

Age on July 13: 30 

Position: Goaltender 

2021-22 salary cap hit: $1.65 million 

The latest: Until it’s signed, the topic of Campbell’s next contract 

won’t go away. 

There were reports that Leafs GM Kyle Dubas tiptoed into extension 

talks early in the season before Campbell’s stellar first-half 

performance vaulted him to his first all-star game nod. 

“Whoever said we’re talking is full of crap,” Campbell’s agent Kurt 

Overhardt told Postmedia in November. “I can tell you that there’s 

been no material discussions [with the Leafs]. Jack just wants to play 

hockey. That’s it.” 

A concerning post-Christmas dip in performance may have reduced 

his bargaining power and shaken his confidence, but Campbell 

rebounded nicely down the stretch and was the Leafs’ undisputed No. 

1 in the postseason. 

There has been mutual interest between player and club in 

extending the relationship. But at what cost? 

0214



If Dubas wishes to commit long term, one trick will be manoeuvring 

around the $3.8 million AAV he gave Campbell’s backup, Petr Mrazek, 

as a UFA last summer. 

“Winning here means everything to me,” Campbell said after the 

Round 1 defeat. “I love the city of Toronto, I love the fans, the support. 

My teammates are absolutely incredible, the coaching staff, really 

everything. 

“I absolutely love being a Leaf.” 

Would he take a little less than market value to remain one? 

“As far as me loving the city and doing everything I can to stay here,” 

Campbell replied, “that’s up to Kurt and Kyle to discuss.” 

Campbell’s career earnings fall under $4.2 million. This summer is his 

chance to hit it big. 

With RFAs Rasmus Sandin, Timothy Liljegren and Pierre Engvall 

needing raises too, keeping Campbell’s number reasonable is 

imperative. 

“I think I would put Jack in the same grouping in terms of him, Ilya 

Mikheyev, Mark Giordano (since re-signed), Ondrej Kase (actually an 

RFA) and Ilya Lybushkin that are unrestricted free agents. We will sit 

down as a group here in the coming days and weeks,” Dubas said. 

“(Assistant GM) Brandon Pridham will get to work in speaking to their 

representatives and get an idea of what the expectations are. We will 
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begin to look at the marketplace and then make our decisions from 

there.” 

12. Claude Giroux

Age on July 13: 34 

Position: Centre / Right wing 

2021-22 salary cap hit: $8.275 million 

The latest: When the all-in Florida Panthers adopted the former face 

of the Philadelphia Flyers, Giroux looked like he’s been playing in 

Sunrise his whole life. 

Better than a point per game, the veteran added more firepower and 

another power-play weapon to a roster that has already established 

itself as the league’s most dangerous. 

Then the Lightning came to town and unravelled the Presidents’ 

Trophy winners, their power-play, and their pricy rentals. 

Considering the price GM Bill Zito paid to bring Giroux into the fold, 

and considering the player handpicked his landing spot, one must 

imagine re-signing the accomplished playmaker will be a priority — 

even with the Panthers’ tricky cap situation. 

“Florida was at the top of my list,” Giroux said. “If there was a team I 

wanted to go to, it was here. I had a chance to play against them three 

times this year, watched a few of their games. Asked around about the 

guys on the team, the coach, management, and I didn’t hear a lot of 

bad things. I’m just happy the deal got done.” 
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An opportunity to re-up could be there, but Giroux holds the leverage 

here. More money is likely to be found elsewhere. 

“We’ll worry about that stuff later on,” Zito said at the time of the trade. 

“We haven’t closed the door on anything. We’re open-minded to 

whatever we can to have the best team.” 

More notable UFAs in 2022: Marc-Andre Fleury, Vincent Trocheck, 

Valeri Nichushkin, Reilly Smith, Phil Kessel, Mason Marchment, 

Alexander Radulov, Ondrej Palat, David Perron, Rickard Rakell, Max 

Domi, Joe Thornton, P.K. Subban, Evan Rodrigues, Nick Leddy, 

Andre Burakovsky, Josh Manson, Nino Niederreiter, Mikko Koskinen, 

Ryan Strome, Paul Stastny, Ilya Mikheyev, Martin Jones, Braden 

Holtby, Andreas Athanasiou, Michael Stone, Calle Jarnkrok, Nick 

Paul, Marcus Johansson, Craig Anderson, Scott Wedgewood, Casey 

DeSmith, Jason Spezza 

All contract info via the indispensable CapFriendly.com.

—
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Why Mark Giordano made ‘a tremendous sacrifice’ to remain a Maple 

Leaf 

Quick Shifts: Why Jack Campbell holds all leverage with Maple Leafs 
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Well, joke aside, the ones that would fit their needs the best are their own impending UFA Jack 

Campbell, and the Ducks' Hampus Lindholm. 
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Wild’s Jared Spurgeon confirms
apologetic Kevin Sawyer’s account of
16th birthday incident

By Michael Russo Jan 22, 2020 65

TSN’s Winnipeg Jets analyst Kevin Sawyer apologized Tuesday night for
comments he made earlier this month about an incident that took place
involving Wild defenseman Jared Spurgeon when Sawyer was an assistant
coach with the Spokane Chiefs in 2005.

During a telecast of a Wild-Jets game, Sawyer said his favorite story about
Spurgeon was when “we Saran wrapped him to a pillar in the arena about six
feet up in the air. … He was tiny. He looked like he was 12.”

brady
@NHLChunky

Kevin Sawyer, coach of the Spokane Chiefs, saran 
wrapped 15 year old Jared Spurgeon to a pole 6ft 
up in the air.

Watch on Twitter

3:51 PM · Jan 4, 2020

Read the full conversation on Twitter

140 Reply Share

Read 40 replies

Prior to Tuesday’s Jets game in Raleigh, an emotional Sawyer, a former NHL
forward said: “My comments were unprofessional, insensitive and may have
sent the wrong message, and for that, I want to sincerely apologize to you, our
viewers. I am truly sorry.”

Sawyer faced backlash all month for allegedly taking part in a hazing incident
or abusing a teenager.

But Sawyer said Tuesday that his retelling of the memory was actually
inaccurate “and should never have been told on television in the first place.” He
said, “I was, in fact, unaware and had nothing to do with the 16th birthday
recognition until we sang happy birthday to Jared, who appeared happy in that
moment. At that time, I did not view it as a negative, harmful or demeaning in
any way. Rather, a celebration of an extremely popular and well-liked
teammate.”

Spurgeon confirmed Sawyer’s most recent version of the incident, telling The
Athletic last week that it “was just a 16th birthday thing” as he and his
teammates stretched in the arena’s foyer before practice “and it wasn’t a big deal
at the time and it isn’t now.”

Spurgeon said Sawyer indeed was not part of the practical joke until “he opened
a door and laughed. He just saw the end.”

Spurgeon said he was wearing clothes the whole time and was cut down
immediately after the team sang to him.

Spurgeon said Sawyer called him earlier this month to apologize.
Access all of The Athletic for just $7.99 $1/month. Subscribe
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Here is the Sawyer apology.

Watch on Twitter

8:21 PM · Jan 21, 2020

128 Reply Share

Read 18 replies

During Tuesday’s Jets telecast, Sawyer said, “I understand times have changed a
lot over the past 15 years and for the better. This is certainly something I would
never allow if I was coaching in the game today. I myself am a father of two
teenage children and understand how important it is for our kids to feel safe
when they are in the care of others.”

(Photo: Brace Hemmelgarn/USA TODAY Sports)
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I, Brett Bartman, of the City of Calgary, in the Province of Alberta, MAKE OATH AND 

1. I played in the Wi-IL with the Spokane Chiefs for three seasons between 2007 and 2010. 

Since then, I have obtained a Bachelor's Degree in Kinesiology from the University of Calgary 

where I played on the men's ice hockey team for all four years that I attended U of C. 

2. 1 am now a strength and conditioning coach at the Southern Alberta institute of 

Technology ("SALT"). Prior to working at SAiT, I worked as a strength and conditioning coach 

at the Edge School in Calgary. 

3. On the basis of the above, I have knowledge of the matters to which I depose in this 

affidavit, except where I state below that I have relied upon information from another source, in 

which case I indicate the source of my information and I believe the information to be true. 

My Background in Minor Hockey 

4. i played minor hockey in the Medicine Hat Minor Hockey Association ("MHMHA") in 

my hometown from the time I was 6 years old in 1995 until the 2006-2007 season when I played 

on the Medicine flat Midget AAA Tigers team. 

Medicine Hat Midget AAA Tigers 

5. in my final two years of playing hockey in the MI-IMHA, I played on the Medicine Hat 

Midget AAA Tigers team. i played on the Tigers as a 16 year old and also as a 17 year old, and I 
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lived at home both seasons. The team competed against other Midget AAA hockey teams across 

Alberta. My parents paid a registration fee to the team, so I could play with the Tigers. 

6. Tigers' Rules and Regulations. in order to play with the Midget AAA Tigers team, I was 

required to sign a "Player Card". In doing so, I agreed to play exclusively for the Tigers and 

agreed to certain other rules and regulations respecting my on-ice and off-ice conduct. I also 

agreed not to be late for the team bus, not to be late for or miss team practices, and to attend 

every game. The team also imposed a curfew on the players during the hockey season. 

7. These rules and regulations were contained in the Player Conduct Code of Ethics that I 

agreed to be bound by in order to play. The Player Conduct Code of Ethics required players to 

conduct themselves respectively on and off the ice, including in their community, on the bus 

(ravelling to games, and in the locker room before games. in particular, i agreed to: 

• "remember that coaches and officials are there to help me. I will accept their decisions 

and show them respect"; and 

• "refrain from the use of drugs including cigarettes, chewing tobacco, alcohol and illegal 

substances at all team functions and all hockey facilities" 

8. Practices and Gaines Commitment. The Tigers held team practices three or four days a 

week depending on the team's game schedule for the week. Practices were held after school for 

about an hour and a half with our ice time lasting from 4pm to 6pm. The team sometimes also 

held team building sessions or off-ice fitness sessions once a week. Monday night was the only 

night that we consistently had off. 

9. The team played 36 regular season games. The majority of the team's regular season 

games were played in Southern Alberta. Most of the games were played on the weekends, but the 

team occasionally played during the week. The mid-week games would be played against teams 

located near Medicine Flat. To travel to games, the team rented a bus. Parents sometimes 

travelled with us to away games, but more often than not we attended these games on our own 

under the supervision of our coaches. 
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High School in Medicine fiat 

10. 1 attended Crescent High School in Medicine Fiat and was enrolled in the French 

Immersion program. I graduated in June 2007. When I played on the Medicine Hat Midget AAA 

Tigers, the team offered no educational supports for players. Instead, we were required to 

balance the intense demands of playing with the team and attending high school on our own with 

the help of our parents. There was no liaising or communication between the team and the high 

school, so there were sometimes occasions where I had tests or exams scheduled on days 

following games or tournaments. There was also no formal team support for the players to study 

or do their homework while we travelled with the team. i was required to structure my own 

homework schedule in a way that accounted for this busy travel and game schedule. 

My Time with the Spokane Chiefs in the WHI, 

11. Growing up, i dreamed of playing with the Spokane Chiefs. My Dad was friends with the 

team's general manager Tim Speltz, and he also did some part-time scouting for the team. As a 

result, i grew up watching Chiefs' games and often visited Spokane to attend games as a child. I 

also remember acting as a water boy when I was little at the Chiefs' training camps. 

12. I struggled with knee problems both years I played with the Tigers and, I had to have 

knee surgery two years in a row. The surgeries involved lengthy recovery periods, so I missed 

half of each of the hockey season both years. Despite my injuries and the surgeries I had, I 

continued to dream of playing in the WHL. For me, I realized that if I could play in the WHL it 

would likely be the most competitive league that I could ever play it. In order to maximize my 

chances of being selected by one of the Wi-IL teams, my parents engaged a fitness coach who 

worked on my strength and conditioning in the summer and during the hockey seasons. 

13. I attended the Chiefs' training camp at the beginning of my 16 and 18 year old seasons. 

After my second Midget AAA year with the Tigers, I spent the summer continuing to train with 

my fitness coach and a private power skating coach that my parents hired. I also had a growth 

spurt that summer. At the same time, the Spokane Chiefs developed a gap in their defensive line 

up. 
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Decision to Play ►vith the Spokane Chiefs 

14. After attending the Chiefs' training camp as an 18 year old, I received a call from the 

team offering me a spot. it was a "dream come true." Especially after struggling with my 

injuries and the two surgeries, i really could not believe the Chiefs wanted me to play with them. 

15. The same summer that i attended the Chiefs' training camp as an 18 year old, I also 

attended the training camps of the Lloydminster and Melville Junior A hockey teams. 

Lloydminster and Melville play in the most competitive junior hockey leagues (as opposed to 

major junior hockey) in Alberta and Saskatchewan respectively: the Alberta Junior Hockey 

League and the Saskatchewan Junior Hockey League. Because I wanted to keep playing 

competitive hockey and because I thought my chances of making a Wi-IL team were limited, I 

decided to keep my options open in the AJHL and SJHL. Eventually, I was selected to play with 

Lloydminster in the AJHL. 

16. Choosing between playing in the WHL and the AJFIL was an easy decision for me. I 

wanted to play in the best and most competitive league that I could, and I also wanted to move 

away from home to gain some independence from my parents. Playing in the WHL met each of 

these objectives. Although I was realistic about my chances of playing in the NHL, I also thought 

that the chance that i did have at playing professional hockey would be increased if I played in 

the WHL, because it would provide me with the opportunity to play amateur hockey at the 

highest level. 

17. Having worked as a strength and conditioning coach with players who play in both the 

AJFIL and the Wi-IL and having spent some time training in the AJI-IL and playing in the WHL, 

it is apparent to me that there are differences between the two leagues. The level of support 

provided to players in the Wi-IL is superior to what is provided to players in the AJHL. The 

WI-IL has higher standards than the AJI-IL in terms of the level of educational supports, 

equipment provided to players, and travel accommodations and meals for players. 

18. The WILL also offers a fully guaranteed scholarship while the AJHL, does not. As a 

strength and conditioning coach, I have worked with a few players who played in the AJHL and 

later played hockey at an NCAA college or university in the United States. For some of these 
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individuals, they had to pay a portion of their tuition, because the NCAA teams did not provide 

them with scholarships that covered the entire cost of their tuition. 

19. Once I made the decision with play with the Chiefs, I signed a Standard Player 

Agreement with the team. I read and understood the terms of the SPA. Similar to when I signed a 

Player Card with the Tigers, in signing the SPA with the Chiefs, I agreed to play exclusively for 

the team. By signing the SPA, I also thought I was giving up the opportunity to play in the 

NCAA. Although, i had considered trying to obtain an NCAA hockey scholarship, I didn't really 

view signing the SPA as giving anything up, because I viewed myself as fortunate to have the 

opportunity to develop my hockey skills through playing in the Wi-IL. I did not consider the SPA 

to be an employment agreement and at no time did i consider the Chiefs to be my employer. 

Playing with the Chiefs 

20. 'joined the Chiefs as a rookie when I was 18 years old. In my experience, this is a rather 

unusual route to joining the WHL. I was a bit apprehensive about joining the team at 18 years 

old, because I wasn't sure how easy it would be to integrate with the vets who were more likely 

to be my age rather than the rookies who are often 16 and 17 years old and still in high school. 

However, there was another 18 year old rookie joining the team my first year, and we became 

good friends very quickly. We also developed close friendships with the vets. 

21. The team had rules about player conduct that were similar to the Tigers' rules. We were 

required to show up on time for all practices, training sessions and games. We were also required 

to follow a curfew, but it was never something that I had an issue with. 

22. My billets in Spokane. In my first two years with the Chiefs, I lived with Brenda Nelson 

who worked in the Chiefs' office as the assistant to the team's owner. Living with Brenda helped 

me integrate into the team even more quickly, because she was good friends with the owner and 

knew everyone in the organization and could introduce me to people. She was also able to talk to 

me about what to expect, and she calmed my nerves. 

23. When I moved to Spokane, it was the first time that I had lived away from home and 

from my parents. Brenda made me feel at home right away and eased the transition for me. She 
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treated me like her own son, and she took care of me the way my Mom did at home. Brenda had 

a 12 year old son Matthew, and she took care of us as a family. She would do our laundry at the 

same time, make our lunches together, and organize family celebrations for both of us. 

24. Brenda bought all of my groceries and made sure that I had everything that i needed to be 

comfortable at home. I don't remember having to pay for anything while I lived with Brenda, 

and I don't recall having to ask my parents for any money. Living with Brenda was truly like 

living at home. i tried to help out with chores like doing the dishes or taking garbage out, but I 

was never asked to do any of these things. 

25. I am still in good touch with Brenda and Matthew today. Matthew is now playing 

competitive baseball, so I try to follow his games and development. I also try to get down to 

Spokane to visit Brenda and the team a few times a year. Whenever I visit Spokane, I stay with 

Brenda or with my other billet family the Greens. i am getting married next summer and have 

invited Brenda and Matthew to the wedding. 

26. For my last season with the Chiefs, I moved billets to live with Janet and Leo Green. 

Brenda was getting divorced that year, and I didn't want to be a distraction or a burden for her at 

that time in her life. I had an excellent year living with the Greens who also provided me with 

everything that i needed and gave me a safe and comfortable home. The Greens gave me an 

excellent home, and they had a very positive impact on my development. I am still in touch with 

them today. 

27. Post-Secondary Courses. In my last year with the Chiefs, I decided to take a post-

secondary Psychology course online through Athabasca University. The team strongly 

encouraged over-age players to take post-secondary courses to keep our educational 

opportunities open, and the team paid all of my expenses associated with the course. I had also 

watched the graduate players take courses in my 18 and 19 year old season and had also started 

to think about going to university, so i decided it would be a good idea to get back into school 

mode. 

28. Athabasca had tutors that were available to help me with my coursework, and these 

expenses were covered by the team. The university allowed me six months to complete the 

0238



8 

course; however, the final exam ended up being scheduled during the playoffs, so I needed an 

extension of time for the school. The team helped me arrange this extension. 

29. Community Engagement. The team organized volunteer work for the players to 

participate in each season. There was a list posted in the dressing room listing the events. The 

events ranged from hospital visits to meeting local elementary school kids. I only attended about 

five events per year, and i really wish I had had an opportunity to do more of this volunteer 

work. it was one of my favourite things about playing with the team. 

30. There is a big emphasis on community engagement and giving back to one's community 

in the WM.- i took the value of this engagement with me when i left the WHL, and I continue to 

volunteer in my community. I have assisted as a volunteer coach with a minor hockey team in 

Calgary. I am also currently enrolled in a firefighting program in Calgary, and I think part of my 

desire to work as a firelighter relates to the community engagement work that i did in Spokane 

with the Chiefs and the lessons that i learned about giving back. 

My knee hijuty in Spokane and surgery 

31. As i mentioned above, i had to have knee surgery twice in Medicine Hat as a 16 year old 

and 17 year old. During my first year with the Chiefs, the team made a run for the Memorial 

Cup. I played a lot in my first year until after Christmas. That year, I again needed to have knee 

surgery. Throughout the season, I had worked with the team's doctor and the team's athletic 

therapist to strengthen my knee to try to avoid the need for another surgery, but when we got 

back to Spokane at the end of May after our Memorial Cup run, the team's doctor recommended 

surgery. 

32. The support that i received from the team's athletic therapist and doctor throughout the 

year was entirely different from my experience in Medicine Hat with the Tigers. When I had 

knee problems in Medicine Hat, I was completely on my own and my parents had to pay for a 

fitness coach to work with me. However, the Chiefs worked with me for the whole season to try 

to strengthen my knee and to help me develop. 

33. I decided not to go back to Medicine i iat to have surgery, but to instead stay in Spokane 

with Brenda. The team organized all of my medical appointments, and the team doctor referred 
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me to a surgeon who saw me within days of the referral. I felt much more comfortable with the 

team's medical staff and the surgeon that I was referred to in Spokane than I did with the doctors 

that i had seen in Medicine Hat. I also had support from the team and Brenda, so i wasn't 

worried about being away from my parents for the surgery. 

34. My surgery was about a week after I saw the surgeon, and i was able to walk out of the 

hospital when it was done. This was unlike the two surgeries that i had in Medicine Flat which 

involved much longer recovery times. I stayed in Spokane with Brenda for another week after 

the surgery, and she took care of me the whole time. My parents did not come down to Spokane 

until two weeks after the surgery when they came to drive me home. 

35. Since the surgery I had in Spokane, i have never had any further knee problems. The 

entire costs of my medical care in Spokane was covered by the Chiefs. 

The University of Calgary 

36. After I graduated from the Spokane Chiefs, I went to the University of Calgary to study 

kinesiology. i was recruited to play with the men's ice hockey team at U of C and did so for all 

four years of my degree program. Before playing with the Chiefs, I had never really 

contemplated that I would go to university. However, through discussions with my coaches and 

other players, i realized the value and importance of a university degree and also learned about 

the excellent hockey programs at many Canadian universities. If I hadn't played with the Chiefs, 

I don't think i would have attended university. 

37. After playing with the Spokane Chiefs for three seasons, I had earned a three-year 

scholarship that he used to pay for his expenses at the University of Calgary. In addition, I was 

able to earn a scholarship from the University of Calgary. 

My Career since Graduating from U of C 

38. After completing my degree at U of C, i played professional hockey for a year in France 

on Rapaces de Gap, which is one of the teams in the Ligue Magnus, the professional men's 

hockey league in France. The team was extremely successful and won the League Cup in France 

that year. i retired from professional hockey after that year and moved back to Calgary. 
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39. Playing in the Ligue Magnus was different from playing in the WELL. i expected to be 

paid for playing in France, because I considered the team to be a professional team that was more 

focused on running a franchise rather than on the players' development. The team did not offer 

me any educational supports nor was the team involved in my life outside of the arena. I lived 

independently and did not have the level of guidance and support from the team that I did when I 

played with the Chiefs. For example, my coaches in France did not discuss my career ambitions 

with me or my future goals outside of hockey whereas my coaches in Spokane had spent 

considerable time and energy discussing these matters with me. 

40. Playing in France was also different than playing in the WHI.„ because there was no 

emphasis on my development as a person where I felt like that was a big part of what I learned 

with the Chiefs. 

The Edge School 

41. When i came home from Prance, I worked at the Edge School for four months as a 

strength and conditioning coach. I had also worked at the Edge School for a few summers while I 

was at U of C. 

42. The Edge School is a private school in Calgary for high performance athletes. It was 

founded in the late 1990s, and it focuses on permitting competitive athletes to continue to train 

and develop their athletic skills while balancing a premier education. The Edge School has 

approximately 400 students who pay between $20,000 to $35,000 a year in tuition fees 

depending on their program and the level of travel associated with their team. 

43. The school has competitive teams, including AAA hockey teams. As a result, for some 

competitive hockey players, the Edge School is an alternative to the AAA hockey leagues in 

Alberta and, in some cases, an alternative to the WHi.,. 

44. After working at the Edge School, I accepted a full-time position at SALT as a Strength 

and Conditioning coach. I am still working at SALT full-time today, but I am also currently 

registered in a Firefighting course in Vermillion, Alberta. 

0241



SWORN BEFORE ME at 67-(i) z,,A
in the Province of 
on /Vel:tv,14,, 

C. 
Tomii stoner op:Faking Affidavits 

(or as may ( I 0 

O,AI-fit. • / t. 
/-‘

(, 

e-gignalure of deponent) 

0242



                    Court File No. CV-20-642705-00CP

                    ONTARIO
           SUPERIOR COURT OF JUSTICE
BETWEEN:

 DANIEL CARCILLO, GARRETT TAYLOR and STEPHEN QUIRK
                                          Plaintiffs
                     - and -

   ONTARIO MAJOR JUNIOR HOCKEY LEAGUE, CANADIAN
HOCKEY LEAGUE, WESTERN HOCKEY LEAGUE, QUEBEC MAJOR
 JUNIOR HOCKEY LEAGUE, BARRIE COLTS JUNIOR HOCKEY
    LTD., GUELPH STORM LTD., HAMILTON BULLDOGS
 FOUNDATION INC., KINGSTON FRONTENACS HOCKEY LTD.,
   KITCHENER RANGERS JR. A. HOCKEY CLUB, LONDON
KNIGHTS HOCKEY INC., MISSISSAUGA STEELHEADS HOCKEY
  CLUB INC., 2325224 ONTARIO INC. o/a MISSISSAUGA
   STEELHEADS, NIAGARA ICEDOGS HOCKEY CLUB INC.,
    NORTHBAY BATTALION HOCKEY CLUB LTD., OSHAWA
 GENERALS HOCKEY ACADEMY LTD., OTTAWA 67'S LIMITED
  PARTNERSHIP c.o.b. OTTAWA 67's HOCKEY CLUB, THE
    OWEN SOUND ATTACK INC., PETERBOROUGH PETES
 LIMITED, 649643 ONTARIO INC. o/a 211 SSHC CANADA
 ULC o/a SARNIA STING HOCKEY CLUB, SOO GREYHOUNDS
  INC., SUDBURY WOLVES HOCKEY CLUB LTD., WINDSOR
  SPITFIRES INC., MCCRIMMON HOLDINGS, LTD., 32155
  MANITOBA LTD., A PARTNERSHIP c.o.b. as BRANDON
     WHEAT KINGS, BRANDON WHEAT KINGS LIMITED
 PARTNERSHIP, CALGARY FLAMES LIMITED PARTNERSHIP,
   CALGARY SPORTS AND ENTERTAINMENT CORPORATION,
EDMONTON MAJOR JUNIOR HOCKEY CORPORATION, KAMLOOPS
    BLAZERS HOCKEY CLUB, INC. KAMLOOPS BLAZERS
 HOLDINGS LTD., KELOWNA ROCKETS HOCKEY ENTERPRISES
   LTD., PRINCE ALBERT RAIDERS HOCKEY CLUB INC.,
  EDGEPRO SPORTS & ENTERTAINMENT LTD., QUEEN CITY
SPORTS & ENTERTAINMENT GROUP LTD., BRAKEN HOLDINGS
 LTD., REBELS SPORTS LTD., SASKATOON BLADES HOCKEY
    CLUB LTD., VANCOUVER JUNIOR HOCKEY LIMITED
      PARTNERSHIP and VANCOUVER JUNIOR HOCKEY
  PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST
  COAST HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES
    HOCKEY CLUB LTD., 1091956 ALTA LTD. o/a THE
     MEDICINE HAT TIGERS, SWIFT CURRENT TIER 1
  FRANCHISE INC. And SWIFT CURRENT BRONCOS HOCKEY
   CLUB INC. o/a THE SWIFT CURRENT, ICE SPORTS &
  ENTERTAINMENT INC. o/a WINNIPEG ICE, MOOSE JAW
 TIER 1 HOCKEY INC. D.B.A. MOOSE JAW and MOOSE JAW
  WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a MOOSE

0243



CV-20-642705-00CP
CROSS-EXAMINATION OF ERIC CALDER May 26, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 2

 JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB,
    649643 ONTARIO INC. c.o.b. as SARNIA STING,
  KITCHENER RANGER JR A HOCKEY CLUB and KITCHENER
    RANGERS JR “A” HOCKEY CLUB, LE TITAN ACADIE
BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR MAJEUR
 DE BAIE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB
      DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS
  DRUMMONDVILLE, CAPE BRETON MAJOR JUNIOR HOCKEY
CLUB LIMITED o/a SCREAMING EAGLES CAPE BRETON, LES
  OLYMPIQUES DE GATINEAU INC., HALIFAX MOOSEHEADS
   HOCKEY CLUB INC., CLUB HOCKEY LES REMPARTS DE
QUÉBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA INC.,
 MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE
 HOCKEY L’OCÉANIC DE RIMOUSKI INC., LES HUSKIES DE
 ROUYN-NORANDA INC., 8515182 CANADA INC. c.o.b. as
      CHARLOTTETOWN ISLANDERS, LES TIGRES DE
VICTORIAVILLE (1991) INC., SAINT JOHN MAJOR JUNIOR
  HOCKEY CLUB LIMITED, CLUB DE HOCKEY SHAWINIGAN
   INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY
 JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR FOREURS,
  7759983 CANADA INC. c.o.b. as CLUB DE HOCKEY LE
  PHOENIX, 9264-8849 QUÉBEC INC. c.o.b. as GROUPE
     SAGS 7-96 AND LES SAGUENÉENS, JAW HOCKEY
   ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY
   c.o.b. FLINT FIREBIRDS, SAGINAW HOCKEY CLUB,
 L.L.C., EHT, INC., WINTERHAWKS JUNIOR HOCKEY LLC,
  PORTLAND WINTER HAWKS INC., THUNDERBIRDS HOCKEY
ENTERPRISES, L.L.C., BRETT SPORTS & ENTERTAINMENT,
 INC., HAT TRICK, INC., TRI-CITY AMERICANS HOCKEY
       LLC, and TOP SHELF ENTERTAINMENT, INC.
                                          Defendants
 Proceeding under the Class Proceedings Act, 1992

         CROSS-EXAMINATION OF ERIC CALDER
      on his affidavit sworn November 1, 2021
        held via Arbitration Place Virtual
     on Thursday, May 26, 2022, at 10:03 a.m.

APPEARANCES:
Vlad Calina              on behalf of the Plaintiffs
Ranjan Agarwal           on behalf of the Defendants
Nina Butz

               Arbitration Place © 2022
940-100 Queen Street              900-333 Bay Street
Ottawa, Ontario K1P 1J9           Toronto, Ontario M5H 2R2
(613) 564-2727                    (416) 861-8720

0244



CV-20-642705-00CP
CROSS-EXAMINATION OF ERIC CALDER May 26, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 3

                     INDEX

                                                PAGE

AFFIRMED:  ERIC CALDER                             4

CROSS-EXAMINATION BY MR. CALINA                    4

                LIST OF REFUSALS

Refusals (REF) found at pages: 7-8, 10-12, 20,

26, 29, 33-35, 39, 43, 45-46, 55

0245



CV-20-642705-00CP
CROSS-EXAMINATION OF ERIC CALDER May 26, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 4

1                            Arbitration Place Virtual

2  --- Upon commencing on Thursday, May 26, 2022,

3      at 10:03 a.m.

4  AFFIRMED:  ERIC CALDER

5  CROSS-EXAMINATION BY MR. CALINA:

6 1                   Q.   Good morning, Mr. Calder.

7  My name is Vlad Calina.  I'm one of the lawyers

8  for the Plaintiffs.  I will be cross-examining you

9  today.

10                     A.   Okay.

11 2                   Q.   Where are you right now?

12                     A.   I'm at my house.  Or I'm

13  at my dad's house -- not my house.

14 3                   Q.   Are you alone?

15                     A.   Yes.

16 4                   Q.   Which room are you in?

17                     A.   I'm in the main room

18  upstairs.

19 5                   Q.   Is anyone else in the

20  house with you?

21                     A.   My dad's downstairs.

22 6                   Q.   And you'll let me know if

23  your dad or anyone walks into the room?

24                     A.   Sure.

25 7                   Q.   Do you have any documents
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1   in front of you?

2                      A.   I have my affidavit.

3  8                   Q.   Anything else?

4                      A.   No.

5  9                   Q.   Do you have any notes?

6                      A.   Do I have any notes?

7 10                   Q.   Yes.

8                      A.   No.

9 11                   Q.   And what device are you

10   using to participate in this examination?

11                      A.   My computer.

12 12                   Q.   Do you have anything open

13   on your computer besides Zoom?

14                      A.   I have my affidavit.

15 13                   Q.   Okay.  So when you said

16   you have your affidavit in front of you as a

17   document, you meant on your computer -- not as a

18   physical printout document?

19                      A.   I have a computer and I

20   have a monitor, so it's open on my monitor.

21 14                   Q.   I understand.  And other

22   than your affidavit open on your monitor and Zoom,

23   is there anything else you have open on your

24   computer?

25                      A.   No.
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1 15                   Q.   You swore an affidavit on

2   November 1st, 2021.

3                      A.   Correct.  Just verifying

4   that was the date, but, yes, correct.

5 16                   Q.   I am sharing my screen,

6   Mr. Calder, and I am showing you a document.  Can

7   you see that?

8                      A.   Yes.

9 17                   Q.   It's a document entitled

10   "Affidavit of Eric Calder sworn November 1st,

11   2021."  Do you see that?

12                      A.   Yes.

13 18                   Q.   And if we scroll through

14   the document, there is a signature page at the

15   bottom.  Under the name "Eric Calder," that's your

16   electronic signature?

17                      A.   Yes.

18 19                   Q.   And you recognize this as

19   the affidavit you swore?

20                      A.   Yes, I do.

21                      MR. CALINA:  Counsel, can we

22   mark that as the next exhibit, Exhibit A?

23                      MR. AGARWAL:  I don't see why

24   you need to do this.  This is already in evidence.

25   It's already an exhibit to the proceeding.
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1                      MR. CALINA:  Are you refusing

2   to mark it as an exhibit?

3                      MR. AGARWAL:  I'm just asking

4   practically what is beneficial by giving the judge

5   two copies of this, one behind the transcript and

6   one in the responding record?

7                      MR. CALINA:  It's an exhibit

8   to the cross-examination.  Are you refusing; yes

9   or no?

10                      MR. AGARWAL:  Well, you can't

11   ask me "yes" or "no" questions.  I'm not refusing

12   it.  I'm asking what's the practical -- before I

13   answer your question, I'd like to know what the

14   practical benefit is of marking this as an exhibit

15   and having two copies go into the record.

16                      MR. CALINA:  So that it's

17   attached to the cross-examination transcripts, so

18   that we know all the documents that the witness

19   referred to.  Are you refusing to mark it as an

20   exhibit?

21   REF                MR. AGARWAL:  I am.  I am.

22   There is zero point in that.  It's already an

23   exhibit.  There's no dispute that it is an

24   affidavit that will be relied upon by the

25   Defendants in defence of the certification motion
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1   and it forms part of the evidentiary record.

2                      MR. CALINA:  That's fine.

3                      And Madam Reporter, I'd like

4   to mark this as an exhibit, this first exhibit,

5   for identification.

6   REF                MR. AGARWAL:  I refuse.

7                      MR. CALINA:  You cannot.

8                      MR. AGARWAL:  I can, actually.

9   You don't get to just mark things willy-nilly.

10                      MR. CALINA:  You can mark

11   exhibits for identification, but that's fine --

12                      MR. AGARWAL:  I disagree.  You

13   still have to get my consent.

14                      MR. CALINA:  Again, I

15   disagree, but I'm not going to debate this on the

16   record.

17                      BY MR. CALINA:

18 20                   Q.   You reviewed this

19   affidavit, Mr. Calder, to prepare for today.

20                      A.   Yes.

21 21                   Q.   And you don't have any

22   corrections to it.

23                      A.   You know, I read through

24   it.  And yes, it's very accurate.

25                      I think the one thing was just
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1   them talking about the shaving of my eyebrows.  It

2   wasn't actually being shaved.  They were just

3   being clipped, you know, with clippers.  I was

4   thinking about that.

5 22                   Q.   We'll get to this, but

6   what's the distinction between shaving and

7   clipping?

8                      A.   Quite a bit different, I

9   think.

10 23                   Q.   How so?

11                      A.   Razors are a bit more

12   abrasive than clippers.

13 24                   Q.   So help me understand

14   what happened.  Did you have any eyebrows left at

15   the end of the clipping?

16                      A.   I had stubbles.

17 25                   Q.   You understood when you

18   swore your affidavit that you were both swearing

19   to tell the truth; right?

20                      A.   Yes.

21 26                   Q.   The whole truth?

22                      A.   Yes, it's just

23   recalling -- it's 42 years ago, you know.  It's a

24   long time ago.

25 27                   Q.   You understood that you
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1   were swearing the affidavit in response to a class

2   action alleging abuse in Canadian major junior

3   hockey; right?

4                      A.   Yes, correct.  Yes, I

5   understood that.

6 28                   Q.   And you understood that

7   there were serious allegations of abuse; right?

8                      A.   Yes.

9 29                   Q.   And you understood that

10   you were swearing this affidavit in opposition to

11   a class action that seeking redress for the

12   victims of that evidence; right?

13                      A.   Yes.

14 30                   Q.   And notwithstanding that,

15   you weren't as careful in your language as you

16   could be; right?

17   REF                MR. AGARWAL:  I refuse that --

18   Mr. Calina, this is -- you're badgering the

19   witness ten minutes in the morning.  You asked him

20   if there was a correction.  He said, You know

21   what?  In hindsight, he should have used the word

22   "clipped," not "shaved."

23                      I mean he's not admitting to

24   killing JFK here.  So one, I'd ask that you

25   correct the tone that you're using with the
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1   witness.  There's no need to be this hostile.

2                      And second, I ask you to think

3   about the question you answered to ask, the answer

4   he gave, and the context in which that was all

5   done.

6                      MR. CALINA:  Mr. Agarwal --

7                      MR. AGARWAL:  He --

8                      MR. CALINA:  -- tone is

9   inappropriate.  I'm going to ask you not to

10   interfere with this examination.  You already

11   reasonably refused to mark documents as an

12   exhibit.  If you have an objection to a question,

13   you can state your refusal on the record.

14   Otherwise, I ask you not to interfere with my

15   examination.

16                      BY MR. CALINA:

17 31                   Q.   Mr. Calder, did you

18   understand my question?

19   REF                MR. AGARWAL:  I refused the

20   question.

21                      MR. CALINA:  You refuse to

22   allow me to ask him if he understood my question.

23   REF                MR. AGARWAL:  No, I -- because

24   you're playing off the prior question.  I'm

25   refusing both because ultimately I think you're
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1   badgering the witness.

2                      BY MR. CALINA:

3 32                   Q.   Mr. Calder, did you feel

4   badgered?

5                      A.   No.

6   REF                MR. AGARWAL:  I object to that

7   question.

8                      BY MR. CALINA:

9 33                   Q.   He answered and he said

10   "no."  Let's move on.

11                      You were on the Cornwall

12   Royals for three years from 1980 to 1983; right?

13                      A.   Correct.

14 34                   Q.   And during that time, the

15   Royals won two Memorial Cups?

16                      A.   One.

17 35                   Q.   And during that time,

18   they were arguably the top team in Canadian major

19   junior hockey?

20                      A.   Yes.

21 36                   Q.   You left the Royals after

22   1983 and played professional hockey?

23                      A.   Yes.

24 37                   Q.   Did you stay in touch

25   with any of your former teammates?
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1                      A.   Yes.

2 38                   Q.   Who was that?

3                      A.   On which team are you

4   referring to -- did I stay in touch with?

5 39                   Q.   From the Royals during

6   your time in '80 - '83.

7                      A.   Yes.  My best friend Roy

8   Russell was on the team.  We were both drafted by

9   the Cornwall Royals the same year, so I'm still in

10   touch with him.

11 40                   Q.   Did you stay in touch

12   with people who were still on the team after you

13   left?  So people who were rookies in '81, '82,

14   '83?

15                      A.   Not really.  Very

16   briefly.  I'm trying to think.  Very limited, no.

17                      One person -- just a little

18   bit on social media now that we're on social

19   media.  That's it.

20 41                   Q.   And who's that?

21                      A.   Dave Shellington.

22 42                   Q.   Is it fair to say you

23   knew what was happening on the Royals for a couple

24   of years after you left?

25                      A.   Can you repeat the
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1   question, please?

2 43                   Q.   Is it fair to say that

3   you knew what was happening on the team for a few

4   years after you left?

5                      A.   No.

6 44                   Q.   You were a professional

7   hockey player on and off for about a decade?

8                      A.   Yes.

9 45                   Q.   And you were drafted into

10   NHL in '81 and played a few games?

11                      A.   Yes.

12 46                   Q.   And you played in the AHL

13   for a season.

14                      A.   Yes.

15 47                   Q.   And the AHL was another

16   professional league that was running around in the

17   1980s; right?

18                      A.   Yes.

19 48                   Q.   And you played on various

20   professional teams in Europe for about nine years?

21                      A.   Yes.

22 49                   Q.   As a former player and

23   professional, you know what it takes to succeed in

24   Canadian major junior hockey.

25                      A.   Can you repeat the
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1   question, please?

2 50                   Q.   As a former player and

3   professional, you know what it takes to succeed in

4   Canadian major junior hockey.

5                      A.   I'm pretty aware, yes.

6 51                   Q.   A junior hockey player

7   needs to be tough physically.

8                      A.   Not always.

9 52                   Q.   What do you mean?

10                      A.   There's a lot of players

11   that aren't tough physically that do very well.

12 53                   Q.   A junior hockey player

13   needs to be tough mentally?

14                      A.   Yes.

15 54                   Q.   Veterans have a

16   responsibility to help rookies toughen up?

17                      A.   Repeat the question,

18   please.

19 55                   Q.   Veteran players have a

20   responsibility to help rookies toughen up.

21                      A.   No.

22 56                   Q.   Veterans can be hard on

23   rookies, but that helps rookies succeed.

24                      A.   No.

25 57                   Q.   You work in a private

0257



CV-20-642705-00CP
CROSS-EXAMINATION OF ERIC CALDER May 26, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 16

1   hockey academy in Kitchener and Waterloo; right?

2                      A.   Yes.

3 58                   Q.   You're the owner and

4   operator?

5                      A.   Yes.

6 59                   Q.   And the academy is your

7   main source of income?

8                      A.   No.

9 60                   Q.   What's your main source

10   of income?

11                      A.   Development.

12 61                   Q.   When you say

13   "development," what does that mean?

14                      A.   Real estate.

15 62                   Q.   Do you have a real estate

16   business?

17                      A.   No.

18 63                   Q.   A real estate investor?

19                      A.   I own property.

20 64                   Q.   If you had to estimate,

21   how much of your income comes from the academy?

22                      A.   That's a good question.

23   I have to calculate it because I've done really

24   quite well with real estate in the last couple of

25   years because of the market and the effect of
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1   COVID-19, so it's drastically changed it because

2   of that, so I don't know the answer to that.

3 65                   Q.   If you had to guess,

4   before the real estate investments kicked in, was

5   that, what, 20 percent of your income?

6                      A.   I don't want to guess.

7 66                   Q.   Would you say it was a

8   lot of your income or a little?

9                      A.   I would say it was

10   substantial.

11 67                   Q.   And now it's less because

12   of the investments.

13                      A.   Sorry?

14 68                   Q.   It's less now because of

15   your investments.

16                      A.   It's less now, yes.

17   Because of the --

18 69                   Q.   So the academy --

19                      A.   Because of the change of

20   the market.

21 70                   Q.   And if the market went

22   into a downturn, it would become a greater source

23   of your income again?

24                      A.   If there was a downturn

25   in the market, yes, it would become a greater.
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1 71                   Q.   Your business depends on

2   trust; right?

3                      A.   It depends on trust?

4 72                   Q.   Yes.

5                      A.   There's a portion of

6   trust for sure.  Yes.

7 73                   Q.   Because parents have to

8   trust you with their children?

9                      A.   Yes.

10 74                   Q.   And if parents think that

11   playing hockey is unsafe, your business would

12   suffer.

13                      A.   Yes.

14 75                   Q.   I'm showing you paragraph

15   eight of your affidavit.  Do you see that?

16                      A.   Yes.

17 76                   Q.   In the first sentence in

18   paragraph eight, you say:

19                           "I am aware of the

20                           allegations made by the

21                           Plaintiffs." (As read)

22                      Break that down for me.  To

23   what allegations are you referring?

24                      A.   I'm referring to the ones

25   that were identified in the -- whatever you call
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1   it -- that you submit.  What's the technical word

2   for it?  The --

3 77                   Q.   Can you --

4                      A.   I read --

5 78                   Q.   -- the document?

6                      A.   Pardon?

7 79                   Q.   Can you describe the

8   document for me?

9                      A.   That the case guy has

10   submitted for.  And then these terms I was

11   identified with them through my lawyer, and that

12   was the first time I'd ever heard of them.

13 80                   Q.   So let's --

14                      A.   I am aware of these terms

15   that are in this particular statement, number

16   eight.  I've never seen them or been a part of

17   them, but I am aware of them now.

18 81                   Q.   That wasn't my question.

19   Let's take it in pieces.

20                      My question was:  When you

21   refer to being aware of the allegations made by

22   the Plaintiffs in the first sentence, to what are

23   you referring?  Are you referring to a particular

24   document?

25                      A.   I'm referring to this
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1   document.  The document.

2 82                   Q.   Were you referring to the

3   Statement of Claim?

4                      A.   Repeat the question,

5   please?

6 83                   Q.   Are you referring to the

7   Statement of Claim?

8                      A.   "Of claims?"

9 84                   Q.   The Statement of Claim,

10   yes.

11                      A.   What's the Statement of

12   Claims?  Where is it?

13   REF                MR. AGARWAL:  Counsel, I

14   object to this line of questions.  Mr. Calder

15   isn't a lawyer.  He's a layperson.  So he's told

16   you that there were a series of documents which

17   made him aware of the allegations.

18                      For him to know the technical

19   terms for documents under the Rules of Civil

20   Procedure, I think, is going a step too far.  So

21   he understood that there were documents filed in

22   the case.  He told you that, and that's how he

23   became aware of the allegations.

24                      MR. CALINA:  That's not a fair

25   representation of his evidence if, one, ask him
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1   what the document called.  Two, describe it as a

2   legal document.  Three, he said he couldn't

3   remember, so I'm going to ask my questions.  You

4   can state your position on the record.

5                      BY MR. CALINA:

6 85                   Q.   Mr. Calder, do you

7   remember what, if any, documents you reviewed when

8   you were making the statement, "I am aware of the

9   allegations made by the Plaintiffs?"

10                      A.   I don't remember the

11   technical term of the document.  I'm sorry.  I've

12   forgotten that.

13 86                   Q.   Do you remember if you

14   reviewed one or more documents?

15                      A.   Repeat the question.

16 87                   Q.   Do you remember if you

17   reviewed one or more documents?

18                      A.   One.

19 88                   Q.   Staying with paragraph

20   eight of the affidavit, in your second sentence,

21   you say:

22                           "The abuse, hazing, and

23                           general atmosphere

24                           described does not at all

25                           reflect what I
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1                           experienced or witnessed

2                           while playing for the

3                           Royals." (As read)

4                      Do you see that?

5                      A.   I do see it.

6 89                   Q.   And where is that abuse

7   and hazing described?

8                      A.   In my -- we never -- I

9   never referred and heard of those words when I was

10   a player -- "abuse" or "hazing."  It was always

11   looked as an -- the words we used was "initiation"

12   or "prank."

13 90                   Q.   The allegations that the

14   Plaintiffs referred to as "abuse," you at the time

15   would have referred to "initiation" or "prank?"

16                      A.   No, because their

17   complaints I'd never seen before.

18 91                   Q.   The words "abuse" and

19   "hazing" in your affidavit, you wouldn't have used

20   at the time.  You would have used the words

21   "initiation" and "prank" instead.

22                      A.   Yes.

23 92                   Q.   Continuing on with

24   paragraph eight of your affidavit.  In your third

25   sentence, you say:
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1                           "Before this lawsuit, I

2                           had never heard of the

3                           'hot box,' 'elephant

4                           walk,' 'rookie rocket' or

5                           any other physically or

6                           sexually abusive hazing

7                           practices." (As read)

8                      Do you see that?

9                      A.   Yes.

10 93                   Q.   Did you hear about any

11   physically or sexually abusing initiation?

12                      A.   No.

13 94                   Q.   Did you hear about any

14   physically or sexually pranks?

15                      A.   No.

16 95                   Q.   What is the "elephant

17   walk?"

18                      A.   You know, I've heard it

19   and it's...  Oh, gosh, what is it?  Again, I don't

20   know.  I'd never seen it before.  I've heard of

21   it, so it's -- I did -- exactly what it is, I'm

22   not sure.  Again, I forget.  I'm trying to think.

23 96                   Q.   But you remember

24   understanding what it was at the time you swore

25   your affidavit?
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1                       A.   Yes.

2  97                   Q.   It just didn't stand out

3    in your memory as something you remember a bit

4    later?

5                       A.   Correct.

6  98                   Q.   But you're sure you never

7    took part --

8                       A.   Oh, yes, I remember what

9    it is now.  I remember what it is now -- the

10    elephant walk based on --

11  99                   Q.   And what is it?

12                       A.   It has something to do

13    with they're walking and they're fondling each

14    other.  I think two players -- something in that

15    nature.  Specifically, I don't know all the

16    details of it.

17 100                   Q.   Mr. Calder, I'm showing

18    you a copy of the affidavit of Mark Howery from

19    July 9th, 2020.  Do you see that on the screen in

20    front of you?

21                       A.   Yes.

22 101                   Q.   And you haven't read the

23    affidavit of Mr. Howery before?

24                       A.   I don't recall.

25 102                   Q.   In paragraph eight, Mr.

0266



CV-20-642705-00CP
CROSS-EXAMINATION OF ERIC CALDER May 26, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 25

1    Howery describes an elephant walk.  I'm going to

2    read the description and ask you a few questions.

3                       A.   Sure.

4 103                   Q.

5                            "We were forced to do

6                            what is called the

7                            'elephant walk.'  We were

8                            all on our hands and

9                            knees in a circle.  Each

10                            boy had his nose between

11                            the buttocks of the boy

12                            in front of him and his

13                            hand on the penis of the

14                            boy in front of him.  We

15                            had to crawl around in a

16                            circle for a number of

17                            minutes in this

18                            formation." (As read)

19                       Do you see that?

20                       A.   Yes.

21 104                   Q.   And pardon me, in my

22    video feed -- it might not be good -- but I

23    thought I saw a smirk?

24                       A.   No.

25 105                   Q.   And when you said earlier
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1    that people were fondling each other, you're

2    referring to the practice of a player being on his

3    knees and grabbing the penis of someone in front

4    of him; right?

5                       A.   I'm just going by the

6    interpretation I heard.  And you're talking to me

7    and telling me what it is right now and stuff.  So

8    I've never seen it or been a part of it.

9                       And then the specific details

10    on it, I don't know anything about it other than

11    the little bit I've read on it.

12 106                   Q.   The elephant walk is

13    abuse?

14                       A.   I would say yes, for

15    sure.

16 107                   Q.   It's akin to torture?

17                       A.   Pardon?

18 108                   Q.   It's akin to torture.

19    REF                MR. AGARWAL:  Hold on.  Hold

20    on.  I'm going to object to that question.  I mean

21    what's the definition of "torture?"  He's not a

22    lawyer.  He can't give you a legal definition.

23                       MR. CALINA:  I'm not asking

24    for a legal definition.

25                       BY MR. CALINA:
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1 109                   Q.   Mr. Calder, what do you

2    understand the word "torture" to mean?

3                       A.   Torture...  Pain.

4    Something associated with pain.

5 110                   Q.   Suffering?

6                       A.   Pain.

7 111                   Q.   Do you agree that this is

8    something associated with pain?

9                       A.   Torture.  You said

10    "torture."

11 112                   Q.   Yes, and now I'm asking

12    you:  Having given you that definition, do you

13    agree that the elephant walk is torture on your

14    definition?

15                       A.   I definitely agree that

16    it's hazing, and it's inappropriate.

17 113                   Q.   That wasn't my

18    question --

19                       A.   If it's torture, I don't

20    know.  I don't understand the word "torture"

21    enough.  And I'm not one to be able to claim and

22    make that decision on whether it's torture or not.

23 114                   Q.   I'm asking for your

24    opinion and belief --

25                       A.   What do you think it is?
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1    Do you think it's torture?

2 115                   Q.   The good thing about

3    today, Mr. Calder, is that I get to ask the

4    questions and you have to answer them.

5                       Do you believe that it's

6    torture?

7                       A.   I don't know.

8 116                   Q.   What is a "hot box?"

9                       A.   The hot box is in the

10    bathroom at the back of the bus.

11 117                   Q.   And what happens in that

12    bathroom?

13                       A.   I'm not 100 percent sure.

14 118                   Q.   What did you think you

15    were referring to when you said "hot box" in your

16    affidavit?

17                       A.   Well, I read through it

18    at that time, and I hadn't seen it or been a part

19    of it, you know.  They get confined to that space

20    for how long, the variations, and, you know, what

21    specifically happens in it.  I don't know those

22    details.

23                       MR. CALINA:  And counsel,

24    before we move off this document, do you agree to

25    mark Mr. Howery's affidavit as an exhibit?
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1    REF                MR. AGARWAL:  Vlad, you and I

2    are having an argument for no reason.  It's

3    already in the record.  I don't see what's gained

4    by giving Justice Perell a brief of transcripts

5    which attach to the affidavits one more time.  So

6    I don't know why you're standing on ceremony here.

7                       It's already in evidence.  I'm

8    not playing with you.  It is an exhibit to the

9    case, so it doesn't need to be an exhibit to the

10    transcript.

11                       MR. CALINA:  Madam Reporter,

12    let's mark these as refusals, please.

13                       Will you agree to mark this as

14    an exhibit for identification?

15    REF                MR. AGARWAL:  No.  I won't --

16                       MR. CALINA:  Madam Reporter,

17    let's mark this as an --

18                       MR. AGARWAL:  Mr. Calina,

19    stop cutting me off.  I'm entitled to finish my

20    sentence for the purposes of the record and the

21    transcript.  And I'm being very fair to you.  I

22    don't understand what the purpose is.  You're not

23    explaining it to me.

24                       So I just don't see why the

25    judge should be getting two copies of everything.
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1    You're clouding up the record unnecessarily.  It's

2    already in evidence.  I agree that it's a document

3    that's being filed and relied upon in the case, so

4    I don't see any reason to mark it as an exhibit.

5                       MR. CALINA:  Mr. Agarwal,

6    you've made several serious accusations directed

7    at my integrity at this cross-examination.  I'm

8    going to ask you to stop.

9                       MR. AGARWAL:  I have not said

10    anything about your integrity.  I've just said

11    you're clouding up the record.  That's not about

12    your integrity.

13                       MR. CALINA:  Madam Reporter,

14    let's mark these as refusals.

15                       BY MR. CALINA:

16 119                   Q.   Mr. Calder, I'm going to

17    show you the affidavit of Daniel Carcillo.  Have

18    you reviewed this document before?

19                       A.   Not sure.

20 120                   Q.   You don't recall?

21                       A.   I don't recall.

22 121                   Q.   At paragraph nine, Mr.

23    Carcillo describes the "hot box" that happened to

24    him.  He says:

25                            "I recall the 'hot box'
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1                            in the bus bathroom.  We

2                            were stripped naked and

3                            sent inside.  I think

4                            there were eight of us at

5                            the time.  We were trying

6                            to breathe air from the

7                            vents because it was hot

8                            and claustrophobic in

9                            there.  The older players

10                            poured urine and tobacco

11                            chew through the vents to

12                            make the experience more

13                            uncomfortable.  We were

14                            in there for hours.  It

15                            was traumatizing." (As

16                            read)

17                       Do you see that?

18                       A.   Yes.

19 122                   Q.   The hot box is abusive?

20                       A.   Yes.

21 123                   Q.   It is horrific.

22                       A.   Repeat the question?

23 124                   Q.   It is horrific.

24                       A.   It's very bad.

25 125                   Q.   It's horrific.
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1                       A.   I think it is, yes.

2 126                   Q.   It's not acceptable to

3    put anyone through that?

4                       A.   No.

5 127                   Q.   Even if everyone had a

6    good laugh about it.

7                       A.   For sure.  There's

8    nothing to laugh about there.

9 128                   Q.   And you never saw that

10    happen to anyone?

11                       A.   Never.

12 129                   Q.   What is the "rookie

13    rocket?"

14                       A.   Oh.  What is it again?

15    I've forgotten.  Sorry.

16 130                   Q.   I'm taking you to

17    paragraph 12 of Mr. Carcillo's affidavit.  He

18    says:

19                            "There was a game called

20                            the 'rookie rocket.'  The

21                            rookies were loaded into

22                            a cart on wheels, four at

23                            a time.  Then the older

24                            players would push the

25                            cart full speed into a
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1                            wall.  Multiple rookies

2                            were bloodied, injured,

3                            or knocked unconscious by

4                            the rookie rocket." (As

5                            read)

6                       Do you see that?

7                       A.   Right, yes.  I remember

8    now.

9 131                   Q.   The rookie rocket is

10    abusive?

11                       A.   Yes.

12 132                   Q.   It's torture?

13                       A.   No.

14 133                   Q.   You told me earlier that

15    torture was associated with pain.  This isn't

16    pain?

17                       A.   There would be pain

18    associated with that, yes.

19 134                   Q.   So it's torture?

20    REF                MR. AGARWAL:  Counsel, I'm

21    objecting to this question.

22                       MR. CALINA:  He is not --

23                       THE WITNESS:  Can you give

24    me the --

25    REF                MR. AGARWAL:  No, I'm
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1    objecting.  I'm objecting.  He's not qualified --

2                       THE WITNESS:  I'd like to see

3    a definition of "torture."  Do you have it?  Can

4    you pull up it and show me what a definition of

5    "torture" is?

6                       BY MR. CALINA:

7 135                   Q.   I asked you for your

8    definition.  You gave it.  I'm asking you if you

9    believe it's torture --

10                       A.   I'm not qualified to give

11    a definition of what "torture" is.

12 136                   Q.   And you're saying that

13    because that's what your counsel said before

14    objecting to my question; right?

15                       A.   Repeat the question.

16 137                   Q.   You're saying that

17    because those are the words your lawyer used

18    objecting my question before; right?

19                       A.   No.

20                       MR. CALINA:  And counsel,

21    let's mark Mr. Carcillo's affidavit as the next

22    exhibit.

23    REF                MR. AGARWAL:  I don't see a

24    need to do that.

25                       MR. CALINA:  Madam Reporter,
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1    let's mark that as a refusal.

2                       Counsel, let's mark it as an

3    exhibit for identification.

4    REF                MR. AGARWAL:  I don't see any

5    reason to do that.

6                       MR. CALINA:  Let's mark that

7    as a refusal.

8                       BY MR. CALINA:

9 138                   Q.   When you were on the

10    Royals, Mr. Calder, did you have team parties?

11                       A.   No.  If there was -- if

12    it was a team party, it was an organized team

13    party with fans.

14 139                   Q.   You never had a party

15    that just was the players and their friends?

16                       A.   No.

17 140                   Q.   Not once in the three

18    years that you were on the team?

19                       A.   Not altogether

20    collectively.  We got together socially

21    sometimes -- some of my friends, but they weren't

22    parties.  They were just hanging out.

23 141                   Q.   And some of the players

24    got together from time to time socially; right?

25                       A.   Yes.
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1 142                   Q.   You drank?

2                       A.   No.  Maybe the

3    19-year-olds.  I was 19 in my last year, so

4    sometimes then but not before.

5 143                   Q.   You were occasionally at

6    the party with girls?

7                       A.   What was --

8                       MR. AGARWAL:  Wait.  Hold on.

9    Hold on, Mr. Calder.

10                       Vlad, he's already told you

11    that he didn't go to parties.  So he told you he

12    went -- he socialized with his friends, but you

13    can't now try to catch him with a "gotcha

14    question" by betting the word "party."  He's

15    already told you he didn't go to parties.

16                       MR. CALINA:  It wasn't a

17    "gotcha question."

18                       BY MR. CALINA:

19 144                   Q.   You went to hangouts with

20    your friends and there were girls there; right?

21                       A.   Why is that relevant?

22 145                   Q.   Your counsel didn't

23    object to the question.  Answer my question,

24    please, Mr. Calder.

25                       Did you go to parties, and
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1    were there girls there?  Pardon me.  Did you go to

2    hangouts, and were there girls there?

3                       A.   Yes.

4 146                   Q.   I'm showing you the

5    affidavit of Garrett Taylor from November 23rd,

6    2020.  Do you see it on the screen?

7                       A.   Yes.

8 147                   Q.   Have you read Mr.

9    Taylor's affidavit before?

10                       A.   I don't recall.

11 148                   Q.   I'm showing you paragraph

12    ten of Mr. Taylor's affidavit.  He says:

13                            "Early on that year, the

14                            older players made the

15                            rookies dress up in

16                            women's clothing to wear

17                            to the rookie party.

18                            Veteran players organized

19                            under the party, picked

20                            the location, and invited

21                            girls to the party.  I

22                            was told that the same

23                            thing had gone on with

24                            the rookies in the

25                            previous year and I even
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1                            saw photos of it. (As

2                            read)

3                       Do you see that?

4                       A.   Yes.

5 149                   Q.   Did you or anyone in the

6    Royals ever dress up as a woman for one of your

7    hangouts?

8                       A.   No.

9 150                   Q.   You laughed.  Why was

10    that?

11                       A.   Because you're -- it's --

12    I mean just it's inappropriate.  I'm just -- what

13    you're saying, you know.

14 151                   Q.   You cut yourself off, but

15    I take it that you were about to say that it's

16    funny; right?

17                       A.   I don't think it's funny.

18    I think it's funny that you brought it up.

19 152                   Q.   Why do you think it's

20    funny that I brought it up?

21                       A.   Well, I'm -- it's not

22    funny.  I don't think it's funny; okay?

23 153                   Q.   You thought it was funny

24    that I brought it up.  Why did you find that

25    funny?
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1                       A.   I don't think it's funny.

2 154                   Q.   So when you said earlier

3    that you thought it was funny that you brought it

4    up, you didn't actually mean that.

5                       A.   Correct.

6 155                   Q.   You sometimes say things

7    you don't mean?

8    REF                MR. AGARWAL:  Mr. Calina, I'm

9    objecting to this question.

10                       BY MR. CALINA:

11 156                   Q.   You sometimes wish you

12    would be able to take back the things you said?

13    REF                MR. AGARWAL:  I'm objecting to

14    this question.

15                       BY MR. CALINA:

16 157                   Q.   You're not always careful

17    in the language that you use?

18    REF                MR. AGARWAL:  I'm objecting to

19    this question.

20                       BY MR. CALINA:

21 158                   Q.   Do you think that this

22    would be okay as a team initiation?

23                       A.   No.

24 159                   Q.   If everyone had a good

25    laugh, would that be okay?
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1                       A.   At what?

2 160                   Q.   To ask the rookies to

3    dress up as women for a party.

4                       A.   No.

5 161                   Q.   This is hazing.

6                       A.   Is this hazing?  What's

7    the definition of "hazing?"

8 162                   Q.   I'm asking you.  Do you

9    believe that this is hazing?

10                       A.   Not sure.

11 163                   Q.   This is abuse?

12                       A.   Not sure.  What if it was

13    Halloween?

14 164                   Q.   What if it doesn't

15    wasn't?  Is it abuse?

16                       A.   What if it was Halloween?

17 165                   Q.   What if it's not?  Was it

18    abuse?

19                       A.   Don't know.

20 166                   Q.   Do you believe it was

21    hazing?

22                       A.   Don't know.

23 167                   Q.   You can't form a belief

24    one way or another about whether something that

25    someone said happened in this case is hazing?
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1                       A.   I don't know the

2    circumstances of the full thing, so I don't know.

3 168                   Q.   You don't feel

4    comfortable opining on whether something is hazing

5    or not unless you know the full circumstances of

6    the whole thing; right?

7                       A.   Correct.

8 169                   Q.   And you don't know the

9    full circumstances of the whole thing in this

10    case; right?

11                       A.   No.

12 170                   Q.   But you felt comfortable

13    putting it in an affidavit describing what you

14    thought was hazing and wasn't hazing; right?

15                       A.   There's a lot of

16    details -- there's a lot of details that go into

17    it.  I'm not an expert on understanding all the

18    details on everything.  I never experienced any of

19    them.  I told you:  No, I did not.

20 171                   Q.   At paragraph eight of

21    your affidavit, you said:

22                            "The abuse, hazing, and

23                            general atmosphere

24                            described does not at all

25                            reflect what I
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1                            experienced or witnessed

2                            while playing for the

3                            Royals." (As read)

4                       Do you see that?

5                       A.   Yes.

6 172                   Q.   And when you swore that

7    statement, you were comfortable saying what was

8    and wasn't hazing; right?

9                       MR. AGARWAL:  No, no.  Hold

10    on.  Mr. Calina, that is a misstatement of what

11    his affidavit says.  He says that the abuse --

12                       MR. CALINA:  No, counsel,

13    don't give evidence for him.

14                       MR. AGARWAL:  I'm not giving

15    evidence.  I'm going to put my statement on the

16    record.

17                       He says:

18                            "The abuse, hazing, and

19                            general atmosphere

20                            described does not at all

21                            reflect what I

22                            experienced or

23                            witnessed." (As read)

24                       So he's telling you in his

25    affidavit what he did or did not experience.  He
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1    wasn't making any comment on whether something was

2    or wasn't hazing.  So the premise of your question

3    is just unfair.

4                       MR. CALINA:  I disagree.

5                       BY MR. CALINA:

6 173                   Q.   Mr. Calder, did you

7    understand what the word "hazing" meant when you

8    swore that statement?

9                       A.   I understand what

10    "hazing" is, yes.

11 174                   Q.   Okay.  And then let's go

12    back to Mr. Taylor's affidavit.  Was his paragraph

13    ten hazing or not?

14                       MR. AGARWAL:  Do you mean in

15    the way in which Mr. Calder understands it to be

16    hazing?

17                       BY MR. CALINA:

18 175                   Q.   Did you believe that

19    paragraph ten is hazing or not, Mr. Calder?

20    REF                MR. AGARWAL:  Again, I'm

21    objecting to the question until I get some

22    clarification.  Do you mean in a way in which he

23    understands the word "hazing?"

24                       MR. CALINA:  I ask my

25    question.
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1                       BY MR. CALINA:

2 176                   Q.   Mr. Calder, do you

3    understand my question?

4                       A.   You know, I can't see the

5    whole thing.  I'm reading it again, but your

6    pictures are blocking the affidavit, the whole

7    sentence, so I can't read it again.

8 177                   Q.   I've moved it.  Can you

9    see -- I will read the sentence to you in fact:

10                            "Early on that year, the

11                            older players made the

12                            rookies dress up in

13                            women's clothing to wear

14                            to the rookie party.

15                            Veteran players organized

16                            the party, picked the

17                            location, and invited

18                            girls to the party.  I

19                            was told that the same

20                            thing had gone on with

21                            the rookies in the

22                            previous year and I even

23                            saw photos of it." (As

24                            read)

25                       Is that in your opinion in the
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1    way that you use the word "hazing" in your

2    affidavit actually hazing?

3                       A.   I don't know the answer

4    to that.  I'm sorry.  I don't know.

5 178                   Q.   And you don't know

6    because you're not comfortable referring to things

7    as "hazing" one way or the other?

8                       A.   Correct.  I don't

9    understand the exact definition of "hazing" and

10    what is hazing.

11 179                   Q.   You're only comfortable

12    denying that hazing took place to you.

13    REF                MR. AGARWAL:  I object to that

14    question, Mr. Calina.

15                       BY MR. CALINA:

16 180                   Q.   And you're only

17    comfortable doing that because ultimately you want

18    to put in an affidavit denying that hazing happens

19    in the OHL?

20    REF                MR. AGARWAL:  I object to

21    that, Mr. Calina.

22                       BY MR. CALINA:

23 181                   Q.   I'm showing you paragraph

24    11 of Mr. Carcillo's affidavit where he describes

25    what happened during the house parties.  He says:
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1                            "I recall wild house

2                            parties.  Rookies were

3                            coerced into consuming

4                            enormous quantities of

5                            alcohol.  Players were

6                            having sex with girls

7                            while other players

8                            watched.  Many different

9                            players were coerced into

10                            having sex with the

11                            girls, one after another.

12                            Girls were passed around

13                            as if it was no big

14                            deals, almost like they

15                            weren't even human

16                            beings." (As read)

17                       Do you see that paragraph, Mr.

18    Calder?

19                       A.   I do.

20 182                   Q.   That is horrific?

21    REF                MR. AGARWAL:  Vlad, I object

22    to this question.  We've been over this ground.

23    What do you mean by the word "horrific?"  Can you

24    define the word "horrific?"  I don't even know

25    what that means --
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1                       MR. CALINA:  You don't know

2    what the word "horrific" means, Mr. Agarwal?

3                       MR. AGARWAL:  I don't.  Do you

4    mean "horrifying" in the way that it's a horror

5    movie?  Do you mean that it's scary?  Are you

6    trying to suggest that this is a form of abuse?  I

7    mean why don't you use the words that have been

8    pleaded?

9                       And if those are the words you

10    want to use, why don't you give the witness a

11    definition?  I mean what's to be gained by asking

12    Mr. Calder whether he believes something fits a

13    certain label or not?

14                       BY MR. CALINA:

15 183                   Q.   Mr. Calder, do you

16    understand what the word "horrific" means?

17                       A.   I do.

18 184                   Q.   Do you believe that this

19    is horrific?

20                       A.   No.  I think it's

21    inappropriate.

22 185                   Q.   Do you think --

23                       A.   "Horrific" is a really

24    broad word.  And for me, "horrific" does not

25    describe the situation.
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1 186                   Q.   Do you think that this is

2    abuse?

3                       A.   Can you read -- I want to

4    read -- read the thing again -- to me again.

5 187                   Q.

6                            "I recall wild house

7                            parties.  Rookies were

8                            coerced into consuming

9                            enormous quantities of

10                            alcohol.  Players were

11                            having sex with girls

12                            while other players

13                            watched.  Many different

14                            players were coerced into

15                            having sex with the

16                            girls, one after another.

17                            Girls were passed around

18                            as if it was no big deal,

19                            almost like they weren't

20                            even human." (As read)

21                       Do you think that this is

22    abuse?  Yes or no?

23                       A.   If they're forced to do

24    it unwillingly, yes, it is.

25 188                   Q.   And when you say "they,"
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1    are you referring to the players or the women?

2                       A.   Both.

3 189                   Q.   I'm showing you paragraph

4    seven of Mr. Taylor's affidavit.  In paragraph

5    seven, he describes the way that veteran players

6    and coaches talked:

7                            "The older players and

8                            coaches used words like

9                            the 'F' word, the 'B'

10                            word, or the 'P' word.  I

11                            heard these types of

12                            words every day.  I heard

13                            these words on the ice,

14                            off the ice, in the

15                            locker room, and/or

16                            socially.  This language

17                            was completely normal.

18                            These words were used

19                            towards rookies, not the

20                            higher-ranking older

21                            players.  You couldn't

22                            get away with calling the

23                            veteran captain these

24                            types of words.  Those

25                            players were
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1                            untouchable." (As read)

2                       Do you ever talk to your

3    teammates when you were on the Royals that way?

4                       A.   No.

5 190                   Q.   You ever spoke with a

6    teammate that way in practice?

7                       A.   No.

8 191                   Q.   You never spoke that way

9    with a teammate off the ice?

10                       A.   No.

11 192                   Q.   You never said that to an

12    opposing player on the ice?

13                       A.   No.

14 193                   Q.   In your three years on

15    the Royals, you never once used a slur or a cuss

16    word?

17                       A.   No.

18 194                   Q.   Did your teammates ever

19    talk like that when you were on the Royals?

20                       A.   Did my teammates ever

21    talk to who on -- sorry, repeat that?

22 195                   Q.   Did your teammates ever

23    talk like Mr. Taylor describes when you were on

24    the Royals?

25                       A.   No.
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1 196                   Q.   They never said that to

2    opposing players on the ice?

3                       A.   I don't recall.

4 197                   Q.   And you don't recall ever

5    hearing a teammate chirp someone in a game?

6                       MR. AGARWAL:  Sorry, I didn't

7    catch that.  "Chirp" someone?

8                       MR. CALINA:  Yes.

9                       MR. AGARWAL:  What does that

10    mean?

11                       BY MR. CALINA:

12 198                   Q.   Do you understand what

13    the word "chirp" means, Mr. Calder?

14                       A.   I do --

15                       MR. AGARWAL:  Hold on, I --

16    but I have to understand it, Vlad.  I can't

17    properly object if I don't understand what does

18    the word "chirp" mean for my identification.

19                       MR. CALINA:  Are you refusing

20    the question?

21                       MR. AGARWAL:  Yes, if you're

22    not going to tell me what the word "chirp" means

23    because I don't know what you mean by that.  It's

24    not even in the affidavit.

25                       MR. CALINA:  Talk, insult,
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1    berate.

2                       BY MR. CALINA:

3 199                   Q.   Do you agree with that

4    definition, Mr. Calder, of "chirp?"

5                       A.   "Berate?"  "Insult."  No.

6                       MR. AGARWAL:  So Mr. Calina,

7    it's quite obvious, Mr. Calder, you have a

8    different definition of the word "chirp."

9    Nothing's to be gained by not putting the

10    definition to him.

11                       MR. CALINA:  Mr. Agarwal, I'm

12    going to ask you not to interfere with my

13    examination.  You can refuse questions, but please

14    don't editorialize.

15                       MR. AGARWAL:  I disagree.  I'm

16    not editorializing.  I'm trying to explain to you

17    that we can have a more efficient and cooperative

18    cross-examination if you would just be fair to the

19    witness.

20                       MR. CALINA:  I am fair to the

21    witness, and we're having a very efficient and a

22    very cooperative cross-examination.

23                       BY MR. CALINA:

24 200                   Q.   Mr. Calder, I am showing

25    you paragraph 21 of Frank Ledlin's affidavit.
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1    It's Fred Ledlin's affidavit, pardon me.

2                       I take it that you don't

3    recall reading Fred's affidavit?

4                       A.   No.

5 201                   Q.   At paragraph 21, Mr.

6    Ledlin says:

7                            "Some of the things that

8                            happened away from the

9                            rink were truly

10                            disgusting.  The team

11                            parties were out of

12                            control.  I remember two

13                            team girls who would

14                            attend the parties, Amy

15                            and Suzie.  One of them

16                            would have sex with all

17                            the guys, and the other

18                            would perform fellatio on

19                            all the guys.  Each guy

20                            would take turns.  I

21                            remember Amy being tied

22                            up on one occasion while

23                            the players had sex with

24                            her.  Well over ten or 15

25                            players had sex with her
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1                            that night.  I untied her

2                            and drove her home that

3                            night.  I felt so bad for

4                            her.  She did not come

5                            back to any other

6                            parties." (As read)

7                       You never saw anything like

8    that happen when you were on the Royals.

9                       A.   No.

10 202                   Q.   You never participated in

11    anything like that.

12                       A.   No.

13 203                   Q.   And when you said "no"

14    before, I heard you chuckle a little bit.  Why was

15    that?

16                       A.   When did I say that?

17    When did I chuckle?

18 204                   Q.   Your second-last answer.

19    Why?

20                       A.   Just now?

21 205                   Q.   Yes.

22                       A.   Because I think it's

23    disgusting what's going on here.  I wasn't

24    chuckling.

25 206                   Q.   You think this is
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1    abusive.

2                       A.   I think yes.

3 207                   Q.   Do you think doing this

4    to someone is torture?

5                       A.   No.

6                       MR. CALINA:  Mr. Agarwal, will

7    you agree to mark Mr. Ledlin's affidavit as the

8    next exhibit?

9    REF                MR. AGARWAL:  I don't see any

10    reason to do so.

11                       MR. CALINA:  Madam Reporter,

12    let's mark that as a refusal.

13                       Do you agree to mark this as

14    an exhibit for identification?

15    REF                MR. AGARWAL:  I don't see any

16    reason to do so.

17                       BY MR. CALINA:

18 208                   Q.   Mr. Calder, I'm showing

19    you paragraph nine of your affidavit.  In the

20    first sentence, you say:

21                            "During my first year

22                            with the Royals, I

23                            participated" -- and

24                            there's a typo, but it

25                            says -- "I participated

0297



CV-20-642705-00CP
CROSS-EXAMINATION OF ERIC CALDER May 26, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 56

1                            in the team initiation

2                            organized by the veteran

3                            players, which I did not

4                            experience as abusive,

5                            degrading, or

6                            humiliating." (As read)

7                       Do you see that?

8                       A.   Yes.

9 209                   Q.   You put the word "team

10    initiation" in quotation marks.  Is that a phrase

11    that people used at the time when you were on the

12    team?

13                       A.   Yes.

14 210                   Q.   So people would talk

15    about rookies being initiated on the team.

16                       A.   Yes.

17 211                   Q.   And that was a set of

18    activities that the rookies and the veteran

19    players would participate in.

20                       A.   They were -- I mean I

21    don't remember all the details of things that we

22    did -- we didn't do very much.  It was really

23    nothing in my experience, so we referred to it as

24    "team initiation."

25 212                   Q.   And the coaches knew
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1    about the initiation?

2                       A.   Yes.

3 213                   Q.   And the team staff knew

4    about the initiation?

5                       A.   Yes.

6 214                   Q.   The general manager knew

7    about the initiation?

8                       A.   Yes.

9 215                   Q.   The coaches participated

10    in the initiation?

11                       A.   No.

12 216                   Q.   The team staff

13    participated in the initiation?

14                       A.   No.

15 217                   Q.   The general manager

16    participated in the initiation?

17                       A.   No.

18 218                   Q.   Initiation was important

19    to the team's morale?

20                       A.   It was important, yes.

21 219                   Q.   Initiation is a rite of

22    passage for rookies?

23                       A.   In the context that I

24    know it, yes.

25 220                   Q.   Initiation helps rookies
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1    fit in?

2                       A.   Yes.

3 221                   Q.   Initiation is how a

4    rookie gets accepted.

5                       A.   Yes, partially.  It's

6    just a partial part of it.  The camaraderie.  The

7    team building.  It's a team building exercise.

8    That's what it should be.  It's a team building

9    exercise.  It's not any of the shit that you're

10    talking about, and I never knew anything about it.

11                       And I'm very sorry that these

12    guys experienced -- the experiences they had, and

13    it's an example of poor leadership on the teams

14    that they played for.  And it's very sad that they

15    had to go through that.  I'm very sorry for them.

16 222                   Q.   Poor leadership not just

17    on the part of the players, but the coaches, team

18    staff, and general manager; right?

19                       A.   If that was done and the

20    coaching staff was unaware of it going on, yes, it

21    was the poor leadership.

22 223                   Q.   And it was a failure on

23    the part of the lead that could have done anything

24    to stop it?

25                       A.   No.
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1 224                   Q.   So even if the lead could

2    have stopped it, it wasn't a failure on their

3    part?

4                       A.   Don't know.

5                       I have to leave in ten

6    minutes, just letting you know.  I can't stay on

7    this call after 11 o'clock.

8 225                   Q.   I don't think --

9                       A.   So if you have more

10    questions for me and you want to get through it,

11    you better get through it quick.

12 226                   Q.   Well, we're going to do

13    your cross-examination in the time that's

14    necessary and if we need more than ten minutes

15    which I expect we will, we're just going to have

16    to come back, Mr. Calder.

17                       A.   Okay, we'll have to do

18    that --

19                       MR. AGARWAL:  Hold on.  Hold

20    on.  I just want to put it on the record.  I

21    disagree with that, Mr. Calina.  We booked this

22    exam for one hour.  This was negotiated between

23    the parties.  Mr. Calder has a standing doctor's

24    appointment.  He has to leave at 11 o'clock.

25                       If we had been advised
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1    previously you needed longer with him, you could

2    have had that time.  But we weren't advised of

3    that, so my view is the exam will end at 11

4    o'clock.

5                       MR. CALINA:  I disagree.  The

6    exam will not end at 11 o'clock.  My exam -- my

7    right to cross-examine the witness will continue.

8    There's no restriction on the amount of time.

9                       You've interfered liberally in

10    my examination.  You've taken up a lot of time

11    filibustering questions, so I disagree that we,

12    one, took up an hour and, two, that we are limited

13    to an hour.  We will continue, and we'll ask for

14    Mr. Calder to come back.  And if you refuse to

15    present him, we'll deal with that in the ordinary

16    course.

17                       MR. AGARWAL:  You've got my

18    position.

19                       And I'm going to have to put

20    this on the record.  I didn't filibuster you.  You

21    asked a lot of questions that were unclear to me.

22    I asked for clarification.  I refused questions,

23    which was my right, and I put my refusal on the

24    basis for that refusal on the record.  So I

25    disagree with --
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1                       MR. CALINA:  You --

2                       MR. AGARWAL:  Let me finish.

3    I disagree with the allegation I filibustered.

4                       Mr. Calder is fair to give you

5    the warning that he's got ten minutes left.  He

6    didn't even have to do that given that we booked

7    this exam for an hour.

8                       MR. CALINA:  You filibustered

9    my cross-examination right now and you've refused

10    to mark documents as exhibits.

11                       BY MR. CALINA:

12 227                   Q.   Mr. Calder, at paragraph

13    nine of your affidavit, the sentence reads:

14                            "Near the beginning of

15                            the season, the veteran

16                            players drew funny things

17                            on us with magic marker

18                            in the dressing room,

19                            which washed off easily."

20                            (As read)

21                       Help me understand how this

22    works.  You and I are standing in the locker room.

23    What do we see happen?

24                       A.   If I could recall

25    correctly, I was standing and I had to keep my
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1    eyes closed and they proceeded to do the marking

2    on it -- the magic markers on me.

3 228                   Q.   You say that the players

4    drew funny things on us with the magic marker.

5    Did they draw penises?

6                       A.   Pardon?

7 229                   Q.   They draw a penis or

8    genitals?

9                       A.   No.

10 230                   Q.   Did they write out slurs?

11                       A.   No.

12 231                   Q.   What did they draw?

13                       A.   They just kind of drew

14    lines.  I had a girlfriend, so they drew a heart

15    with my name and her name on it.  It was all

16    innocent stuff.

17 232                   Q.   And they only knew on

18    your face?

19                       A.   No.  They drew on my

20    chest, on my arms.

21 233                   Q.   Your naked chest?

22                       A.   Yes.

23 234                   Q.   Did they draw on your

24    genitals?

25                       A.   No.
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1 235                   Q.   Did they draw on your

2    legs?

3                       A.   Yes.

4 236                   Q.   So you were stripped down

5    to your underwear.

6                       A.   I was in my underwear,

7    yes.

8 237                   Q.   You were 17 years old at

9    the time this happened?

10                       A.   Yes.

11 238                   Q.   In the next sentence, you

12    say:  "It was a good laugh." (As read)

13                       And you think drawing these

14    things on someone's naked chest, legs, arms, face

15    is a good laugh?

16                       A.   It was.

17 239                   Q.   Pardon me?  I didn't

18    catch that.

19                       A.   I said it was.

20 240                   Q.   You used the past tense

21    because you don't think it'd be a good laugh

22    today?

23                       A.   I do think it would be a

24    good laugh today.  It's part of --

25 241                   Q.   In the next --
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1                       A.   The camaraderie.

2    Innocent little prank done to become part of the

3    team.  Team building.

4 242                   Q.   In the next sentence, you

5    say:

6                            "We also had our eyebrows

7                            shaved around this time."

8                            (As read)

9                       You used the passive voice:

10    "We had our eyebrows shaved."  I take it that

11    means that the veteran players shaved your

12    eyebrows.

13                       A.   I told you they clipped

14    them.  I used the word "shaved," "clipping."

15 243                   Q.   You weren't careful with

16    your language when you were reviewing this

17    affidavit when you swore it; right?

18                       A.   I guess I missed that,

19    sorry.

20 244                   Q.   So again, in other words,

21    this is something the older players did to you?

22                       A.   This was part of -- yes,

23    the veterans did do -- yes.  Correct.

24 245                   Q.   Were you in your

25    underwear at the time this happened?
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1                       A.   Yes.

2 246                   Q.   Did they shave or clip

3    your chest?

4                       A.   No.

5 247                   Q.   Did they shave or clip

6    your legs?

7                       A.   No.

8 248                   Q.   Did they shave or clip

9    your genitals?

10                       A.   No.

11 249                   Q.   I'm showing you the

12    affidavit of Fred Ledlin at paragraph ten.  I'm

13    going to read you this paragraph and then I'm

14    going to ask you a series of questions.

15                            "I was stripped naked and

16                            hung off of a big rack at

17                            the back of the bus where

18                            the jerseys were hung to

19                            dry.  I was hung upside

20                            down, with my ankles

21                            taped to the top of the

22                            rack.  The players shaved

23                            me head to toe, including

24                            my genitals.  They shoved

25                            hockey sticks and other
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1                            objects in my anus.  They

2                            would cover the sticks

3                            with liquid heat before

4                            inserting them, which was

5                            excruciating.  They also

6                            placed liquid heat on my

7                            shaved genitals, which

8                            was also extremely

9                            painful.  I was left

10                            there for hours.  I

11                            remember being in so much

12                            pain that I was trying to

13                            press my genitals and

14                            anus against the back

15                            window to get some relief

16                            from the condensation

17                            near the window." (As

18                            read)

19                       This is abuse.

20                       A.   Yes.

21 250                   Q.   This was not a good

22    laugh.

23                       A.   No.

24 251                   Q.   This was not team

25    building?
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1                       A.   No.

2 252                   Q.   This was torture.

3                       A.   We've gone through this

4    again with what is "torture."  You know, torture.

5    You know, give me a definition of what's "torture"

6    -- yourself.  Get a definition on what it is.

7 253                   Q.   You told me your

8    definition of "torture," pain --

9                       A.   I don't care what I said

10    with my definition.  I don't know the correct

11    definition.  That's why I'm asking the exact

12    correct definition of it.

13                       And just letting you know,

14    I've got three minutes and I got to go.

15 254                   Q.   So you're not comfortable

16    describing this as torture?

17                       A.   It's very inappropriate.

18 255                   Q.   But not torture?

19                       A.   It's very inappropriate.

20 256                   Q.   And anyone responsible

21    for this from the league down should be held

22    accountable; right?

23                       A.   No.

24 257                   Q.   If the league could have

25    done something to stop this, they should be
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1    accountable for it.

2                       A.   I'm quite sure that if

3    the league knew about it, they would have stepped

4    in and intervened for sure and stopped it from

5    happening.  Absolutely.

6 258                   Q.   If the league knew about

7    it and didn't intervene and step in, they should

8    be held accountable for it.

9                       A.   I don't know.  That's not

10    for me to decide.  Why should I decide that?

11 259                   Q.   Do you believe that if

12    they knew and didn't stop it, they should be held

13    accountable?

14                       A.   I don't know.  It's not

15    me to decide that.

16                       You got one minute.

17 260                   Q.   That's fine.  We'll come

18    back and we'll continue this examination another

19    time when you're available, Mr. Calder.

20                       In your last sentence, you

21    say:

22                            "In my experience, this

23                            'initiation' was fun and

24                            never crossed any lines."

25                            (As read)
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1                       Is there any other initiation

2    ritual on the Cornwall Royals that you have not

3    described in your affidavit?

4                       A.   No.

5 261                   Q.   I'm going to suggest to

6    you that there were other initiation rituals on

7    the Royals during your time on the team that you

8    left out.  I'm going to give you a series of

9    statements.  You can tell me if you agree or

10    disagree.

11                       Rookies were initiated by

12    having their body, including their genitals and

13    eyebrows, shaved in the shower with a rusty razor.

14                       A.   No.

15 262                   Q.   Rookies who complained

16    about being initiated were taped to a chair and

17    pushed onto the ice when public skating was taking

18    place.

19                       A.   No.

20                       MR. AGARWAL:  Counsel, it's

21    now 11 o'clock.  We're at the end of the exam.

22                       And again, Mr. Calder isn't

23    being obstructionist.  First, we booked this exam

24    for one hour.  He has a doctor's appointment,

25    which is a 30-minute drive away.  If we'd been
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1    advised at any point before 15 minutes ago that

2    you needed longer with the exam, we might have

3    arranged accordingly.

4                       So I'm going to terminate the

5    exam now, so that Mr. Calder can make his standing

6    doctor's appointment.  And you and I can discuss

7    later what the effect of that is.

8                       MR. CALINA:  No, we're going

9    to stay on the record.  Mr. Calder is free to

10    leave.  The effect of Mr. Calder's --

11                       MR. AGARWAL:  No.

12                       MR. CALINA:  -- scheduling

13    conflict is that we'll come back and we'll

14    continue the examination --

15                       MR. AGARWAL:  No --

16                       MR. CALINA:  -- I want your

17    position on the record that you are going to

18    oppose that.

19                       MR. AGARWAL:  I'm not

20    obligated to do anything on the record, Mr.

21    Calina.

22                       So the examination's over.

23    Mr. Calder's going to leave.  I'm going to depart

24    as well.

25                       MR. CALINA:  That's fine.  I'm
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1    going to disagree that any of this is off the

2    record, and I'm going to ask Madam Reporter to

3    keep it on the record.  You're free to do with it

4    as you will, and you're free to refuse to provide

5    your position on the record.

6                       MR. AGARWAL:  Okay.

7                       MR. CALINA:  Thank you.

8                       MR. AGARWAL:  Mr. Calder, I

9    think we're finished, so I think you can depart.

10                       THE WITNESS:  Yes.

11                       MR. AGARWAL:  Good luck with

12    your medical appointment.

13                       THE WITNESS:  Thanks a lot.

14    Have a good day.

15                       THE REPORTER:  Okay.  So are

16    we off the record now?

17                       MR. CALINA:  I'm going to stay

18    on the record as long as Mr. Agarwal is here.

19                       MR. AGARWAL:  Well, I

20    anticipate Ms. Mak has some questions for you

21    about the transcript, about spellings.  Do you

22    want to do all that on the record?

23                       MR. CALINA:  Are you going to

24    stick around for that?

25                       MR. AGARWAL:  I usually do
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1    because there sometimes might be questions for

2    counsel.

3                       MR. CALINA:  But you're not

4    going to give me your position on the examination

5    on the record.

6                       MR. AGARWAL:  I don't think

7    I'm obligated to do that, Mr. Calina.

8                       MR. CALINA:  Right, for

9    tactical reasons.  That's fine.

10    --- Whereupon the proceeding concluded

11        at 11:01 a.m.
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1                            Arbitration Place Virtual

2  --- Upon commencing on Monday, May 30, 2022,

3      at 6:01 p.m.

4  AFFIRMED:  KRUISE REDDICK

5  CROSS-EXAMINATION BY MR. CALINA:

6 1                   Q.   Good evening, Mr.

7  Reddick.  I'm Vlad Calina, one of the Plaintiffs'

8  lawyers.  I'll be cross-examining you today.

9                     Where are you right now?

10                     A.   I'm in my home in

11  Edmonton, Alberta.

12 2                   Q.   And what room are you in?

13                     A.   I'm in the spare

14  bedroom/office.

15 3                   Q.   Are you alone?

16                     A.   Yes, I am.

17 4                   Q.   And you'll let me know if

18  anyone comes in the room with you?

19                     A.   Yes, I can.

20 5                   Q.   Do you have any documents

21  in front of you?

22                     A.   No, I do not.

23 6                   Q.   Do you have any documents

24  open on the computer in front of you?

25                     A.   No, I do not.
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1  7                   Q.   And so you don't have any

2   notes in front of you.

3                      A.   No, I do not.

4  8                   Q.   And what device are you

5   using to participate in this examination?

6                      A.   My Mac laptop.

7  9                   Q.   And what do you have open

8   on your laptop?

9                      A.   Just this Zoom meeting.

10 10                   Q.   Nothing else?

11                      A.   No.

12 11                   Q.   You swore an affidavit on

13   October 28th, 2021?

14                      A.   I don't know the exact

15   date.

16 12                   Q.   But you recall swearing

17   an affidavit in this proceeding.

18                      A.   Yes, I do.

19 13                   Q.   So I'm going to show you

20   a document on my screen.  Do you see that clearly?

21                      A.   Yes.

22 14                   Q.   So this is a

23   document entitled "Affidavit of Kruise Reddick."

24   I take it that's you?

25                      A.   Yes.
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1 15                   Q.   Sworn October 28th, 2021.

2   Do you see that?

3                      A.   Yes, I do.

4 16                   Q.   And then if we go to the

5   bottom of the document under "DocuSigned," that's

6   your electronic signature?

7                      A.   Yes, it is.

8                      MR. CALINA:  And counsel, may

9   we mark Mr. Reddick's affidavit as the next

10   exhibit, Exhibit A?

11                      MS. BUTZ:  Yes.

12                           EXHIBIT NO. A:  Affidavit

13                           of Kruise Reddick, sworn

14                           October 28, 2021.

15                      BY MR. CALINA:

16 17                   Q.   Mr. Reddick, you reviewed

17   that affidavit in preparing for it today?

18                      A.   I have.

19 18                   Q.   Do you have any

20   corrections to it?

21                      A.   I do not.

22 19                   Q.   You were on the Tri-City

23   Americans for five years from 2006 to 2011?

24                      A.   Yes, I was.

25 20                   Q.   And during that time, is
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1   it fair to say that the Americans had around 30

2   players?

3                      A.   I couldn't say for sure.

4 21                   Q.   If you had to estimate,

5   how many players would you say were on the team in

6   a given season?

7                      A.   Twenty to 25.

8 22                   Q.   Twenty to 25.  And during

9   that time, the WHL had a 72-game regular season?

10                      A.   Yes, they did.

11 23                   Q.   And that was made up of

12   36 home games?

13                      A.   I believe so, yes.

14 24                   Q.   And home games are games

15   that were played at the Toyota Center arena in

16   Kennewick, Washington?

17                      A.   Yes.

18 25                   Q.   Did you run your

19   practices out of the Toyota Center?

20                      A.   Yes, for the most part.

21   There's also another rink just next door.  If that

22   one's being tied up, we would practise there as

23   well.

24 26                   Q.   And so the rink next door

25   was occasionally the team's practice facility?
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1                      A.   At some points, yes.

2 27                   Q.   And the team ran that

3   practice facility?

4                      A.   No, I don't believe they

5   ran either facility.

6 28                   Q.   They would rent ice time?

7                      A.   I couldn't say for sure.

8 29                   Q.   If I wanted to know the

9   answer, I'd have to ask Bob Tory the GM?

10                      A.   I also don't know that

11   either.

12 30                   Q.   When you were practising

13   though, you have all of your team equipment?

14                      A.   Yes.

15 31                   Q.   And your practice

16   jerseys?

17                      A.   Yes.

18 32                   Q.   And those practice

19   jerseys had the Americans' logo on it?

20                      A.   I don't think so.  I

21   think they had "WHL" on it.

22 33                   Q.   And the Americans also

23   played about 36 away games; right?

24                      A.   That's correct.

25 34                   Q.   And that's in other
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1   hockey arenas across the WHL?

2                      A.   Yes.

3 35                   Q.   And to travel to these

4   away games, you would use a team bus?

5                      A.   Yes, we would.

6 36                   Q.   Is it fair to say that

7   the bus is a second home to players when they go

8   on their away games?

9                      A.   Other than the hotel

10   rooms, yes.

11 37                   Q.   Because you end up

12   spending hours and hours on the bus; right?

13                      A.   Yes, we do.

14 38                   Q.   And depending on how far

15   you go, you might go spend an entire day or an

16   entire night on the bus.

17                      A.   Yes, that's possible.

18 39                   Q.   And the coaches travelled

19   with you on the bus?

20                      A.   They did.

21 40                   Q.   As well as the team

22   staff?

23                      A.   Not all the team staff,

24   no.

25 41                   Q.   Which team staff?
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1                      A.   Just the immediates, so

2   coaches and trainers.

3 42                   Q.   The GM didn't travel with

4   you guys?

5                      A.   Not on the bus.

6 43                   Q.   Would he travel

7   separately?

8                      A.   Yes.

9 44                   Q.   But he'd be at the away

10   games.

11                      A.   I don't remember if he

12   was at every game, but I would say most of them.

13 45                   Q.   And when you were going

14   on road trips for away games, sometimes that meant

15   going to two or three cities in a row?

16                      A.   Yes, it did.

17 46                   Q.   And so if it was a long

18   trip, it might even mean six or seven cities in a

19   row?

20                      A.   Yes.

21 47                   Q.   And the home and away

22   schedule was set by the WHL as far as you know.

23                      A.   I don't really understand

24   how that got set up, but that was all

25   predetermined before the year starts.
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1 48                   Q.   I'm showing you a copy of

2   your affidavit again.  Do you see that clearly on

3   the screen?

4                      A.   Yes.

5 49                   Q.   I've zoomed in.  Please

6   let me know if for any reason you can't see what

7   I'm showing you clearly.

8                      A.   Okay.

9 50                   Q.   At paragraph six of your

10   affidavit, you say:

11                           "I am aware of the

12                           allegations made by the

13                           Plaintiffs. (As read)

14                      Do you see that?

15                      A.   Yes.

16 51                   Q.   Break that for me.  To

17   what allegations are you referring?

18                      A.   I have read over one of

19   the affidavits.

20 52                   Q.   Which affidavit was that?

21                      A.   Garrett Taylor's.

22 53                   Q.   You didn't read anything

23   else?

24                      A.   No.

25 54                   Q.   And what allegations
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1   specifically are you referring to?

2                      A.   The claims he makes in

3   regards to his coaches and his time spent in

4   Lethbridge.

5 55                   Q.   And what claims are

6   those?

7                      A.   That his coaches treated

8   him unfairly, making him fight, and receiving a

9   garbage bag treatment.

10 56                   Q.   Anything else?

11                      A.   Yes.  I'm not sure if I

12   remember it completely right now.  I think there

13   was more on just the abuse that he claims he made

14   or endured.

15 57                   Q.   And what abuse was that?

16                      A.   The verbal abuse by his

17   teammates.

18 58                   Q.   And by verbal abuse, what

19   do you mean?

20                      A.   I don't remember any

21   specifics.

22 59                   Q.   Okay.  So when you refer

23   to the "allegations made by the Plaintiffs" and in

24   the next sentence, you refer to the "abuse,

25   hazing, and general atmosphere described," that's
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1   all of the examples that you just gave me; right?

2                      A.   Yes.

3 60                   Q.   At the beginning of

4   paragraph seven, you say:

5                           "During my rookie year

6                           playing for the

7                           Americans, I never

8                           experienced any hazing or

9                           abuse." (As read)

10                      Do you see that?

11                      A.   Yes.

12 61                   Q.   So by "hazing and abuse,"

13   again, you're referring to the examples that you

14   just gave me before?

15                      A.   Yes.

16 62                   Q.   And your understanding

17   for what that "hazing and abuse" means comes from

18   Mr. Taylor's affidavit?

19                      A.   I'm sorry?

20 63                   Q.   Your understanding of

21   what "hazing and abuse" means comes from Mr.

22   Taylor's affidavit?

23                      A.   Not solely.

24 64                   Q.   What else?

25                      A.   Just my understanding.
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1 65                   Q.   And what's the source of

2   that understanding?

3                      A.   Just growing up,

4   acknowledging my everyday life, and in school.

5 66                   Q.   If you turn to the next

6   sentence in your affidavit, you say:

7                           "On the Americans,

8                           rookies were responsible

9                           for some minor team

10                           chores, like loading the

11                           bus." (As read)

12                      Do you see that?

13                      A.   Yes, I do.

14 67                   Q.   The buses are a reference

15   to the official team bus that the Americans use to

16   travel to each away game; right?

17                      A.   Yes.

18 68                   Q.   And by loading the bus,

19   you mean that rookies were responsible for loading

20   the players' luggage and their hockey equipment on

21   the bus; right?

22                      A.   Not solely, but we as

23   rookies took responsibility to pack the bus, yes.

24 69                   Q.   What do you mean by "not

25   solely?"
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1                      A.   Well, every player

2   basically puts their own bag on the bus or under

3   the storage, and then it was kind of the rookies'

4   job to stack it and get everything in there.

5 70                   Q.   Right.  So the veterans

6   left their bags near the bus, and the rookies

7   would actually physically grab the bus [sic] and

8   put them onto the loading dock of the bus?

9                      A.   They would be handed the

10   bags, yes.

11 71                   Q.   Right.  And they would

12   actually be carrying them onto the bus?

13                      A.   Not onto the bus but

14   underneath.

15 72                   Q.   And is it fair to say

16   that each hockey player's gear weighs around 25

17   pounds?

18                      A.   I'm not sure.

19 73                   Q.   And a goalie's hockey

20   gear weighs around 50 pounds?

21                      A.   I couldn't answer that

22   one either.

23 74                   Q.   And if you were packing

24   for a multi-day road trip, you'd pack a fair

25   amount of clothes, toiletries, et cetera --
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1   everything you needed?

2                      A.   Everything you needed,

3   yes.

4 75                   Q.   So the luggage could be

5   pretty heavy.

6                      A.   I couldn't speak to

7   anyone else's luggage, but everybody packed their

8   own luggage.

9 76                   Q.   When you were a rookie

10   loading the bus, was the luggage heavy?

11                      A.   I don't remember.

12 77                   Q.   And the coaches knew that

13   it was the rookies' responsibility to load the

14   bus.

15                      A.   Yes.

16 78                   Q.   And the team staff knew

17   it was the rookies' responsibility to load the

18   bus.

19                      A.   Yes.

20 79                   Q.   And rookies would be

21   punished if they refused to load the bus.

22                      A.   No.

23 80                   Q.   The coaches would cut

24   their ice time if they refused.

25                      A.   No.
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1 81                   Q.   So any rookie could just

2   say "I don't want to load the bus?"

3                      A.   Yes.

4 82                   Q.   So it wasn't really a

5   responsibility then.

6                      A.   In my experience, it was

7   a responsibility.

8 83                   Q.   So help me understand

9   that.  How is it a responsibility if they could

10   say "no" and there were no consequences for saying

11   "no?"

12                      A.   It wasn't something that

13   was pressed very seriously.  It was just a minor

14   chore that the rookies were explained they had to

15   do it at the start of the year, and they took care

16   of that for the most part.

17 84                   Q.   Right, except they didn't

18   have to do it because they could just say "no;"

19   right?

20                      A.   If they really wanted to

21   just say "no," yes, they could.

22 85                   Q.   Loading the bus was part

23   of the rookies' initiation as WHL players; right?

24                      A.   I'm not sure on that.

25 86                   Q.   Well, it's a "yes" or
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1   "no" question.  Loading the bus was part of the

2   rookies' initiation as WHL players on the

3   Americans.

4                      A.   In my experience, I

5   believe it was part of their responsibility, but I

6   don't feel it was part of my initiation.

7 87                   Q.   So let me see if I have

8   this right.  Loading the bus was something that

9   every rookie had a responsibility to do?

10                      A.   Yes.

11 88                   Q.   And it was something

12   that, on your five years in the Americans, rookies

13   were asked to do every year?

14                      A.   Yes.

15 89                   Q.   And despite that, you say

16   it's not an initiation?

17                      A.   Yes, I do.

18 90                   Q.   I'm showing you a copy of

19   the affidavit of Jason Clarke affirmed July 29th,

20   2020.  Do you see that?

21                      A.   Yes, I do.

22 91                   Q.   Do you recall reading Mr.

23   Clarke's affidavit?

24                      A.   No, I have not.

25 92                   Q.   At paragraph five of the
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1   affidavit, Mr. Clarke describes the hazing that he

2   experienced on the Erie Otters team bus.  He says:

3                           "I recall being put in

4                           the sweat box on the team

5                           bus.  It was a very

6                           claustrophobic

7                           experience.  I recall an

8                           older player going up to

9                           the front of the bus to

10                           get the driver to crank

11                           up the heat.  They

12                           stripped eight of us into

13                           our boxers and sent us

14                           into the bus bathroom.

15                           They sprayed us all with

16                           Pepsi, so it was sticky

17                           in there as well.  I had

18                           a full-blown panic attack

19                           in there.  We were left

20                           there for hours.  Some of

21                           the other guys appeared

22                           to be losing it as well.

23                           It was one of the worst

24                           experiences of my life."

25                           (As read)
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1                      Do you see that?

2                      A.   Yes, I do.

3 93                   Q.   The sweat box is abuse?

4                      A.   I'm sorry?

5 94                   Q.   The sweat box is abuse?

6                      A.   I'm sorry?  I don't

7   understand if that's a question.

8 95                   Q.   It's a question.  The

9   sweat box is abuse.  "Yes" or "no?"

10                      A.   Yes.

11 96                   Q.   It's hazing?

12                      A.   Yes.

13 97                   Q.   And you never witnessed

14   anything resembling the sweat box during your time

15   with the Tri-City Americans?

16                      A.   No, I did not.

17 98                   Q.   And something like that

18   couldn't happen on the Americans without the

19   couches and the team staff knowing because they

20   travelled on the bus; right?

21                      A.   That's right.

22 99                   Q.   And far as you know, that

23   was the practice across the WHL?

24                      A.   As far as the coaches

25   travelling with the team?
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1 100                   Q.   Yes.

2                       A.   I can't speak for every

3    team.  But for our team, yes, that was the

4    practice.

5 101                   Q.   And as far as any other

6    team that you're aware of?

7                       A.   I'm not completely aware

8    of every other team's practices.

9 102                   Q.   But are you aware of some

10    teams' practices?

11                       A.   None than the Tri-City

12    Americans.

13 103                   Q.   Was there ever a player

14    from the Tri-City Americans traded to another team

15    in the WHL?

16                       A.   Yes.

17 104                   Q.   Teammates?

18                       A.   Yes.

19 105                   Q.   Friends of yours?

20                       A.   Yes.

21 106                   Q.   You never spoke to those

22    players about their experiences on their WHL

23    teams?

24                       A.   I don't exactly remember.

25 107                   Q.   You don't remember if you
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1    spoke to them about your experiences?

2                       A.   Correct.

3                       MR. CALINA:  Counsel, let's

4    mark the affidavit of Mr. Clarke as the next

5    exhibit, Exhibit B.

6                       MS. BUTZ:  Sure.

7                            EXHIBIT NO. B:  Affidavit

8                            of Jason Clarke, affirmed

9                            July 29, 2020.

10                       BY MR. CALINA:

11 108                   Q.   Mr. Reddick, I'm showing

12    you the affidavit of Gene Chiarello affirmed

13    August 4th, 2020.  Do you see that?

14                       A.   Yes.

15 109                   Q.   Have you seen Mr.

16    Chiarello's affidavit before?

17                       A.   No, I have not.

18 110                   Q.   I'm showing you affidavit

19    paragraph six of his affidavit.

20                       At paragraph six, Mr.

21    Chiarello describes the abuse that he describes on

22    the London Knights' team bus?  I'm going to read

23    that paragraph, and then I'm going to ask you a

24    series of questions about it.

25                            "Another method of hazing

0337



CV-20-642705-00CP
CROSS-EXAMINATION OF KRUISE REDDICK May 30, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 24

1                            involved the rearmost

2                            seats on the bus where

3                            the last row of seats and

4                            the second last row of

5                            seats faced each other.

6                            The veteran players

7                            referred to this general

8                            area as 'the pit.'  One

9                            by one, the rookies would

10                            be called to the pit over

11                            the speaker system by way

12                            of a wireless microphone.

13                            Once at the back of the

14                            bus, we would be thrown

15                            into a heap of blankets

16                            and more blankets would

17                            be tossed on top of us.

18                            The veteran players

19                            involved would then

20                            administer what would

21                            only be described as a

22                            beating with their fists.

23                            Because we were covered

24                            in blankets, there was no

25                            way for them to know if

0338



CV-20-642705-00CP
CROSS-EXAMINATION OF KRUISE REDDICK May 30, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 25

1                            they were punching our

2                            faces or other parts of

3                            our bodies.  The strikes

4                            were incredibly violent

5                            for a duration that might

6                            have lasted up to a

7                            minute.  This was more

8                            than just playful

9                            wrestling or

10                            roughhousing.  It was

11                            painful and traumatic,

12                            not only in the physical

13                            sense but also from a

14                            psychological

15                            perspective, in that we

16                            were all on the same team

17                            and expected to pull the

18                            same coloured jerseys on

19                            once we reached our

20                            destination." (As read)

21                       Do you see that?

22                       A.   Yes, I do.

23 111                   Q.   So "the pit" is abuse?

24                       A.   Yes.

25 112                   Q.   And "the pit" is torture?
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1    REF                MS. BUTZ:  Counsel, I'm going

2    to object to that question.  "Torture" is a legal

3    term, so can you please either provide a

4    definition or refer to the terms actually used in

5    the Statement of Claim here?

6                       BY MR. CALINA:

7 113                   Q.   "Torture" is not a legal

8    term, Mr. Reddick.  Do you understand what the

9    word "torture" means?

10                       A.   Not exactly, no.

11 114                   Q.   Have you heard the word

12    "torture" before?

13                       A.   Yes, I have.

14 115                   Q.   Are you able to, in your

15    own words, tell us what you understand "torture"

16    means?

17                       A.   Serious physical harm?

18 116                   Q.   Is this serious physical

19    harm?

20                       A.   I'm sorry?

21 117                   Q.   Is "the pit" serious

22    physical harm?

23                       A.   Yes.

24 118                   Q.   So then in your opinion,

25    it's torture?
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1                       A.   Yes.

2 119                   Q.   And again, if the coaches

3    travelled on the team bus, they would know about

4    this.

5                       A.   Yes.

6 120                   Q.   And if the people in

7    charge could have done anything to stop this from

8    happening, they should have done it.

9                       A.   Yes.

10                       MR. CALINA:  And counsel, can

11    we mark Mr. Chiarello's affidavit as the next

12    exhibit?

13                       MS. BUTZ:  Yes.

14                            EXHIBIT NO. C:  Affidavit

15                            of Gene Chiarello,

16                            affirmed August 4, 2020.

17                       BY MR. CALINA:

18 121                   Q.   Mr. Reddick, I'm showing

19    you another document entitled "Fresh As Amended

20    Statement of Claim."  Do you see that?

21                       A.   Yes, I do.

22 122                   Q.   And you haven't seen this

23    document before.

24                       A.   No, I have not.

25 123                   Q.   And you haven't seen a
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1    document that looks like this before?

2                       A.   No.

3                       MS. BUTZ:  Sorry, counsel.  Do

4    you mean in general or in this litigation?

5                       BY MR. CALINA:

6 124                   Q.   In this litigation, you

7    haven't seen a document that looks like this

8    before?

9                       A.   My affidavit looks

10    similar.

11 125                   Q.   Other than your

12    affidavit?

13                       A.   No.

14 126                   Q.   And you haven't seen

15    another document entitled "Statement of Claim;"

16    right?

17                       A.   Correct.

18 127                   Q.   I want to focus you on

19    the definition of "abuse" under paragraph 1(n).

20    Do you see that?

21                       A.   Yes, I do.

22 128                   Q.   I'm going to read that

23    definition to you and then I'm going to ask you a

24    series of questions about it.

25                            "'Abuse' means, inter
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1                            alia, physical and sexual

2                            assault, hazing,

3                            bullying, physical and

4                            verbal harassment, sexual

5                            harassment, forced

6                            consumption of alcohol

7                            and illicit drugs, and

8                            the use of homophobic,

9                            sexualized, and/or racist

10                            slurs directed against

11                            minors playing in the

12                            leagues, perpetrated by

13                            players, coaches, staff,

14                            servants, employees, and

15                            agents of the leagues,

16                            including players,

17                            coaches, staff, servants,

18                            employees, and agents of

19                            the teams, as further

20                            particularized herein."

21                            (As read)

22                       Do you see that definition?

23                       A.   Yes.

24 129                   Q.   And you were never taken

25    to that definition or a definition that looks like
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1    that before, sir, in your affidavit; right?

2                       A.   Yes, I've seen this

3    definition.

4 130                   Q.   You saw it before

5    swearing your affidavit.

6                       A.   I'm --

7                       MS. BUTZ:  Well, both --

8    sorry, Kruise.  This first amended Statement of

9    Claim was served well after Mr. Reddick swore his

10    affidavit, so he wouldn't have seen the exact

11    definition before swearing his affidavit.

12                       BY MR. CALINA:

13 131                   Q.   That wasn't my question.

14    My question was:  You haven't seen this definition

15    or any definition that looks like this; right, Mr.

16    Reddick?

17                       A.   I'm sorry.  You're going

18    to have to start over.  I don't understand.

19 132                   Q.   We'll take this in

20    pieces.  But for the moment, counsel, can we mark

21    this as the next exhibit?

22                       MS. BUTZ:  Yes.

23                            EXHIBIT NO. D:  Fresh As

24                            Amended Statement of

25                            Claim.
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1                       BY MR. CALINA:

2 133                   Q.   I'm sharing my screen,

3    Mr. Taylor, and I'm showing you a document.  Can

4    you see that?  Sorry, Mr. Reddick.  Yes, I'm

5    showing you a document.  Can you see that?

6                       A.   Yes.

7 134                   Q.   It's a document entitled

8    "Statement of Claim."  And if you look at the top,

9    the date is the 18th of June 2020.  Do you see

10    that?

11                       A.   Yes.

12 135                   Q.   And you haven't seen this

13    document before?

14                       A.   No.

15 136                   Q.   And then at the top of

16    the document in paragraph 1(a), there's a

17    definition of "abuse."  Do you see that?

18                       A.   Yes, I do.

19 137                   Q.   And you haven't seen this

20    definition before.

21                       A.   Not in this document, no.

22                       MR. CALINA:  Counsel, can we

23    mark this as the next exhibit?

24                       MS. BUTZ:  Yes.

25                            EXHIBIT NO. E:  Statement
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1                            of Claim, dated June 18,

2                            2020.

3                       BY MR. CALINA:

4 138                   Q.   Now I'm just going back

5    to show you the Fresh As Amended Statement of

6    Claim, and I want to take this in pieces.

7                       So in the definition of

8    "abuse" in the Fresh As Amended Statement of

9    Claim, the first type of abuse is physical and

10    sexual assault.  Have you ever seen or heard about

11    any kind of physical or sexual assault on the

12    Tri-City Americans or any other WHL team?

13                       A.   I can only speak for my

14    time in Tri-City.  And no, I have not.

15 139                   Q.   And what do you

16    understand "physical and sexual assault" means?

17                       A.   Physical and sexual harm

18    to oneself.

19 140                   Q.   And others?

20                       A.   Yes.

21 141                   Q.   And then hazing.  I take

22    it that you say you haven't seen or heard about

23    any hazing on the Tri-City Americans or any other

24    team you're aware of?

25                       A.   That's correct.
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1 142                   Q.   And by "hazing," you're

2    meaning the definition that you gave me earlier at

3    the beginning of this examination?

4                       A.   Yes.

5 143                   Q.   Bullying.  Have you ever

6    seen any bullying while you were on the Tri-City

7    Americans?

8                       A.   No, I have not.

9 144                   Q.   Have you participated in

10    any bullying?

11                       A.   No, I have not.

12 145                   Q.   What do you understand by

13    "bullying?"

14                       A.   Picking on someone?

15 146                   Q.   And you don't consider

16    making the rookies load the bus bullying?

17                       A.   No, I don't.

18 147                   Q.   And why not?

19                       A.   I think it's a chore, and

20    it's not meant to be bullying.

21 148                   Q.   So something's not

22    bullying if it's not meant to be bullying

23    regardless of how the person feels?

24                       A.   No.

25 149                   Q.   Okay.  Then I'm just
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1    having a hard time following the distinction you

2    draw.

3                       A.   I can only speak to my

4    experience.  And when I was asked to load the bus,

5    I did not feel that was bullying.

6 150                   Q.   And you can only speak to

7    your experience because it didn't bother you, so

8    you weren't really thinking about whether it

9    bothered anyone else?

10                       A.   Yes.

11 151                   Q.   Have you ever seen any

12    physical or verbal harassment?

13                       A.   Yes.

14 152                   Q.   Okay.  Where did you see

15    it, and what was it?

16                       A.   Banter in a dressing room

17    or on the ice between opposing teams.

18 153                   Q.   You say "banter."  What

19    do you mean by "banter?"

20                       A.   Joking where it goes both

21    ways.

22 154                   Q.   Would that include

23    insults?

24                       A.   Yes.

25 155                   Q.   Could it include slurs?
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1                       A.   Yes.

2 156                   Q.   Homophobic slurs?

3                       A.   Yes.

4 157                   Q.   Racist slurs?

5                       A.   Yes.

6 158                   Q.   And when you say it was

7    banter in the locker room between both teams, does

8    that include players on the Tri-City Americans?

9                       A.   Yes.

10 159                   Q.   Does that include

11    yourself?

12                       A.   Yes.

13 160                   Q.   Does that include the

14    coaches?

15                       A.   Yes.

16 161                   Q.   And the team staff?

17                       A.   I can't remember that

18    part.

19 162                   Q.   Have you seen or heard or

20    witnessed any sexual harassment while you were on

21    the Tri-City Americans?

22                       A.   No, I have not.

23 163                   Q.   And what do you

24    understand by "sexual harassment?"

25                       A.   Forcing someone into a
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1    sexual act without their consent.

2 164                   Q.   And what do you

3    understand a "sexual act" to mean?

4                       A.   Anything where it

5    involves a sexual act without somebody's written

6    or verbal consent.

7 165                   Q.   Can you give me a

8    definition without using the same word in the

9    definition?

10                       MS. BUTZ:  Counsel, these are

11    actual legal terms.  So can you put a definition

12    of "sexual harassment" to the witness and give him

13    examples?  I don't understand.  Needing him to

14    define "sexual" seems kind of irrelevant to

15    answering this question.

16                       MR. CALINA:  I'm asking for

17    his understanding.  He gave evidence that he

18    hasn't seen any hazing or abuse, and I want to

19    understand what he's seen and hasn't seen.

20                       BY MR. CALINA:

21 166                   Q.   So Mr. Reddick, what do

22    you understand by "sexual harassment?"

23    REF                MS. BUTZ:  He gave the answer

24    to that question.  You're repeating your question.

25                       MR. CALINA:  He gave an answer
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1    that used the word in the definition.  I want a

2    definition without "sexual act" in it.

3                       BY MR. CALINA:

4 167                   Q.   What do you understand

5    "sexual act" to mean, Mr. Reddick?

6                       A.   Sex.

7 168                   Q.   Okay.  And so other than

8    unwanted sex, do you understand any other type of

9    conduct to be sexual harassment?

10                       A.   Yes.

11 169                   Q.   And what conduct is that?

12                       A.   Feeling someone

13    inappropriately?

14 170                   Q.   Any other type of

15    conduct?

16                       A.   No.

17 171                   Q.   Would you consider an

18    unwanted come-on sexual harassment?

19                       A.   Can you repeat that?

20 172                   Q.   Would you consider

21    hitting on someone when they don't want to be hit

22    on sexual harassment?

23                       A.   No.

24 173                   Q.   Did you ever see that

25    behaviour being engaged by anyone on the Tri-City
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1    Americans during your time on the team?

2                       A.   No, I haven't.

3 174                   Q.   Have you ever seen or

4    heard about or participated in the forced

5    consumption of alcohol and illicit drugs?

6                       A.   Not on my time with the

7    Tri-City Americans.

8 175                   Q.   When you say "not on your

9    time," have you heard about the forced consumption

10    of alcohol or illicit drugs on the Tri-City

11    Americans when you weren't with the team?

12                       A.   No, I haven't.

13 176                   Q.   And we already talked

14    about the use of homophobic, sexualized, or racist

15    slurs.  I'm going to take the document off the

16    screen, Mr. Reddick.

17                       Mr. Reddick, I'm showing you a

18    copy of your affidavit again.  Can you let me know

19    if you see it on the screen?

20                       A.   Yes, I see it.

21 177                   Q.   I'm showing you paragraph

22    11 of your affidavit.  I'm going to read it, and

23    then I'm going to ask you a series of questions

24    about it.  At paragraph 11, you say:

25                            "I recall that, at the
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1                            start of every season,

2                            Mr. Tory held a team

3                            meeting." (As read)

4                       And that's a reference to Bob

5    Tory, the general manager; right?

6                       A.   Yes, it is.

7 178                   Q.   And who is at that team

8    meeting?

9                       A.   Players and coaches.

10 179                   Q.   Not the team staff?

11                       A.   I guess I would need a

12    clarification of who you think the team staff is.

13 180                   Q.   Trainers, any other

14    employees of the team that help out with the

15    day-to-day of the hockey team.

16                       A.   So front office people

17    know.  So it would be players and coaches, and I

18    can't say for sure if the medical and equipment

19    staff would be there or not.

20 181                   Q.   The paragraph continues

21    and it says:

22                            "We would discuss the

23                            season ahead, and Mr.

24                            Tory would address issues

25                            related to both on and
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1                            off-ice conduct for all

2                            of the players." (As

3                            read)

4                       Do you see that?

5                       A.   Yes, I do.

6 182                   Q.   How long would these

7    meetings last?

8                       A.   I can't remember how long

9    they would last.

10 183                   Q.   Longer than an hour?

11                       A.   No.

12 184                   Q.   Longer than half an hour?

13                       A.   Close to half an hour to

14    an hour, I would say.

15 185                   Q.   And would the meeting

16    also address general things about the team, your

17    strategy for the year, your goals, getting to the

18    Memorial Cup, et cetera?

19                       A.   I can't say if that was

20    mostly addressed in this team meeting or if that

21    was part of a head coach meeting.  I can't

22    remember that exactly.

23 186                   Q.   Would you be addressing

24    front office issues, trades, potential changes to

25    the teams?
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1                       A.   Yes.

2 187                   Q.   And you say at the start

3    of every season.  Was this during training camp,

4    or was it during the start of the regular season?

5                       A.   It would be before the

6    pre-season or during pre-season.

7 188                   Q.   And you say:

8                            "Mr. Tory would address

9                            issues related to both on

10                            ice and off-ice conduct

11                            for all of the players."

12                            (As read)

13                       I'm just trying to understand

14    what that means.  What do you mean by "on and

15    off-ice conduct?"

16                       A.   Mr. Tory would lay out

17    his expectations of how he wanted us or how

18    successful he hoped us to be on the ice and as

19    well as how we conduct ourselves off the ice.

20 189                   Q.   And so the discussion

21    about the on-ice behaviour was in relation to the

22    team's success, and the discussion about off-ice

23    behaviour was about the players' conduct?

24                       A.   Yes.

25 190                   Q.   And that would include
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1    things like partying and how you participated in

2    the community, et cetera?

3                       A.   Yes.

4 191                   Q.   And the next sentence

5    says:

6                            "Hazing was one of the

7                            issues that was addressed

8                            each year." (As read)

9                       Do you see that?

10                       A.   Yes, I do.

11 192                   Q.   How much would you say

12    was spent on hazing out of that half an hour to an

13    hour meeting?

14                       A.   I can't say how much

15    exactly was spent on that, but I know it was one

16    of Bob's pivotal points of every meeting that he

17    held before ever year.

18 193                   Q.   Was it more than five

19    minutes?

20                       A.   I also can't say for

21    sure, but I would say it was around five minutes.

22 194                   Q.   And that was just a talk

23    that he gave you guys.  He didn't hand anything

24    out?

25                       A.   I can't remember.
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1 195                   Q.   You don't specifically

2    remember getting a policy or any other type of

3    document during these talks; right?

4                       A.   No, I don't remember.

5 196                   Q.   And in the last sentence,

6    you say:

7                            "Mr. Tory made it clear

8                            that he would not

9                            tolerate hazing of any

10                            sort and that any player

11                            involved in such

12                            behaviour would be

13                            dismissed from the team."

14                            (As read)

15                       Do you see that?

16                       A.   Yes, I do.

17 197                   Q.   In your time on the team,

18    was any player dismissed from the team for

19    engaging in hazing?

20                       A.   No.

21 198                   Q.   Was any player on the

22    team ever punished for engaging in hazing?

23                       A.   No.

24 199                   Q.   Earlier, we look at the

25    definition of "abuse" and we talked about physical
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1    and verbal harassment.  I take it that no player

2    was dismissed from the team for physical or verbal

3    harassment?

4                       A.   That's right.

5 200                   Q.   And so Mr. Tory didn't

6    tell you that you couldn't use slurs to banter

7    with other teams on the ice.

8                       A.   No, I don't remember

9    that.

10 201                   Q.   Right.  As far as you

11    were concerned, that wasn't an example of hazing.

12                       A.   Yes.

13 202                   Q.   Under paragraph 12, you

14    say:

15                            "I became captain of the

16                            Americans during the

17                            2010-2011 season." (As

18                            read)

19                       Do you see that?

20                       A.   Yes, I do.

21 203                   Q.   And is captain one of the

22    leaders of the team?

23                       A.   Yes.

24 204                   Q.   And in the next sentence,

25    you say:
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1                            "Part of your

2                            responsibilities as a

3                            captain and a veteran

4                            player were to uphold and

5                            reinforce the team

6                            culture that made playing

7                            for the Americans such a

8                            great experience." (As

9                            read)

10                       A.   Yes.

11 205                   Q.   Did that also mean

12    talking to players about whether they were being

13    hazed?

14                       A.   I'm sorry?

15 206                   Q.   Did that also include

16    talking to the other players about whether they

17    felt like they were being hazed?

18                       A.   I don't remember exactly.

19 207                   Q.   Do you remember talking

20    to any players about their experience and asking

21    them whether or not they were being hazed when you

22    were captain?

23                       A.   Not specifically about

24    being hazed, but I remember I would always have

25    conversations to check in with players to see how
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1    they were doing and how they were feeling

2    throughout the year.

3 208                   Q.   And if a player felt like

4    they were being hazed, you were one of the people

5    they could talk to?

6                       A.   I believe so, yes.

7 209                   Q.   And then you would make

8    the call about whether or not that should go up

9    the chain to the coaches or the general manager?

10                       A.   If that happened and

11    somebody came to me with an instance, I would feel

12    comfortable going to one of the coaches or Bob

13    Tory the manager.

14 210                   Q.   Right, but if someone

15    came to you, you'd first make a decision about

16    whether or not it was hazing; right?

17                       A.   Yes.

18 211                   Q.   If you go down through to

19    the middle of the paragraph, you see that you say:

20                            "I did not allow hazing

21                            to occur on the team

22                            while I was captain nor

23                            did the other veteran

24                            players." (As read)

25                       Do you see that?
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1                       A.   Yes, I see that.

2 212                   Q.   What specifically did you

3    do to not allow hazing to occur on the team?

4                       A.   I conducted myself in a

5    manner where I showed other people respect, and I

6    feel that's how I was best a leader and by leading

7    them as an example.

8 213                   Q.   Right.  So other than not

9    hazing players yourself, did you do anything else

10    to make sure that hazing didn't occur on the team?

11                       A.   No.

12 214                   Q.   I'm showing you a copy of

13    the affidavit of Garrett Taylor, affirmed November

14    23, 2020.  Do you see that?

15                       A.   Yes, I do.

16 215                   Q.   And this was the

17    affidavit that you reviewed in advance of swearing

18    your own affidavit?

19                       A.   Yes.

20 216                   Q.   And I take it then that

21    Mr. Taylor's time at the WHL overlapped with your

22    time.

23                       A.   Yes, it did.

24 217                   Q.   So you played for the

25    Lethbridge Hurricanes and the Prince Albert
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1    Raiders.  And I take it that at least once, you

2    played those teams in the regular season when you

3    were on the Americans?

4                       A.   Yes.

5 218                   Q.   So if you look at

6    paragraph 15 of your affidavit, you say that:

7                            "The hazing and abuse

8                            that Mr. Taylor describes

9                            during his time with the

10                            Lethbridge Hurricanes did

11                            not happen on the

12                            Americans." (As read)

13                       Do you see that?

14                       A.   Yes.

15 219                   Q.   And before you affirmed

16    that paragraph -- or rather, before you said that

17    that paragraph was the truth in your experience,

18    you carefully read Mr. Taylor's affidavit; right?

19                       A.   Yes.

20 220                   Q.   Because you wanted to

21    make sure that what you were saying was true.

22                       A.   Yes.

23 221                   Q.   If we look at paragraph

24    seven, Mr. Taylor says:

25                            "The older players and

0362



CV-20-642705-00CP
CROSS-EXAMINATION OF KRUISE REDDICK May 30, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 49

1                            coaches used words like

2                            the F word, the B word,

3                            or the P word.  I heard

4                            these types of words

5                            every day.  I heard these

6                            words on the ice, off the

7                            ice, in the locker room

8                            and/or socially.  This

9                            language was completely

10                            normal.  These words were

11                            used towards rookies, not

12                            the high-ranking older

13                            players.  You couldn't

14                            get away with calling the

15                            veteran captain these

16                            types of words.  Those

17                            players were

18                            untouchable." (As read)

19                       Do you see that paragraph?

20                       A.   Yes.

21 222                   Q.   Words like the F word,

22    the B word, and the P word were the words that you

23    heard when you were bantering back and forth with

24    players on opposite teams; right?

25                       A.   Yes.
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1 223                   Q.   Right.  So you in fact

2    did see some of the hazing that's described in Mr.

3    Taylor's affidavit during your time on the

4    Americans; right?

5                       MS. BUTZ:  Counsel, Mr.

6    Reddick made it clear he doesn't think these terms

7    are hazing in a previous question.

8                       BY MR. CALINA:

9 224                   Q.   Mr. Reddick, do you say

10    that these terms aren't "hazing" anywhere in your

11    affidavit?

12                       A.   I'm not exactly sure.

13 225                   Q.   I'm happy to let you take

14    the time to review your affidavit and point it out

15    for me.

16                       A.   I think you'll have to go

17    over that again with me, please.

18 226                   Q.   In your affidavit in

19    paragraph 15, you categorically deny that the

20    hazing and abuse that Mr. Taylor describes during

21    his time with the Lethbridge Hurricanes happened

22    on the Americans.  Do you see that?

23                       A.   Yes.

24 227                   Q.   And earlier, you told me

25    that you did hear words like the F word, the B
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1    word, or the P word used in banter between the

2    teams in the locker room and on the ice; right?

3                       A.   Yes.

4 228                   Q.   And Mr. Taylor in his

5    affidavit describes that as "hazing;" right?

6                       A.   Yes.

7 229                   Q.   And so when you say in

8    your affidavit that you didn't see this type of

9    hazing and that it didn't happen on the Americans,

10    that's not true?

11                       MS. BUTZ:  Mr. Reddick

12    explained that he does not consider these words

13    "hazing."  His affidavit is from his perspective.

14    He didn't quote "hazing and abuse" through Mr.

15    Taylor's affidavit, so you're putting words in his

16    mouth.

17                       MR. CALINA:  I'm not putting

18    words in his mouth.  I'm testing his evidence.

19    And counsel, I'd ask you not to testify for the

20    witness.

21                       BY MR. CALINA:

22 230                   Q.   Mr. Reddick, when you

23    said that the hazing and abuse that Mr. Taylor

24    describes, you're referring to what he describes

25    didn't happen on the Americans, that's actually
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1    not true.

2                       A.   I can only speak for

3    myself and my experience during the Americans.

4    And in those types of banter, I did not consider

5    that hazing.

6 231                   Q.   But the hazing and abuse

7    that Mr. Taylor describes did happen on the

8    Americans.

9                       A.   As I would say again, I

10    don't consider that hazing as my experience

11    showed.

12 232                   Q.   But again, you don't say

13    that in your affidavit; right?

14                       A.   Correct.

15                       MR. CALINA:  I don't recall if

16    we did this.  Counsel, can we mark Mr. Taylor's

17    affidavit as the next exhibit?

18                       MS. BUTZ:  We didn't, and yes.

19                            EXHIBIT NO. F:  Affidavit

20                            of Garrett Taylor,

21                            affirmed November 23,

22                            2020.

23                       BY MR. CALINA:

24 233                   Q.   Mr. Reddick, if we go

25    down to paragraph ten of Mr. Taylor's affidavit,
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1    you'll see that he says:

2                            "Early on that year, the

3                            older players made the

4                            rookies dress up in

5                            women's clothing to wear

6                            to the rookie party.

7                            Veteran players organized

8                            the party, picked the

9                            location, and invited the

10                            girls to the party.  I

11                            was told that the same

12                            thing had gone on with

13                            the rookies in the

14                            previous year, and I even

15                            saw photos of it." (As

16                            read)

17                       Do you see that paragraph?

18                       A.   Yes, I do.

19 234                   Q.   Making rookies dress up

20    in women's clothing is hazing?

21                       A.   Yes.

22 235                   Q.   And it doesn't matter if

23    everyone's having a good time or laughing about

24    it.

25                       A.   Yes.
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1 236                   Q.   And you never saw rookies

2    being forced to dress up as women on the

3    Americans.

4                       A.   No, I didn't.

5 237                   Q.   I just have a couple of

6    questions in general for you, Mr. Reddick, on the

7    general WHL experience, and I just want to make

8    sure I understand how things work correctly.

9                       And you were a rookie around

10    when you were about 16 years old; right?

11                       A.   I was 16, yes.

12 238                   Q.   And you were living away

13    from home as a rookie?

14                       A.   Yes.

15 239                   Q.   So you were placed with

16    what's called the "billet family."

17                       A.   Correct.

18 240                   Q.   And that's a family that

19    you live with while you were playing for your WHL

20    team?

21                       A.   Yes.

22 241                   Q.   And the billet family is

23    assigned to you by the team.

24                       A.   Yes.

25 242                   Q.   And that was true for
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1    every player on the Americans that lived with a

2    billet family?

3                       A.   Yes, I believe so.

4 243                   Q.   And as far as you know,

5    that's true across the WHL.

6                       A.   I can't say for sure, but

7    yes, on the Americans, that's exactly how it was

8    worked.

9                       MR. CALINA:  Can we just go

10    off for five minutes, counsel?  I'm really close

11    to the end of my examination.  I just want to

12    review my notes and then we can circle back.

13                       MS. BUTZ:  No problem.

14    --- Recess taken at 6:51 p.m.

15    --- Upon resuming at 6:53 p.m.

16                       MR. CALINA:  So Mr. Reddick,

17    subject to any undertakings, under advisements,

18    and refusals -- of which I believe there are

19    none -- those are my questions for you.  Thank you

20    for your time today.

21                       THE WITNESS:  You're welcome.

22    --- Whereupon the proceeding concluded

23        at 6:53 p.m.

24

25
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I, Kruise Reddick, of the City of Edmonton, in Province of Alberta, MAKE OATH AND 

SAY: 

1. I played in the Western Hockey League (the WHL) with the Tri-City Americans for five 

seasons, between 2006 and 2011. During my final season (2010-2011), I was team captain. 

2. I know about the matters in this affidavit. If I have made statements of my information 

and belief, the source of the information and the fact of the belief are specified in this affidavit.  

My Background Playing Hockey 

3. I grew up on a farm in Manor, Saskatchewan. I started skating when I was 2 years old, on 

an ice rink my father made on our property. I started playing organized hockey when I was 4 

years old. My older brother played minor hockey up to the Junior B level, and my father was a 

coach, so I grew up around the sport. My father was my coach on all of my minor hockey teams 

until I was 15 years old. In my final year before joining the Tri-City Americans, I played in the 

Saskatchewan Male U18 AAA Hockey League for the Yorkton Harvest, which required me to 

move away from home to Yorkton. 

4. I did not experience or witness any hazing during my time playing minor or junior 

hockey before joining the Tri-City Americans. 

My Experience Playing for the Tri-City Americans 

5. My rookie year in the WHL was the 2006-2007 season. At the time, I was 16 years old, 

which meant that there was a significant age gap between myself and the veteran players. 
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6. I am aware of the allegations made by the plaintiffs. The abuse, hazing, and general 

atmosphere described does not at all reflect what I experienced or witnessed while playing in the 

WHL. 

7. During my rookie year playing for the Americans, I never experienced any hazing or 

abuse. On the Americans, rookies were responsible for some minor team chores, like loading the 

bus or collecting pucks from the ice after practice, but there was no bullying or abuse involved in 

this; it was just considered a rookie responsibility. 

8. There was no “rookie party” in my rookie year, nor in my years as a veteran player with 

the Americans. I remember the team had an activity around Halloween where all of the players, 

rookies and veterans, dressed up in costumes of their choice and went to the movies. During my 

time with the Americans, parties were generally tame, and while there was sometimes alcohol, I 

do not recall anyone ever being forced to drink. Because the drinking age in the State of 

Washington is 21, alcohol was hard to access, so there was not much drinking on the team. We 

were a good team, and wanted to win; we were not partiers. I do not recall any drug use at all. 

9. I never witnessed or experienced anything resembling the “hot box”, “elephant walk” or 

“rookie rocket” during my time in the WHL, nor did I ever hear about anything like that 

occurring on any other team.  

10. During my time with the Americans, any initiation or hazing would have been completely 

unacceptable and inconsistent with how players were expected to treat each other. Had anything 

like the hazing or abuse described by the plaintiffs happened to me, I would not have hesitated to 

report it to the head coach (Don Nachbaur followed by Jim Hiller), our General Manager (Bob 

Tory), or the team chaplain. I would have felt comfortable doing so, since that behaviour was not 
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acceptable on the Americans. Our coaching staff and Mr. Tory made clear they had an open-door 

policy. I also had a close relationship with our team’s chaplain, as did many other players. 

11. I recall that, at the start of every season, Mr. Tory held a team meeting. We would discuss 

the season ahead, and Mr. Tory would address issues related to both on and off-ice conduct for 

all of the players. Hazing was one of the issues that was addressed each year. Mr. Tory made 

clear that he would not tolerate hazing of any sort and that any player involved in such behaviour 

would be dismissed from the team. 

12. I became captain of the Americans during the 2010-2011 season. Part of my 

responsibilities as both captain and a veteran player were to uphold and reinforce the team 

culture that made playing for the Americans such a great experience. For example, one of the 

responsibilities I assumed was ensuring that every player had a safe ride home if we had a team 

event. This was one of the ways I tried to set a good example for the rookies and made sure to 

look out for them. I did not allow hazing to occur on the team while I was captain, nor did the 

other veteran players. If I had witnessed or heard about hazing or abuse on the Americans while I 

was captain, I would have taken immediate action to prevent it, and would have reported it to the 

coaching staff, management, or someone else in leadership.  

13. I had an incredible experience playing for the Americans. My time in the WHL not only 

prepared me for my professional career in hockey, but also helped me develop a sense of 

responsibility and leadership off the ice. If I could do it all over again, I would. Attached as 

Exhibit A to this affidavit is a link to a video interview I gave after my last game with the 

Americans on April 4, 2011 where I discuss my experience with the team. 
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Garrett Taylor’s Affidavit  

14. I have reviewed Garrett Taylor’s affidavit. Mr. Taylor’s time in the WHL (2008-2010) 

overlapped with my time in the WHL (2006-2011).  

15. The hazing and abuse that Mr. Taylor describes during his time with the Lethbridge 

Hurricanes did not happen on the Americans. I remember players being cut from the Americans, 

but they did not experience the “garbage bag treatment” or any other intentional humiliation. I do 

not believe that Mr. Tory, nor any member of the Americans’ coaching staff, would have 

condoned, let alone promoted, anything like the “garbage bag treatment”. Sometimes players 

were traded before we left for a road-trip, as that can happen at any time, but these trades were 

never announced in a humiliating way. When a trade occurred on the Americans, Mr. Tory 

would always tell the player privately in his office before making the announcement to the team 

in a kind way that permitted everyone to say goodbye and wish the player well. Further, Mr. 

Tory and his coaching staff would have never engaged in the behaviour Mr. Taylor describes of 

the Hurricanes’ coaches, such as refusing to make eye contact with rookies when meeting them, 

requiring players to fight each other, or buying players alcohol. This was not how the Americans 

operated. 

16. As a result, I disagree with Mr. Taylor’s statement that the WHL had a “gangster culture” 

that was “everywhere”. There was no such culture on the Americans. While I cannot speak in 

any detail about the rest of the WHL, since I only played with the Americans, I had not heard 

about any instances of the sort of abuse and bullying Mr. Taylor describes until reading his 

affidavit. It has never been my impression that the sort of culture he describes was typical of 

WHL teams. 
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My Post-WHL Hockey Career 

17. From 2011 to 2016, I attended and played hockey for the University of Alberta. I was 

assistant captain of the team in my third season and captain of the team for my final two seasons. 

In 2016, I graduated with a degree in Recreation and Sports Tourism. I never experienced or 

witnessed any hazing during my time playing for the University of Alberta. 

18. After graduating from the University of Alberta, I briefly played in the East Coast 

Hockey League before moving to Europe to play professionally. From 2016 to 2017, I played for 

HC Vita Hästen in the HockeyAllsvenskan, the second tier of Swedish professional hockey. 

Then, from 2017 to 2020, I played for the Guilford Flames in the Elite Ice Hockey League, the 

first tier of professional hockey in the United Kingdom. Lastly, I played for HK Dukla Trencin in 

Slovakia's top league, the Tipos Extraliga, from 2020 to 2021. 

19. During my professional career, I never witnessed any abuse or hazing like the plaintiffs 

have alleged, although I know that some teams had the same tradition as the Americans of rookie 

players doing minor chores for the team. 

20. After the 2020-2021 season, I retired from professional hockey. I am now pursuing a 

career in the oil industry in Edmonton.  

21. At this time I do not have any involvement with the WHL, aside from occasionally 

attending games and following the progress of the Americans. 
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SWORN by Kruise Reddick of the City of 
Edmonton, in the Province of Alberta, before 
me at the City of Toronto, in the Province of 
Ontario, on October 28, 2021 in accordance 
with O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

 
 

 

Commissioner for Taking Affidavits 
(or as may be) 

 

 KRUISE REDDICK 
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This is Exhibit A 

referred to in the Affidavit of Kruise Reddick, 

sworn before me this 28th day of October, 2021 

___________________________________________ 
A Commissioner for Taking Affidavits 
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Exhibit A can be accessed through the following link: 
https://www.youtube.com/watch?v=0_0LQJ_8GIk
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649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR "A" HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BATE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REMPARTS DE QUEBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L'OCEANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D'OR INC. o/a VAL D'OR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUEBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENEENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., JOHN DOE 
CORP. A o/a EVERETT SILVERTIPS HOCKEY CLUB, WINTERHAWKS 

JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS INC., 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., JOHN DOE CORP. B o/a 
SEATTLE THUNDERBIRDS, BRETT SPORTS & ENTERTAINMENT, INC., 
HAT TRICK, INC., JOHN DOE CORP. C o/a SPOKANE CHIEFS, TRI-CITY 

AMERICANS HOCKEY LLC, TOP SHELF ENTERTAINMENT, INC. and 
JOHN DOE CORP. D o/a TRI-CITY AMERICANS 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

AFFIDAVIT OF JASON CLARKE 

(affirmed July 29th, 2020) 

I, Jason Clarke, of the City of Quebec City, in the Province of Quebec MAKE 

OATH AND SAY 

1. I am a former hockey player living in Quebec City. I was born on February 28, 

1973. 

2. I played in the Ontario Hockey League 1990 and 1993. I played for the Niagara 

Falls Thunder, which is now known as the Erie Otters. 
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3. As a rookie in 1991/1992, I was subjected to almost constant verbal abuse for at 

least the first half of the year. We were put down, called every name you could think of. 

I almost quit a number of times. It was very difficult for me, emotionally, to deal with 

that type of abuse. 

4. Fitting in was extremely important. You did what you were told by the older 

guys. You wanted to make the NHL, so falling in line was the only way it was going to 

happen. 

5. I recall being put in the "sweat box" on the team bus. It was a very 

claustrophobic experience. I recall an older player going up to the front of the bus to get 

the driver to crank up the heat. Then they stripped 8 of us into our boxers and sent us 

into the bus bathroom. They sprayed us all with Pepsi so it as all sticky in there as well. I 

had a full blown panic attack in there. We were left there for hours. Some of the other 

guys appeared to be losing it as well. It was one of the worst experiences of my life. 

6. Team staff saw the sweat box taking place. 

7. I still get claustrophobic in enclosed spaces. I can't fly long distances. I often 

have to get off of elevators if they are too crowded. I believe this is a direct result of the 

sweat box. 

8. The rookie party was a rough experience. The team veterans didn't seem to like 

me. They forced us to drink maybe 7 or 8 beers and shots of crown royal. I was 

completely wasted drunk. I felt as if I didn't have a choice but to drink. 

9. Also at the rookie party, the older players made me eat a pint glass filled with the 

hottest hot peppers I've ever had. My eyes were watering, I begged them to let me stop. 

But they did not. The pain was excruciating. The entire time they called us names and 

berated us. It was completely humiliating. 

10. Team staff knew about the rookie party — I think they probably helped organize 

it. They definitely knew what was going on. 
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11. I had friends on the Owen Sound team and the Oshawa team, among other teams. 

They had the same types of stories. I believe that pretty much every rookie in the league 

at the time I played went through some type of hazing or initiation. It was seen as a 

necessary part of becoming an OHL player. I feel that anybody who said they were not 

hazed would be lying. 

12. These experiences were very hard on me. I still think about them now that I'm an 

adult. I believe that they had a lasting impact on me. 

13. I swear this affidavit in support of the certification of this matter as a class 

proceeding and for no other or improper purpose. 

AFFIRMED BEFORE me via video-link to 

the City of Toronto, in the Province of 

Ontario, from Quebec City, in the province of 

Quebec, this 29th day of July, 2020. 

A Commissioner for taking Affidavits (or as may be) 
NATHALIE GONDEK 

D

ni

ocuSigned by:

o2uS4B

JASON CLARKE 

n 

L 

r 

P 

0383



DocuSign Envelope ID: DCB46053-A49E-4B8A-A059-B1F8AC19FDB6 

-2 

649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR "A" HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BAIE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REMPARTS DE QUEBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L'OCEANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D'OR INC. o/a VAL D'OR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUEBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENEENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., JOHN DOE 
CORP. A o/a EVERETT SILVERTIPS HOCKEY CLUB, WINTERHAWKS 

JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS INC., 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., JOHN DOE CORP. B o/a 
SEATTLE THUNDERBIRDS, BRETT SPORTS & ENTERTAINMENT, INC., 
HAT TRICK, INC., JOHN DOE CORP. C o/a SPOKANE CHIEFS, TRI-CITY 

AMERICANS HOCKEY LLC, TOP SHELF ENTERTAINMENT, INC. and 
JOHN DOE CORP. D o/a TRI-CITY AMERICANS 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

AFFIDAVIT OF GENE CHIARELLO 

(affirmed August 4, 2020) 

I, Gene Chiarello, of the City of London, in the province of Ontario MAKE 

OATH AND SAY 

1. I am a former hockey player living in London, Ontario. I was born on April 9, 

1979 in Sault Ste. Marie, Ontario. 
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2. 1 played in the Ontario Hockey League ("OHL") for four (4) seasons between 

1996 and 2000 for the London Knights. I am currently a litigation lawyer practicing in 

London and Toronto. 

3. During my rookie season with the London Knights I experienced abusive and 

unacceptable behaviour perpetrated by older teammates with the knowledge of the adult 

coach who was entrusted with our care. When I look back on my experience as a first-

year player, the negative memories I have of the treatment my fellow rookie teammates 

and I endured surpass any other challenges I have ever faced since. Psychologically, this 

abusive behaviour was even more confusing and damaging than the experience of a 

year-long fight with brain cancer in my mid-20s. 

4. The hazing in my rookie year was incessant. Having to attend at the rink and at 

high school every day as a 17-year old who was living away from home, knowing that 

various veteran players were going to demean you was a terrible way to live. I never 

understood why the veteran players hated the rookie players so much when we were 

supposed to be teammates. It was confusing and disheartening that the coaches 

condoned and tolerated the existence of such a poisonous and counterproductive 

environment. 

5. During one of our fist bus trips, I was forced into what was known as the "sweat 

box" in the bus lavatory. I was made to strip naked and go into the lavatory with five 

other players who ranged in size from me at 5'10 to one who was 6'6. While we were in 

the lavatory the veteran players took our clothes, including our underwear and socks, and 

knotted them all together. They then rolled the string of clothes into a ball and wrapped 

the ball with layers of hockey tape and duct tape. Once the ball of clothes was 

completed, the veteran players threw the ball of clothes into the already crowded 2 foot 

by 2 foot lavatory and told us that we would not be allowed to exit the lavatory until 

each of us had our clothes on. This process resulted in the six of us being in the lavatory 

for easily over an hour with the only access to fresh air being through the window which 

slid open minimally. The commotion and laughter this caused could, no doubt, be heard 
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at the front of the bus where the coaches were seated, but they did not come to the back 

of the bus to observe the situation or put a stop to it. 

6. Another method of hazing involved the rearmost seats on the bus where the last 

row of seats and the second last row of seats faced each other. The veteran players 

referred to this general area as "the pit". One by one, the rookies would be called to the 

pit over the speaker system by way of a wireless microphone. Once at the back of the 

bus, we would be thrown into a heap of blankets and more blankets would be tossed on 

top of us as well. The veteran players involved would then administer what could only 

be described as a beating with their fists. Because we were covered in blankets there 

was no way for them to know if they were punching our faces or other parts of our 

bodies. The strikes were incredibly violent for a duration that might have lasted up to a 

minute. This was more than just playful wrestling or roughhousing. It was painful and 

traumatic not only in the physical sense, but also from a psychological perspective in 

that we were all on the same team and expected to pull the same coloured jerseys on 

once we reached our destination. 

7. Again, there could be no mistaking what was happening at the back of the bus, 

but the coaches did not put a stop to it or even attempt to curb the misplaced enthusiasm 

of the veteran players who were involved. I remained close friends with the team's head 

trainer long after my career had ended, and up to his death. In the years that followed 

my career, he told me that, though he wanted to interrupt the festivities on many 

occasions, the training staff were specifically ordered not to come to the back of the bus 

by the head coach. 

8. Also, in my rookie season, we were introduced to what was known as the "rookie 

party." As employees under contract with the London Knights, our remuneration was 

set at $40.00 weekly and we were paid on a biweekly basis. Our first $80.00 paycheque 

was "donated" to the veteran players for the purpose of purchasing liquor for the rookie 

party which took place on a weekend in early October. There were at least twelve 

rookies on our team in 1996-97 and so the paycheque collection would have amounted 

to almost $1000.00. 
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9. My recollection of the rookie party is that it was held at the home of my goalie 

partner who was a veteran player. He was a local player, meaning he lived at home with 

his parents rather than with a billet family. There was an expectation and pressure on the 

rookie players to drink excessively. I, personally, did not have a problem indulging, but 

I remember at least one player on our team having extreme anxiety after being forced to 

take several of shots of alcohol. He was an underaged player, which meant he would 

have been sixteen (16) years of age, while the majority of rookies were seventeen (17) 

years old. 

10. At one point during the rookie party, one of the rookies went missing. He was 

found passed out in a tree, sitting on a branch while leaning his upper body up against 

the tree trunk. He was perched at least 10 feet in the air, which could have resulted in a 

severe injury if he would have fallen to the ground while unconscious. 

11. What also stands out from my rookie season is my recollection of the head 

coach's overall conduct and how he set a poor example for the players in both how he 

instructed us to conduct ourselves and the ways in which he treated others who were 

associated with our team. 

12. One example of such instruction which I vividly recall was during the coach's 

team address after one particularly humiliating loss. There were situations during the 

game where some of our defensemen were outskated by forwards on the opposing team. 

Put another way, the opposing forwards were easily skating around our defensemen and 

breaking in towards the goal for prime scoring opportunities. The coach demanded that 

our defensemen do absolutely anything to stop that from happening again. Then he gave 

an example of what he did when he was a National Hockey League (NHL) defenseman. 

He explained that he would sharpen the tip of the blade of his hockey stick to mimic a 

razor blade. He went on to say that when an opposing forward tried to skate around him, 

he would use the razor-like stick blade to slice the exposed skin on the opposing player's 

wrists or neck so that they would think twice about skating around him again. 

I3. Later in the first half of the season, the head coach of our team boarded the bus 

after another loss and a particularly heated exchange with a sports reporter (who is 
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black) in Sault Ste. Marie. In his frustration, and in front of a number of our players who 

were on the bus changing, the coach referred to the Sault reporter as a "black bastard" 

when he was recounting the exchange to another reporter who traveled with our team as 

a sports writer for the London Free Press. This incident was reported to the league by 

the London Free Press reporter and the coach was fined and suspended. While the 

league imposed such sanctions, and despite firsthand witnesses who heard the racial slur, 

the league mysteriously found that there was not enough evidence to prove that the racial 

slur was used towards the black reporter from the Sault newspaper. 

14. In the days which followed our coach's suspension for the heated interaction 

with the reporter in Sault Ste. Marie, our coach forbade us from speaking to the London 

Free Press reporter because of his role in reporting the racial slur to the league. He even 

banned the reporter from entering our dressing room for the purpose of providing media 

coverage for our team. Somehow, the adult on the bus who acted responsibly by 

reporting a racial slur to the league, was being penalized. 

15. Though it was not a topic of discussion with him, the London Free Press reporter 

who provided media coverage to our team was believed to be, and, in fact was, gay. In 

the head coach's team address when he forbade team members from speaking to the 

reporter, our coach referred to the reporter as a "fucking faggot" and a "cocksucker". 

16. I was personally on the receiving end of another one of my coach's homophobic 

tirades when he called me to a private meeting in his office which was witnessed by the 

team's assistant general manager. In this meeting I was strongly reprimanded for my 

choice of hairstyle. As was somewhat on trend in the 1990s, I wore my hair long so that 

it flowed out the back of my helmet, not quite to my shoulders. I also occasionally wore 

an earring when I was not on the ice. In this meeting with our coach, I was warned that 

NHL scouts "don't like guys that look like faggots". 

17. Shortly after the brief Christmas break, when I reached a point where I could no 

longer tolerate our coach's conduct, I called our team's owners directly to resign my 

position on the team and to advise them that I would be returning home to Sault Ste. 
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Marie. To their credit, the team owners promised that the issues would be addressed. 

Our head coach's employment was terminated the following day. 

18. Our team owners were a brother and sister who inherited the team from their late 

father. While they were pleasant people, they had limited involvement with team 

operations, and they did not travel with us on the team bus. I do not know whether they 

knew or did not know about the hazing rituals and the coach's reprehensible conduct. 

Similarly, I do not know whether the team's general manager had any knowledge of 

these events given that he also did not travel with the team or make many appearances in 

or around the dressing room. However, given how common hazing seemed to be during 

my time in the OHL, based on my experiences and the experiences that other players 

have described to me, I can't help but think that steps could have been taken to protect 

the players. 

19. After my rookie season, I played three more years of junior hockey, all with the 

London Knights. The balance of my experience was largely positive. 

20. Prior to the commencement of my second season, a new coaching staff was 

named. The new head coach, who coached us for my final three seasons with the 

Knights, was an exemplary individual in all respects. His choices of assistant coaches 

and hockey personnel were also consummate professionals and, moreover, admirable 

role models for a group of teenaged athletes. 

21. Entering my second year, with fresh memories of the cruel treatment we endured 

as a group of rookies, we consciously decided to forego the traditional, ill-intentioned 

and counterproductive hazing rituals. Certainly, we would pull our share of good-

humoured pranks, but the atmosphere became one of inclusiveness, positivity, and 

respect. 

22. While we did not abolish the customary rookie party, the gatherings were 

monitored by adult team staff members and there was no pressure on any members of 

the team to participate in ways which exceeded individual comfort levels. 
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23. Though the final three years of my junior hockey career were a positive 

experience, I write this affidavit as a reflection of what was wrong in that era of junior 

hockey. There was no viable mechanism through which we could report our problems 

or issues. If I had reported these happenings to my parents in the midst of my rookie 

season, they would have come to pick me up immediately. What parent would want to 

hear that their child was being subjected to such treatment? I did not immediately report 

my issues to team management or ownership for fear that I would be looked on as a 

problem or a complainer. After all, the coach employed by the team condoned the very 

activities which were the cause of my anxiety. It was not until I had resigned myself to 

the fact that I was quitting the team and likely giving up on my dream of pursuing a 

hockey career altogether that I mustered up the courage to call our team's owners. At 

that point, I did not care about what the outcome would be. I just wanted out. I have 

historically been a fairly stubborn and resilient individual and it is bothersome to think 

that I was pushed to that brink. 

24. I was fortunate in that our team's ownership reacted by eliminating the problem 

rather than eliminating me, the player. 

25. I swear this affidavit in support of the certification of this matter as a class 

proceeding and for no other or improper purpose. 

AFFIRMED BEFORE ME via video-link 

from the City of London, to the City of 

Toronto, in the province of Ontario, this 4th 

day of August, 2020. 

A Commissioner for taking Affidavits (or as may be) 
NATHALIE GONDEK 

DocuSigned by: r 
--- 0CD79I14Dt3B4BA... 

Gene Chiarello 

U 
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Court File No.:  CV-20-642705-00CP 

ONTARIO
SUPERIOR COURT OF JUSTICE 

B E T W E E N :  

DANIEL CARCILLO, GARRETT TAYLOR and STEPHEN QUIRK 
Plaintiffs 

- and - 

ONTARIO MAJOR JUNIOR HOCKEY LEAGUE, CANADIAN HOCKEY 
LEAGUE, WESTERN HOCKEY LEAGUE, QUEBEC MAJOR JUNIOR 

HOCKEY LEAGUE, BARRIE COLTS JUNIOR HOCKEY LTD., GUELPH 
STORM LTD., HAMILTON BULLDOGS FOUNDATION INC., KINGSTON 
FRONTENACS HOCKEY LTD., KITCHENER RANGERS JR. A. HOCKEY 
CLUB, LONDON KNIGHTS HOCKEY INC., MISSISSAUGA STEELHEADS 

HOCKEY CLUB INC., 2325224 ONTARIO INC. o/a MISSISSAUGA 
STEELHEADS, NIAGARA ICEDOGS HOCKEY CLUB INC., NORTHBAY 

BATTALION HOCKEY CLUB LTD., OSHAWA GENERALS HOCKEY 
ACADEMY LTD., OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 

67's HOCKEY CLUB, THE OWEN SOUND ATTACK INC., PETERBOROUGH 
PETES LIMITED, 649643 ONTARIO INC. o/a 211 SSHC CANADA ULC o/a 
SARNIA STING HOCKEY CLUB, SOO GREYHOUNDS INC., SUDBURY 

WOLVES HOCKEY CLUB LTD., WINDSOR SPITFIRES INC., MCCRIMMON 
HOLDINGS, LTD., 32155 MANITOBA LTD., A PARTNERSHIP c.o.b. as 

BRANDON WHEAT KINGS, BRANDON WHEAT KINGS LIMITED 
PARTNERSHIP, CALGARY FLAMES LIMITED PARTNERSHIP, CALGARY 

SPORTS AND ENTERTAINMENT CORPORATION, EDMONTON MAJOR 
JUNIOR HOCKEY CORPORATION, KAMLOOPS BLAZERS HOCKEY CLUB, 

INC. KAMLOOPS BLAZERS HOLDINGS LTD., KELOWNA ROCKETS 
HOCKEY ENTERPRISES LTD., PRINCE ALBERT RAIDERS HOCKEY CLUB 
INC., EDGEPRO SPORTS & ENTERTAINMENT LTD., QUEEN CITY SPORTS 

& ENTERTAINMENT GROUP LTD., BRAKEN HOLDINGS LTD., REBELS 
SPORTS LTD., SASKATOON BLADES HOCKEY CLUB LTD., VANCOUVER 

JUNIOR HOCKEY LIMITED PARTNERSHIP and VANCOUVER JUNIOR 
HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST COAST 
HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES LTD., o/a VICTORIA 

ROYALS, MEDICINE HAT TIGERS HOCKEY CLUB LTD., 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, SWIFT CURRENT TIER 1 

FRANCHISE INC. and SWIFT CURRENT BRONCOS HOCKEY CLUB INC. o/a 
THE SWIFT CURRENT, ICE SPORTS & ENTERTAINMENT INC. o/a 

WINNIPEG ICE, MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW 
and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 

MOOSE JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB, 
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649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR “A” HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BAIE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REMPARTS DE QUÉBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L’OCÉANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUÉBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENÉENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., , 
WINTERHAWKS JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS 

INC., THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C.,  BRETT SPORTS & 
ENTERTAINMENT, INC., HAT TRICK, INC.,  TRI-CITY AMERICANS 

HOCKEY LLC, and TOP SHELF ENTERTAINMENT, INC.  

Defendants 

Proceeding under the Class Proceedings Act, 1992 

FRESH AS AMENDED STATEMENT OF CLAIM 

TO THE DEFENDANTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
plaintiff.  The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer 
acting for you must prepare a statement of defence in Form 18A prescribed by the Rules 
of Civil Procedure, serve it on the plaintiff’s lawyer or, where the plaintiff does not have 
a lawyer, serve it on the plaintiff, and file it, with proof of service, in this court office, 
WITHIN TWENTY DAYS after this statement of claim is served on you, if you are served 
in Ontario. 

If you are served in another province or territory of Canada or in the United States 
of America, the period for serving and filing your statement of defence is forty days.  If 
you are served outside Canada and the United States of America, the period is sixty days. 
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Instead of serving and filing a statement of defence, you may serve and file a notice 
of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This will 
entitle you to ten more days within which to serve and file your statement of defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE 
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE 
TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO 
PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING 
A LOCAL LEGAL AID OFFICE. 

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if 
it has not been set down for trial or terminated by any means within five years after the 
action was commenced unless otherwise ordered by the court. 

Date: June 18, 2020 Issued by
Local registrar 

Address of
court office

361 University Ave 
Toronto, ON

TO: ONTARIO MAJOR JUNIOR HOCKEY LEAGUE/ONTARIO 
HOCKEY LEAGUE
305 Milner Ave. Suite 200, 
Scarborough, ON  M1B 3V4 

AND TO: WESTERN HOCKEY LEAGUE
2424 University Dr. NW 
Calgary AB T2N 3Y9 

AND TO: QUEBEC MAJOR JUNIOR HOCKEY LEAGUE INC.
101-1205 rue Ampère 
Boucherville (Québec) J4B7M6 
Canada 

AND TO:  CANADIAN HOCKEY LEAGUE
305 Milner Ave. Suite 200, 
Scarborough, ON  M1B 3V4 

AND TO:  

[SEE APPENDIX "A" FOR TEAM DEFENDANTS] 
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CLAIM 

1. In this Statement of Claim, in addition to the terms that are defined elsewhere 

herein, the following terms have the following meanings: 

(a) "CHL" means the Defendant corporation, the Canadian Hockey League; 

(b) "OHL" means the Defendant corporation, the Ontario Hockey League; 

(c) "WHL" means the Defendant corporation, the Western Hockey League; 

(d) "QMJHL" means the Defendant corporation, the Quebec Major Junior 
Hockey League (also known as the Ligue de Hockey Junior Majeur du 
Québec or "LHJMQ"); 

(e) "League Corporation(s)" means each and all of the CHL, OHL, WHL, 
and QMJHL; 

(f) "Team(s)" means each and all of the following hockey clubs, including 
each and all of the clubs' owners and operators, all of whom are named as 
Defendants in this Action:  

(i) Barrie Colts, Erie Otters, Flint Firebirds (previously Plymouth 
Whalers), Guelph Storm, Hamilton Bulldogs, Kingston Frontenacs, 
Kitchener Rangers, London Knights, Mississauga Steelheads, 
Niagara IceDogs, Northbay Battalion, Oshawa Generals, Ottawa 
67's, Owen Sound Attack, Peterborough Petes, Saginaw Spirit, 
Sarnia Sting, Soo Greyhounds, Sudbury Wolves, Windsor Spitfires, 
and previous iterations of such teams (collectively, the "OHL 
Teams"); 

(ii) Kamloops Blazers, Kelowna Rockets, Prince George Cougars, 
Vancouver Giants, Victoria Royals, Calgary Hitmen, Edmonton 
Oil Kings, Lethbridge Hurricanes, Medicine Hat Tigers, Red Deer 
Rebels, Swift Current Broncos, Brandon Wheat Kings, Moose Jaw 
Warriors, Prince Albert Raiders, Regina Pats, Saskatoon Blades, 
Winnipeg ICE (previously Kootenay Ice), Everett Silvertips, 
Portland Winterhawks, Seattle Thunderbirds, Spokane Chiefs, Tri-
City Americans, and previous iterations of such teams (collectively, 
the "WHL Teams"); 

(iii) Acadie-Bathurst Titan, Baie-Comeau Drakkar, Blainville-
Boisbrand Armada, Cape Breton Eagles, Charlottetown Islanders, 
Chicoutimi Sagueneens, Drummondville Voltigeurs, Gatineau 
Olympiques, Halifax Mooseheads, Moncton Wildcats, Quebec 
Remparts,  Rimouski Oceanic, Rouyn-Noranda Huskies, Saint John 
Sea Dogs, Shawinigan Cataractes, Sherbrooke Phoenix, Val-D'Or 
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Foreurs, Victoriaville Tigres, and previous iterations of such teams 
(collectively, the "QMJHL Teams"); and  

(iv) any other or previously existing major junior hockey teams in the 
OHL League, the WHL League, or the QMJHL League, as defined 
below; 

(g) "OHL League" means the collective of the OHL Teams, and the 
corporations, the OHL and the CHL, as further described below; 

(h) "WHL League" means the collective of the WHL Teams, and the 
corporations, the WHL and the CHL, as further described below; 

(i) "QMJHL League" means the collective of the QMJHL Teams, and the 
corporations, the QMJHL and the CHL, as further described below; 

(j) "Member Leagues" means the OHL League, the WHL League, and the 
QMJHL League; 

(k) "CHL League" means the collective of the Member Leagues, and 
includes the OHL Teams, the WHL Teams, the QMJHL Teams, and the 
corporations, the CHL, the OHL, the WHL, and the QMJHL, as further 
described below; 

(l) "Leagues" means the CHL League and the Member Leagues; 

(m) "Defendants" means the defendant corporations, the CHL, the OHL, the 
WHL, the QMJHL, and the defendant corporations that own and operate 
the Teams; 

(n) "Abuse" means, inter alia, physical and sexual assault, hazing, bullying, 
physical and verbal harassment, sexual harassment, forced consumption of 
alcohol and illicit drugs, and the use of homophobic, sexualized and /or 
racist slurs directed against minors playing in the Leagues, perpetrated by 
players, coaches, staff, servants, employees and agents of the Leagues, 
including players, coaches, staff, servants, employees and agents of the 
Teams, as further particularized herein; 

(o) "Abuse Policies" means written policies that are designed, or purport to 
be designed, to prevent, lessen or eradicate the Abuse, or to investigate, 
identify and respond to incidents of Abuse, and, inter alia, describe the 
means of enforcement and implementation of such Policies; 

(p) "OHL Players" means all former and current players who play or played 
in the OHL League; 

(q) "WHL Players" means all former and current players who play or played 
in the WHL League; 
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(r) "QMJHL Players" means all former and current players who play or 
played in the QMJHL League; 

(s) "Class" means all former and current players who claim to have suffered 
the Abuse while playing in the CHL League between May 8, 1975 and the 
present; 

(t) "Family Class" means all parents, spouses, siblings and children of Class 
Members;  

(u) "SPA" means the Standard Player Agreement that each player signs with 
the Teams and the Leagues and which sets out the terms of employment; 
and 

(v) "NHL" means the National Hockey League. 

RELIEF SOUGHT 

2. The plaintiffs claim for: 

(a) an order certifying this action as a class proceeding and appointing the 
Plaintiffs as the representative plaintiffs; 

(b) a declaration that the Defendants are liable for damages flowing from their 
breach of common law duties to the Plaintiffs and Class in relation to the 
operation, management, administration, supervision and/or control of the 
Leagues and Teams; 

(c) a declaration that the Defendants are liable for damages flowing from their 
breach of fiduciary duty to the Plaintiffs and Class in relation to the 
operation, management, administration, supervision and/or control of the 
Leagues and Teams; 

(d) damages for negligence, breach of fiduciary duty, assault, intentional 
infliction of emotional distress, false imprisonment, and battery in an 
amount that this Honourable Court deems appropriate; 

(e) a declaration that the Leagues or, in addition or in the alternative, the 
Teams, are vicariously liable for the Abuse perpetrated by the Leagues' and 
the Teams' staff, employees, agents and players;  

(f) a declaration that the Defendants committed actionable faults in failing to 
prevent the Abuse pursuant to the Quebec Civil Code and that the 
Defendants are liable for such faults; 

(g) a declaration that the Defendants have breached sections 1, 10.1, and 39 of 
the Quebec Charter of Human Rights and Freedoms; 
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(h) damages for loss of guidance, care and companionship pursuant to the 
Family Law Act, R.S.O. 1990, c. F.3; 

(i) aggravated and punitive damages in an amount that this Honourable Court 
deems appropriate; 

(j) prejudgment and postjudgment interest pursuant to the Courts of Justice 
Act, R.S.O. 1990, c. C.43; 

(k) costs of the action on a substantial indemnity basis or in an amount that 
provides full indemnity to the Plaintiffs; 

(l) the costs of notice and of administering the plan of distribution of the 
recovery in this action, plus applicable taxes, pursuant to section 26 of the 
Class Proceedings Act, 1992, S.O. 1992, c. 6; and, 

(m) such further and other relief as this Honourable Court may deem just. 

OVERVIEW 

3.  Canadian major junior hockey has been plagued by rampant hazing, bullying, and 

Abuse of young and vulnerable players, by coaches, League and Team staff and senior 

players. Survivors of such Abuse have come forward and continue to come forward to this 

day. However, the Defendants have stubbornly ignored or failed to reasonably address this 

institutionalized and systemic Abuse.  

4. Until the 2000s, such Abuse was condoned in the Leagues. It was considered a 

right of passage. It was an open secret. Class Members were regularly forced to endure 

unspeakable acts that can only be described as torture. League and Team agents believed 

this conduct helped to develop players, or "toughen them up". 

5. Once such Abuse began to be covered in the media, the Leagues ostensibly began 

to take steps to curb such Abuse by creating Abuse Policies. The Leagues' Abuse Polices 

are and have always been ineffective. None of the Leagues ever committed to eradicating 

the Abuses, and such Abuses continue to this day. 

6. Rather than respond to or make meaningful attempts to prevent such Abuse, the 

Leagues have instead perpetuated a toxic environment that condones violent, 

discriminatory, racist, sexualized, and homophobic conduct, including physical and sexual 

assault, on the players they are obligated to protect. 

0397



- 8 - 

7. Most players enter the Leagues at the age of 16 or 17 and many play to the age 

of 20. Some players enter the Leagues as young as 14 or 15. The majority of these children 

or young men leave their homes and families to play hockey for a team in a different town 

or city, far from their parents. They do not get to choose where they play, as they are 

drafted into the system. They are repeatedly traded to new teams in new cities, again, not 

of their choice. They are billeted with local families and attend the local high school. They 

are young, impressionable and vulnerable. They are completely inculcated into the culture 

of the Leagues. They are deeply incentivized to comply with the common culture by the 

potential to be drafted to the NHL. The power imbalance between these children and 

young men and the older players, coaches, and League and Team officials is extreme.  

8. The opportunities for abuse of power are omnipresent, and the Defendants have 

failed in their duties to protect the children and adolescents under their care. The result 

has been decades of rampant Abuse which has left the Class with emotional and physical 

injuries that are entirely unrelated to hockey and which have no place in the sport. 

9. The Leagues operate as collectives. The Member Leagues – the OHL League, the 

WHL League, and the QMJHL League – are each constituted of their own member Teams. 
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Together, the Member Leagues, which includes the Teams within each Member League, 

constitute the CHL League.  

10. Each Member League, and the larger CHL League, is an unincorporated 

association, a partnership, a joint venture, a common enterprise or otherwise operates as a 

collective. As a result of this relationship, the Teams that constitute a Member League are 

jointly and severally liable for that Member League's wrongdoing. The Member Leagues 

that constitute the CHL League, and – in turn – the Teams that constitute the Member 

Leagues, are jointly and severally liable for the CHL League's wrongdoing.  

11. The League Corporations, the CHL, OHL, WHL, and QMJHL, are not the 

Leagues. They are corporations that administer, or assist in administering, the Leagues. 

Each League Corporation is part of each League that it assists in administering. As part of 

the Leagues, the League Corporations are jointly and severally liable, with the Teams, for 

the wrongdoing of each League that they are part of.  

12. Each League operates pursuant to its constating documents. Each Defendant is 

bound by the constating documents of each League of which that Defendant is part. These 

constating documents set out the terms of the business and/or organizational relationships 

between the Defendants, as well as the Defendants' common responsibilities with respect 

to the Abuse.  

13. The Defendants, both as individual entities, as the Teams, and, collectively, as the 

Leagues, profit from these relationships and from their collective operation of the Leagues, 

their participation in the Leagues, and their operation of the Teams. Profits and revenues 

flow between the Defendants, and between the Teams, the Leagues, and the League 

Corporations. 

The Plaintiffs 

14.  Daniel Carcillo was born in King City, Ontario, and is currently a resident of 

Florida in the United States. He played for the OHL Team the Sarnia Sting, starting in the 

summer of 2002 when he was 17.  He and approximately 12 other rookies on the Sarnia 

Sting suffered almost constant Abuse for the entire 2002-2003 season. The Abuse was 
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perpetrated by older Sarnia Sting players and League and Team staff, agents, employees 

and servants. He was traded to the Mississauga IceDogs for the 2004-2005 season where 

the Abuse continued to take place. 

15. Garrett Taylor was born in California, in the United States, and is currently a 

resident of California. He played for the WHL Team the Lethbridge Hurricanes starting 

in the summer of 2008 when he was 17. He and a number of other rookies on the 

Lethbridge Hurricanes suffered Abuse throughout the 2008-2009 season. The Abuse was 

perpetrated by older Lethbridge Hurricanes players and by League and Team staff, agents, 

employees and servants. He was traded to the Prince Albert Raiders for the 2009-2010 

season where the Abuse continued to take place. 

16. Stephen Quirk was born in Cape Breton, Nova Scotia and is a resident of Sydney, 

Nova Scotia. He played for the QMJHL Teams the Moncton Alpines/Wildcats and the 

Halifax Mooseheads between 1995 and 1998. He and a number of other rookies suffered 

Abuse in his rookie season in 1995-1996, when he was 17. The Abuse was perpetrated by 

older players and by League and Team staff, agents, employees and servants. The Abuse 

took place throughout his time in Canadian major junior hockey. 

17. Mr. Carcillo, Mr. Quirk and Mr. Taylor are prepared to act as representative 

plaintiffs and in the best interests of the Class. They have no interest in conflict with any 

other Class member with respect to this action. 

The Defendants 

The CHL League 

18.  The Defendants, collectively, operate the world's largest development hockey 

league, composed of 52 Canadian and 8 American teams split between three Member 

Leagues: the OHL League, the WHL League, and the QMJHL League.  

19. The CHL League is the national major junior hockey league. It was formed on 

May 8, 1975. It is constituted of the Member Leagues. It is administered by the CHL, a 
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corporation registered pursuant to the laws of Canada. The CHL's registered head office 

is in Scarborough, Ontario. 

20. Together, the Member Leagues, which includes the Teams and League 

Corporations within each of the Member Leagues, and the corporation, the CHL, 

constitute the CHL League, which is an unincorporated association, a partnership, a joint 

venture, a common enterprise or otherwise operates as a collective.

21. The CHL League acts as the governing body for major junior hockey in Canada. 

The CHL League, through the Member Leagues and Teams, operates in Canada, in 

Alberta, British Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario, Prince 

Edward Island, Quebec, and Saskatchewan, and in the United States, in Pennsylvania, 

Michigan, Washington, and Oregon. 

22. In addition to the activities of the Member Leagues, the CHL League holds events 

such as the all-star/prospects game, the Memorial Cup, and the inter-league import draft.  

23. Aspects of the operation of the Member Leagues, including aspects related to 

players, are governed, overseen, controlled, or administered by the CHL League through 

its constitution, by-laws, regulations, policies, and operational oversight. Through the 

CHL League and otherwise, revenues are shared between and flow between the Leagues 

and the Teams. 

24. The CHL League is an affiliate of Hockey Canada. The CHL League also has a 

contractual relationship with the NHL, supplying players to play in the NHL in exchange 

for funding which is then distributed to the Member Leagues. The CHL League plays this 

role, essential to the Leagues' purpose as a development League, on behalf of the Member 

Leagues.  

25. The CHL League negotiates television rights on behalf of the Member Leagues 

and distributes related revenues to the Member Leagues. The CHL League also distributes 

funds to the Member Leagues received from the NHL in exchange for supplying players 

to the NHL. The CHL League also approves and registers the standard form SPA which 

each team, each player, and each player's parents, must execute.  
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26. By virtue of these activities, the CHL, as the corporation that administers the CHL 

League, is also an intrinsic part of each of the Member Leagues.  

The OHL League 

27. The OHL League is a major junior hockey league, constituted of the OHL Teams, 

operating within the CHL League. The OHL League, through its member Teams, operates 

in Ontario, Michigan, and Pennsylvania.

28. The OHL League is administered primarily by the OHL, a corporation registered 

pursuant to the laws of Ontario. The OHL's registered head office is in Scarborough, 

Ontario. The OHL League is also administered, in part, by the corporation, the CHL. 

29. Together, the OHL Teams, and the corporations, the OHL and the CHL, constitute 

the OHL League, which is an unincorporated association, a partnership, a joint venture, a 

common enterprise or otherwise operates as a collective.

30. The OHL League is responsible for the oversight and management of the OHL 

Teams. Each OHL Team is a member of the OHL League. The OHL Teams play each 

other in their various home arenas over a 68-game season. The OHL League has a playoff 

system which culminates in the CHL League's Memorial Cup.  

31. The OHL League is responsible, in particular, for the oversight and management 

of aspects of the OHL Teams related to OHL Players. Players are drafted into the OHL 

League onto the OHL Teams. Players do not get to choose which OHL Team they play 

for. Players are regularly traded between the OHL Teams. 

32. The OHL League drafts the standard form SPA which each OHL Team, each OHL 

Player and the player's parents execute. Additionally, the OHL League approves and 

registers all agreements entered into between OHL Players and OHL Teams.  

33. The following teams ("the OHL Teams") are members of and constitute the OHL 

League:  
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(a) The Barrie Colts, owned and operated by the defendant, BARRIE COLTS 
JUNIOR HOCKEY LTD., a corporation registered pursuant to the laws of 
Ontario with its registered head office in Barrie, Ontario. BARRIE COLTS 
JUNIOR HOCKEY LTD. is responsible, along with the CHL League and 
the OHL League, for the oversight and management of the Barrie Colts. 

(b) The Guelph Storm, owned and operated by the defendant, GUELPH 
STORM LTD., a corporation registered pursuant to the laws of Ontario 
with its registered head office in Guelph, Ontario. GUELPH STORM LTD. 
is responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Guelph Storm.  

(c) The Hamilton Bulldogs, owned and operated by the defendant, 
HAMILTON BULLDOGS FOUNDATION INC., a corporation registered 
pursuant to the laws of Ontario with its registered head office in Hamilton, 
Ontario. HAMILTON BULLDOGS FOUNDATION INC. is responsible, 
along with the CHL League and the OHL League, for the oversight and 
management of the Hamilton Bulldogs.  

(d) The Kingston Frontenacs, owned and operated by the defendant, 
KINGSTON FRONTENACS HOCKEY LTD, a corporation registered 
pursuant to the laws of Ontario with its registered head office in Kingston, 
Ontario. KINGSTON FRONTENACS HOCKEY LTD. is responsible, 
along with the CHL League and the OHL League, for the oversight and 
management of the Kingston Frontenacs.  

(e) The Kitchener Rangers, owned and operated by the defendant, 
KITCHENER RANGERS JR. A. HOCKEY CLUB, a corporation 
registered pursuant to the laws of Ontario with its registered head office in 
Kitchener, Ontario. KITCHENER RANGERS JR. A. HOCKEY CLUB is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Kitchener Rangers.  

(f) The London Knights, owned and operated by the defendant, LONDON 
KNIGHTS HOCKEY INC., a corporation registered pursuant to the laws 
of Ontario with its registered head office in London, Ontario. LONDON 
KNIGHTS HOCKEY INC. is responsible, along with the CHL League and 
the OHL League, for the oversight and management of the London 
Knights.  

(g) The Mississauga Steelheads, owned and operated by the defendants, 
MISSISSAUGA STEELHEADS HOCKEY CLUB INC. and 2325224 
ONTARIO INC., corporations registered pursuant to the laws of Ontario 
with their registered head offices in Mississauga, Ontario. MISSISSAUGA 
STEELHEADS HOCKEY CLUB INC. and 2325224 ONTARIO INC. are 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Mississauga Steelheads.  
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(h) The Niagara IceDogs, owned and operated by the defendant, NIAGARA 
ICEDOGS HOCKEY CLUB INC., a corporation registered pursuant to the 
laws of Ontario with its registered head office in St. Catharines, Ontario. 
NIAGARA ICEDOGS HOCKEY CLUB INC. is responsible, along with 
the CHL League and the OHL League, for the oversight and management 
of the Niagara IceDogs.  

(i) The North Bay Battalion, owned and operated by the defendant, NORTH 
BAY BATTALION HOCKEY CLUB LTD., a corporation registered 
pursuant to the laws of Ontario with its registered head office in North Bay, 
Ontario. NORTH BAY BATTALION HOCKEY CLUB LTD. is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the North Bay Battalion. 

(j) The Oshawa Generals, owned and operated by the defendant, OSHAWA 
GENERALS HOCKEY ACADEMY LTD., a corporation registered 
pursuant to the laws of Ontario with its registered head office in Oshawa, 
Ontario. OSHAWA GENERALS HOCKEY ACADEMY LTD. is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Oshawa Generals.  

(k) The Ottawa 67's, owned and operated by the defendant, OTTAWA 67'S 
LIMITED PARTNERSHIP OTTAWA, a corporation registered pursuant 
to the laws of Ontario with its registered head office in Ottawa, Ontario. 
OTTAWA 67'S LIMITED PARTNERSHIP OTTAWA is responsible, 
along with the CHL League and the OHL League, for the oversight and 
management of the Ottawa 67's.  

(l) The Owen Sound Attack, owned and operated by the defendant, THE 
OWEN SOUND ATTACK INC., a corporation registered pursuant to the 
laws of Ontario with its registered head office in Owen Sound, Ontario. 
The OWEN SOUND ATTACK INC. is responsible, along with the CHL 
League and the OHL League, for the oversight and management of the 
Owen Sound Attack.  

(m) The Peterborough Petes, owned and operated by the defendant, 
PETERBOROUGH PETES LIMITED, a corporation registered pursuant 
to the laws of Ontario with its registered head office in Peterborough, 
Ontario. PETERBOROUGH PETES LIMITED is responsible, along with 
the CHL League and the OHL League, for the oversight and management 
of the Peterborough Petes.  

(n) The Sarnia Sting, owned and operated by the defendants, 649643 
ONTARIO INC. o/a SARNIA STING, a corporation registered pursuant 
to the laws of Ontario with its registered head office in Sarnia, Ontario, and 
211 SSHC CANADA ULC o/a SARNIA STING HOCKEY CLUB, a 
corporation registered pursuant to the laws of Canada with its registered 
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head office in Vancouver, BC. 649643 ONTARIO INC. O/A SARNIA 
STING and 211 SSHC CANADA ULC O/A SARNIA STING HOCKEY 
CLUB are responsible, along with the CHL League and the OHL League, 
for the oversight and management of the Sarnia Sting.  

(o) The Soo Greyhounds, owned and operated by the defendant, SOO 
GREYHOUNDS INC., a corporation registered pursuant to the laws of 
Ontario with its registered head office in Sault Ste. Marie, Ontario. SOO 
GREYHOUNDS INC. is responsible, along with the CHL League and the 
OHL League, for the oversight and management of the Soo Greyhounds.  

(p) The Sudbury Wolves, owned and operated by the defendant, SUDBURY 
WOLVES HOCKEY CLUB LTD., a corporation registered pursuant to the 
laws of Ontario with its registered head office in Sudbury, Ontario. 
SUDBURY WOLVES HOCKEY CLUB LTD. is responsible, along with 
the CHL League and the OHL League, for the oversight and management 
of the Sudbury Wolves.  

(q) The Windsor Spitfires, owned and operated by the defendant, WINDSOR 
SPITFIRES INC., a corporation registered pursuant to the laws of Ontario 
with its registered head office in Windsor, Ontario. WINDSOR 
SPITFIRES INC. is responsible, along with the CHL League and the OHL 
League, for the oversight and management of the Windsor Spitfires.  

(r) The Erie Otters, owned and operated by the defendant, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, a corporation registered 
pursuant to the laws of Pennsylvania with its registered head office in Erie, 
Pennsylvania. JAW HOCKEY ENTERPRISES LP c.o.b. ERIE OTTERS 
is responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Erie Otters.  

(s) The Flint Firebirds, owned and operated by the defendant, IMS 
HOCKEY, CORP c.o.b. FLINT FIREBIRDS, a corporation registered 
pursuant to the laws of Michigan with its registered head office in Flint, 
Michigan. IMS HOCKEY, CORP c.o.b. FLINT FIREBIRDS is 
responsible, along with the CHL League and the OHL League, for the 
oversight and management of the Flint Firebirds.  

(t) The Saginaw Spirit, owned and operated by the defendant, SAGINAW 
HOCKEY CLUB, L.L.C., a corporation registered pursuant to the laws of 
Washington with its registered head office in Saginaw, Washington. 
SAGINAW HOCKEY CLUB, L.L.C.  is responsible, along with the CHL 
League and the OHL League, for the oversight and management of the 
Saginaw Spirit.  
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34. Each OHL Team has agreed to accept the transfer of any historical legal liability, 

including for Abuse, known or unknown, which was held by any previous owners of that 

OHL Team, as required by OHL League by-laws and constitutions and the common law. 

The WHL League 

35. The WHL League is a major junior hockey league, constituted of the WHL Teams 

and operating within the CHL League. The WHL League, through its member teams, 

operates in Alberta, British Columbia, Manitoba, Saskatchewan, Oregon, and 

Washington. 

36. The WHL League is administered primarily by the WHL, a corporation registered 

pursuant to the laws of Canada. The WHL League is also administered, in part, by the 

corporation, the CHL. 

37. Together, the WHL Teams, and the corporations, the WHL and the CHL, 

constitute the WHL League, which is an unincorporated association, a partnership, a joint 

venture, a common enterprise or otherwise operates as a collective.

38. The WHL League is responsible for the oversight and management of the WHL 

Teams. Each WHL Team is a member of the WHL League. The WHL Teams play each 

other in their various home arenas over a 68-game season. The WHL League has a 16-

team playoff system which culminates in the CHL League's Memorial Cup.  

39. The WHL League is responsible, in particular, for the oversight and management 

of aspects of the WHL Teams related to WHL Players. Players are drafted into the WHL 

League onto the WHL Teams. Players do not get to choose which WHL Team they play 

for. Players are regularly traded between the WHL Teams. 

40. The WHL League drafts the standard form SPA which each WHL Team, each 

WHL Player and the player's parents execute. Additionally, the WHL League approves 

and registers all agreements entered into between WHL Players and WHL Teams. 

41. The following teams ("the WHL Teams") are members of and constitute the WHL 

League:  
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(a) The Brandon Wheat Kings, owned and operated by the defendants, 
MCCRIMMON HOLDINGS, LTD. and 32155 MANITOBA LTD., A 
PARTNERSHIP c.o.b. as BRANDON WHEAT KINGS, corporations 
registered pursuant to the laws of Manitoba with their registered head 
offices in Brandon, Manitoba, and by the defendant, BRANDON WHEAT 
KINGS LIMITED PARTNERSHIP, a limited liability partnership 
registered pursuant to the laws of Manitoba with its registered head office 
in Brandon, MANITOBA. MCCRIMMON HOLDINGS, LTD., 32155 
MANITOBA LTD., A PARTNERSHIP C.O.B. AS BRANDON WHEAT 
KINGS, and BRANDON WHEAT KINGS LIMITED PARTNERSHIP 
are responsible, along with the CHL League and WHL League, for the 
oversight and management of the Brandon Wheat Kings. 

(b) The Calgary Hitmen, owned and operated by the defendants, CALGARY 
FLAMES LIMITED PARTNERSHIP, a partnership, and CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION, a corporation, 
both registered pursuant to the laws of Alberta with their registered head 
offices in Calgary, Alberta. CALGARY FLAMES LIMITED 
PARTNERSHIP and CALGARY SPORTS AND ENTERTAINMENT 
CORPORATION are responsible, along with the CHL League and WHL 
League, for the oversight and management of the Calgary Hitmen. 

(c) The Edmonton Oil Kings, owned and operated by the defendant, 
EDMONTON MAJOR JUNIOR HOCKEY CORPORATION, a 
corporation registered pursuant to the laws of Alberta with its registered 
head office in Edmonton, Alberta. EDMONTON MAJOR JUNIOR 
HOCKEY CORPORATION is responsible, along with the CHL League 
and WHL League, for the oversight and management of the Edmonton Oil 
Kings. 

(d) The Kamloops Blazers, owned and operated by the defendants, 
KAMLOOPS BLAZERS HOCKEY CLUB, INC. and KAMLOOPS 
BLAZERS HOLDINGS LTD., corporations registered pursuant to the 
laws of British Columbia with their registered head offices in Vancouver, 
British Columbia. KAMLOOPS BLAZERS HOCKEY CLUB, INC. and 
KAMLOOPS BLAZERS HOLDINGS LTD. are responsible, along with 
the CHL League and WHL League, for the oversight and management of 
the Kamloops Blazers. 

(e) The Kelowna Rockets, owned and operated by the defendant, 
KELOWNA ROCKETS HOCKEY ENTERPRISES LTD., a corporation 
registered pursuant to the laws of British Columbia with its registered head 
office in Kelowna, British Columbia. KELOWNA ROCKETS HOCKEY 
ENTERPRISES LTD. is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Kelowna Rockets. 
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(f) The Prince Albert Raiders, owned and operated by the defendant, 
PRINCE ALBERT RAIDERS HOCKEY CLUB INC., a corporation 
registered pursuant to the laws of Saskatchewan with its registered head 
office in Prince Albert, Saskatchewan. PRINCE ALBERT RAIDERS 
HOCKEY CLUB INC.  is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Prince Albert 
Raiders. 

(g) The Prince George Cougars, owned and operated by the defendant, 
EDGEPRO SPORTS & ENTERTAINMENT LTD., a corporation 
registered pursuant to the laws of British Columbia with its registered head 
office in Prince George, British Columbia. EDGEPRO SPORTS & 
ENTERTAINMENT LTD.  is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Prince George 
Cougars. 

(h) The Red Deer Rebels, owned and operated by the defendant, REBELS 
SPORTS LTD., a corporation registered pursuant to the laws of 
Saskatchewan with its registered head office in Saskatchewan. REBELS 
SPORTS LTD. is responsible, along with the CHL League and WHL 
League, for the oversight and management of the Red Deer Rebels. 

(i) The Regina Pats, owned and operated by the defendants, QUEEN CITY 
SPORTS & ENTERTAINMENT GROUP LTD., a corporation registered 
pursuant to the laws of Saskatchewan with its registered head office in 
Regina, Saskatchewan, and BRAKEN HOLDINGS LTD., a corporation 
registered pursuant to the laws of Alberta with its registered head office in 
Calgary, Alberta. QUEEN CITY SPORTS & ENTERTAINMENT 
GROUP LTD. and BRAKEN HOLDINGS LTD. are responsible, along 
with the CHL League and WHL League, for the oversight and management 
of the Regina Pats. 

(j) The Saskatoon Blades, owned and operated by the defendant, 
SASKATOON BLADES HOCKEY CLUB LTD., a corporation registered 
pursuant to the laws of Saskatchewan with its registered head office in 
Saskatoon, Saskatchewan. SASKATOON BLADES HOCKEY CLUB 
LTD.  is responsible, along with the CHL League and WHL League, for 
the oversight and management of the Saskatoon Blades. 

(k) The Vancouver Giants, owned and operated by the defendants, 
VANCOUVER JUNIOR HOCKEY LIMITED PARTNERSHIP and 
VANCOUVER JUNIOR HOCKEY PARTNERSHIP, LTD c.o.b. 
VANCOUVER GIANTS, partnerships registered pursuant to the laws of 
British Columbia with their registered head offices in Vancouver, British 
Columbia. VANCOUVER JUNIOR HOCKEY LIMITED 
PARTNERSHIP and VANCOUVER JUNIOR HOCKEY 
PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS are responsible, 
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along with the CHL League and WHL League, for the oversight and 
management of the Vancouver Giants. 

(l) The Victoria Royals, owned and operated by the defendants, WEST 
COAST HOCKEY ENTERPRISES LTD., a corporation, and WEST 
COAST HOCKEY LLP, a partnership, both registered pursuant to the laws 
of British Columbia. WEST COAST HOCKEY ENTERPRISES LTD. is 
a corporation and WEST COAST HOCKEY LLP are responsible, along 
with the CHL League and WHL League, for the oversight and management 
of the Victoria Royals. 

(m) The Medicine Hat Tigers, owned and operated by the defendants, 
MEDICINE HAT TIGERS HOCKEY CLUB LTD., and 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, corporations registered 
pursuant to the laws of Alberta with their registered head offices in 
Medicine Hat, Alberta. MEDICINE HAT TIGERS HOCKEY CLUB LTD. 
and 1091956 ALTA LTD. o/a THE MEDICINE HAT TIGERS are 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Medicine Hat Tigers. 

(n) The Swift Current Broncos, owned and operated by the defendants, 
SWIFT CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 
BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT, 
corporations registered pursuant to the laws of Saskatchewan with their 
registered head offices in Swift Current, Saskatchewan. SWIFT 
CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 
BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT are 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Swift Current Broncos. 

(o) The Winnipeg Ice, owned and operated by the defendant, KOOTENAY 
ICE HOCKEY CLUB LTD. o/a WINNIPEG ICE, a corporation registered 
pursuant to the laws of Manitoba with its registered head office in Oak 
Bluff, Manitoba. KOOTENAY ICE HOCKEY CLUB LTD. o/a 
WINNIPEG ICE is responsible, along with the CHL League and WHL 
League, for the oversight and management of the Winnipeg Ice. 

(p) The Moose Jaw Warriors, owned and operated by the defendants, 
MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW and MOOSE 
JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a MOOSE 
JAW WARRIORS, corporations registered pursuant to the laws of 
Saskatchewan with their registered head offices in Moose Jaw, 
Saskatchewan. MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE 
JAW and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. 
WARRIORS o/a MOOSE JAW WARRIORS are responsible, along with 
the CHL League and WHL League, for the oversight and management of 
the Moose Jaw Warriors. 
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(q) The Lethbridge Hurricanes, owned and operated by the defendant, 
LETHBRIDGE HURRICANES HOCKEY CLUB, a corporation 
registered pursuant to the laws of Alberta with its registered head office in 
Lethbridge, Alberta. LETHBRIDGE HURRICANES HOCKEY CLUB is 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Lethbridge Hurricanes. 

(r) The Everett Silvertips, owned and operated by the defendants, EHT, 
INC., a corporation registered pursuant to the laws of Washington with its 
registered head office in Everett, Washington. EHT, INC. is responsible, 
along with the CHL League and WHL League, for the oversight and 
management of the Everett Silvertips. 

(s) The Portland Winterhawks, owned and operated by the defendants, 
WINTERHAWKS JUNIOR HOCKEY LLC and PORTLAND WINTER 
HAWKS INC., corporations registered pursuant to the laws of Oregon with 
their registered head offices in Portland, Oregon. WINTERHAWKS 
JUNIOR HOCKEY LLC and PORTLAND WINTER HAWKS INC. are 
responsible, along with the CHL League and WHL League, for the 
oversight and management of the Portland Winterhawks. 

(t) The Seattle Thunderbirds, owned and operated by the defendant, 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., a corporation 
registered pursuant to the laws of Washington with its registered head 
office in Seattle, Washington. THUNDERBIRDS HOCKEY 
ENTERPRISES, L.L.C. is responsible, along with the CHL League and 
WHL League, for the oversight and management of the Seattle 
Thunderbirds. 

(u) The Spokane Chiefs, owned and operated by the defendants, BRETT 
SPORTS & ENTERTAINMENT, INC. and HAT TRICK, INC, 
corporations registered pursuant to the laws of Washington with their 
registered head offices in Spokane, Washington. BRETT SPORTS & 
ENTERTAINMENT, INC. and HAT TRICK, INC. are responsible, along 
with the CHL League and WHL League, for the oversight and management 
of the Spokane Chiefs. 

(v) The Tri-City Americans, owned and operated by the defendant, TRI-
CITY AMERICANS HOCKEY LLC, a corporation registered pursuant to 
the laws of Washington with its registered head offices in Kennewick, 
Washington. TRI-CITY AMERICANS HOCKEY LLC is responsible, 
along with the CHL League and WHL League, for the oversight and 
management of the Tri-City Americans. 

0410



- 21 - 

42. Each WHL Team has agreed to accept the transfer of any historical legal liability, 

including for Abuse, known or unknown, which was held by any previous owners of that 

WHL Team, as required by WHL League by-laws and constitutions and the common law. 

The QMJHL League 

43. The QMJHL League is a major junior hockey league, constituted of the QMJHL 

Teams and operating within the CHL League. The QMJHL League, through its member 

teams, operates in New Brunswick, Nova Scotia, Prince Edward Island and Quebec. 

44. The QMJHL League is administered primarily by the QMJHL, a corporation 

registered pursuant to the laws of Quebec, with its head office in Boucherville, Quebec. 

The QMJHL League is also administered, in part, by the corporation, the CHL. 

45. Together, the QMJHL Teams, and the corporations, the QMJHL and the CHL, 

constitute the QMJHL League, which is an unincorporated association, a partnership, a 

joint venture, a common enterprise or otherwise operates as a collective.

46. The QMJHL League is responsible for the oversight and management of the 

QMJHL Teams. Each QMJHL Teams is a member of the QMJHL League. The QMJHL 

Teams play each other in their various home arenas over a 68-game season. The QMJHL 

League has a playoff system which culminates in the CHL League's Memorial Cup.  

47. The QMJHL League is responsible, in particular, for the oversight and 

management of aspects of the QMJHL Teams related to QMJHL Players. Players are 

drafted into the QMJHL League onto the QMJHL Teams. Players do not get to choose 

which QMJHL Team they play for. Players are regularly traded between the QMJHL 

Teams. 

48. The QMJHL League drafts the standard form SPA which each QMJHL Team, 

each QMJHL Player and the player's parents execute. Additionally, the QMJHL League 

approves and registers all agreements entered into between a player and each one of the 

QMJHL Teams.  
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49. The following teams ("the QMJHL Teams") are members of and constitute the 

QMJHL League:  

(a) The Acadie-Bathurst Titan, owned and operated by the defendant, LE 
TITAN ACADIE BATHURST (2013) INC., a corporation registered 
pursuant to the laws of New Brunswick with its registered head office in 
Bathurst, New Brunswick. LE TITAN ACADE BATHURS (2013) INC. is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Acadie-Bathurst Titan.  

(b) The Baie-Comeau Drakkar, owned and operated by the defendant, 
CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 
DRAKKAR BAIE-COMEAU, a corporation registered pursuant to the 
laws of Quebec with its registered head office in Baie-Comeau, Quebec. 
CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 
DRAKKAR BAIE-COMEAU is responsible, along with the CHL League 
and the QMJHL League, for the oversight and management of the Baie-
Comeau Drakkar.  

(c) The Drummondville Voltiguers, owned and operated by the defendant, 
CLUB DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 
DRUMMONDVILLE, a corporation registered pursuant to the laws of 
Quebec with its registered head office in Drummondville, Quebec. CLUB 
DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 
DRUMMONDVILLE is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Drummondville 
Voltiguers.  

(d) The Cape Breton Screaming Eagles, owned and operated by the 
defendant, CAPE BRETON MAJOR JUNIOR HOCKEY CLUB 
LIMITED o/a SCREAMING EAGLES CAPE BRETON, a corporation 
registered pursuant to the laws of Nova Scotia with its registered head 
office in Sydney, Nova Scotia. CAPE BRETON MAJOR JUNIOR 
HOCKEY CLUB LIMITED o/a SCREAMING EAGLES CAPE 
BRETON is responsible, along with the CHL League and the QMJHL 
League, for the oversight and management of the Cape Breton Screaming 
Eagles.  

(e) The Gatineau Olympiques, owned and operated by the defendant, LES 
OLYMPIQUES DE GATINEAU INC., a corporation registered pursuant 
to the laws of Canada with its registered head office in Gatineau, Quebec. 
LES OLYMPIQUES DE GATINEAU INC.  is responsible, along with the 
CHL League and the QMJHL League, for the oversight and management 
of the Gatineau Olympiques.  
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(f) The Halifax Mooseheads, owned and operated by the defendant, 
HALIFAX MOOSEHEADS HOCKEY CLUB INC. c/o Stewart 
McKelvey, a corporation registered pursuant to the laws of Canada with its 
registered head office in Halifax, Nova Scotia. HALIFAX 
MOOSEHEADS HOCKEY CLUB INC. c/o Stewart McKelvey is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Halifax Mooseheads.  

(g) The Quebec Remparts, owned and operated by the defendant, CLUB 
HOCKEY LES REMPARTS DE QUÉBEC INC., a corporation registered 
pursuant to the laws of Canada with its registered head office in Montreal, 
Quebec. CLUB HOCKEY LES REMPARTS DE QUÉBEC INC. is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Quebec Remparts.  

(h) The Blainville-Boisbriand Armada, owned and operated by the 
defendant, LE CLUB DE HOCKEY JUNIOR ARMADA INC., a 
corporation registered pursuant to the laws of Quebec with its registered 
head office in Montreal, Quebec. LE CLUB DE HOCKEY JUNIOR 
ARMADA INC. is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Blainville-
Boisbriand Armada.  

(i) The Moncton Wildcats, owned and operated by the defendant, 
MONCTON WILDCATS HOCKEY CLUB LIMITED, a corporation 
registered pursuant to the laws of New Brunswick with its registered head 
office in Saint John, New Brunswick. MONCTON WILDCATS HOCKEY 
CLUB LIMITED is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Moncton 
Wildcats.  

(j) The Oceanic Rimouski, owned and operated by the defendant, LE CLUB 
DE HOCKEY L’OCÉANIC DE RIMOUSKI INC., a corporation 
registered pursuant to the laws of Quebec with its registered head office in 
Rimouski, Quebec. LE CLUB DE HOCKEY L’OCÉANIC DE 
RIMOUSKI INC. is responsible, along with the CHL League and the 
QMJHL League, for the oversight and management of the Oceanic 
Rimouski.  

(k) The Rouyn-Noranda Huskies, owned and operated by the defendant, LES 
HUSKIES DE ROUYN-NORANDA INC., a corporation registered 
pursuant to the laws of Quebec with its registered head office in Rouyn-
Noranda, Quebec. LES HUSKIES DE ROUYN-NORANDA INC. is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Rouyn-Noranda Huskies.  
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(l) The Charlottetown Islanders, owned and operated by the defendant, 
8515182 CANADA INC. c.o.b. as CHARLOTTETOWN ISLANDERS, a 
corporation registered pursuant to the laws of Canada with its registered 
head office in Charlottetown, Prince Edward Island. 8515182 CANADA 
INC. c.o.b. as CHARLOTTETOWN ISLANDERS is responsible, along 
with the CHL League and the QMJHL League, for the oversight and 
management of the Charlottetown Islanders.  

(m) The Victoriaville Tigres, owned and operated by the defendant, LES 
TIGRES DE VICTORIAVILLE (1991) INC., a corporation registered 
pursuant to the laws of Quebec with its registered head office in 
Victoriaville, Quebec. LES TIGRES DE VICTORIAVILLE (1991) INC.  
is responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Victoriaville Tigres.  

(n) The Saint John Sea Dogs, owned and operated by the defendant, SAINT 
JOHN MAJOR JUNIOR HOCKEY CLUB LIMITED, a corporation 
registered pursuant to the laws of New Brunswick with its registered head 
office in Saint John, New Brunswick. SAINT JOHN MAJOR JUNIOR 
HOCKEY CLUB LIMITED is responsible, along with the CHL League 
and the QMJHL League, for the oversight and management of the Saint 
John Sea Dogs.  

(o) The Shawinigan Cataractes, owned and operated by the defendant, 
CLUB DE HOCKEY SHAWINIGAN INC. o/a CATARACTES 
SHAWNIGAN, a corporation registered pursuant to the laws of Quebec 
with its registered head office in Shawinigan, Quebec. CLUB DE 
HOCKEY SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Shawinigan Cataractes.  

(p) The Val d'Or Foreurs, owned and operated by the defendant, CLUB DE 
HOCKEY JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR 
FOREURS, a corporation registered pursuant to the laws of Quebec with 
its registered head office in Val d'Or, Quebec. CLUB DE HOCKEY 
JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR FOREURS is 
responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Val d'Or Foreurs.  

(q) The Phoenix Sherbrooke, owned and operated by the defendant, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, a 
corporation registered pursuant to the laws of Canada with its registered 
head office in Sherbrooke, Quebec. 7759983 CANADA INC. c.o.b. as 
CLUB DE HOCKEY LE PHOENIX is responsible, along with the CHL 
League and the QMJHL League, for the oversight and management of the 
Phoenix Sherbrooke.  
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(r) The Chicoutimi Sagueneens, owned and operated by the defendant, 9264-
8849 QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES 
SAGUENÉENS, a corporation registered pursuant to the laws of Quebec 
with its registered head office in Chicoutimi, Quebec. 9264-8849 
QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENÉENS 
is responsible, along with the CHL League and the QMJHL League, for the 
oversight and management of the Chicoutimi Sagueneens.  

50. Each QMJHL Team has agreed to accept the transfer of any historical legal 

liability, including for Abuse, known or unknown, which was held by any previous owners 

of that QMJHL Team, as required by QMJHL League by-laws and constitutions and the 

common law. 

THE ABUSE 

51.  The Class Members were and are routinely victim to the Abuse. The Abuse often 

took place while the Class Members were minors. 

52. The Abuse is often racist, sexist, homophobic, and highly sexualized. 

53. The perpetrators of the Abuse were and are senior players on the Teams, as well 

as adult coaches, staff, administrators and employees, servants and agents of the Leagues 

and the Teams. 

54. The Abuse has repeatedly been reported to higher levels of management and 

ownership of the Teams as well as the management of the Leagues. The Abuse is known 

to be ongoing and continuous by all Defendants and their staff members, servants and 

agents over the class periods. Each Defendant has had full awareness of the widespread 

and systemic nature of the Abuse at all material times.  

55. The Leagues and the Teams inculcate a culture of silence whereby victims of abuse 

are discouraged from coming forward. Each League and each Team is complicit in 

furthering the culture of silence by failing to take steps to protect Class Members who are 

Players on their own Team, in their own Member League or in the other Member Leagues.   

The Plaintiffs' Experiences 

Daniel Carcillo 
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56. The Plaintiff, Daniel Carcillo, suffered through one full year of almost constant 

and repetitive Abuse while playing as a rookie for the Sarnia Sting, an OHL Team, in 

2002. He and the other 12 rookies on the team suffered Abuse by the older players, coaches 

and team staff. Coaches and team officials were aware of the Abuse and participated in it. 

Nothing was done to protect the rookies. Instances of the Abuse that Carcillo and his 

teammates suffered included: 

(a) During showers at the home arena, rookies were required sit in the middle 
of the shower room naked while the older players urinated, spat saliva and 
tobacco chew on them. At least once, the head coach walked into the 
shower room while this was occurring, laughed and walked out; 

(b) Rookies were repetitively hit on their bare buttocks with a sawed off goalie 
stick in the dressing room, developing large welts and open sores. The 
injuries were so bad that they couldn’t sit down, even while attending local 
high school classes. They advised team staff of this abuse, which did not 
stop; 

(c) On road trips, rookies would be stripped naked and sent into the bus 
bathroom, eight at a time. The older players would tape the boys' clothes 
up in a ball, which were thrown into the bathroom. The boys were not 
allowed out until they were dressed, which could take hours. Older players 
would pour chew, saliva, and urine on them through the bathroom vents. 
This was called the "hot box" throughout the Leagues. This took place in 
front of coaches and trainers; 

(d) Rookies had to bob for apples in a cooler filled with the older players' urine, 
saliva and other bodily fluids; 

(e) The older players would put the rookies in a laundry bin on wheels, 4 at a 
time in the home arena. They would run the laundry bin into a wall as fast 
as it could go. Players suffered injuries including being knocked 
unconscious. It was called the "rookie rocket"; 

(f) Older players would organize orgies at house parties. Rookies were 
required to take part in sexual acts while the older players watched and took 
part; 

(g) The head coach walked in on a naked rookie taped to a table with his 
buttocks in the air in the dressing room. Older players were whipping him 
with a belt. The head coach took part, whipped the child and laughed while 
the boy cried; 

(h) The head coach, assistant coaches and League officials knew of the abuse. 
Carcillo and another player from the Sting reported the Abuse while away 
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playing for Canada's national team at the junior championships. An 
informal investigation took place by OHL and/or CHL agents, but no 
findings were released, abusers were not punished and no steps were taken 
to address the Abuse; and, 

(i) Racist, sexist and homophobic slurs were repeatedly directed at rookie 
players and were used on a daily basis. 

57. Carcillo's experience during his rookie year left him permanently traumatized. He 

suffered severe mental health issues which were not present before the abuse he endured. 

He continues to suffer from these mental health issues to this day. Carcillo's experiences 

are representative of CHL League-wide conduct. 

Garrett Taylor 

58. The Plaintiff Garrett Taylor and his teammates suffered the Abuse while playing 

for the Lethbridge Hurricanes, a WHL Team, while he was a 17-year-old rookie in 2008-

2009. Coaches and team officials were aware of the Abuse and participated in it. Nothing 

was done to protect the rookies. Instances of the Abuse that Taylor and his teammates 

suffered included: 

(a) During team practices, the head coach took Taylor aside and demanded 
that he fight other 16 or 17-year-old players in order to increase the 
"intensity" level of the team. This took place numerous times. Taylor was 
seriously concussed during one fight in practice and he and other team 
members suffered other injuries during such fights; 

(b) The head coach provided the team credit card to one of the older players to 
buy alcohol for the team "rookie party". The 16 and 17-year-old rookies 
were required to dress up in women's clothing and were forced to consume 
large amounts of alcohol, to the point of blacking out and vomiting; 

(c) When Taylor was "sent down" to the Junior A team in Canmore after the 
first two games of the 2009-2010 season, he received what is 
euphemistically referred to throughout the Leagues as the "garbage bag 
treatment". The team and staff were on the team bus waiting to leave for a 
road trip. Immediately before leaving, Taylor was told in front of the entire 
team and staff that he was being cut from the team. He was told in a 
humiliating fashion to get off the bus, to retrieve his bag and to report to 
Canmore. He was not given any money or any further direction. His parents 
were not notified; and, 
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(d) Racist, sexist and homophobic slurs were repeatedly directed at rookie 
players and were used on a daily basis. 

59. Taylor's experience left him permanently traumatized. He suffered severe mental 

health issues which were not present before the Abuse he endured. He was hospitalized 

for a lengthy period after his time in the WHL League. He continues to suffer from the 

psychological and physical injuries he suffered while playing in the WHL League. 

Taylor's experiences are representative of CHL League-wide conduct. 

Stephen Quirk 

60. Stephen Quirk and his teammates suffered Abuse while playing for the Moncton 

Alpines/Wildcats, a QMJHL Team, while he was a 17-year-old rookie in 1995 and until 

1998. Coaches and Team officials were aware of the Abuse, but did nothing to stop it. 

Nothing was done to protect Quirk and his teammates. Instances of abuse that Quirk and 

his teammates suffered included: 

(a) He and teammates were stripped naked and forced to quickly drink alcohol 
at their home arena. They were shaved of their pubic hair and the older 
players covered his genitals in Rub A535. The older players penetrated his 
anus with their fingers covered in Rub A535; 

(b) He and his teammates were forced into diapers and were walked around 
the arena ice at their home arena; 

(c) He and his teammates were forced to drink more than 10 beers each after 
which Quirk fell and cut his hand badly at their home arena. An assistant 
coach attended at the arena, saw all of the drunk boys in diapers, and drove 
him to the hospital. The assistant coach told him to tell the doctors he had 
only two beers, and he was given stitches. The assistant coach drove him 
back to the arena so he could keep drinking; 

(d) He was forced to strip naked and to enter the bus bathroom on team road 
trips with 5 or 6 other teammates on at least 5 occasions. They were left in 
the bus bathroom for hours. This was referred to as the "hot box"; 

(e) The older players made him tell them sexual stories on bus rides while they 
masturbated; and, 

(f) Quirk endured a generally oppressive and toxic environment on both the 
Moncton Alpines and the Halifax Mooseheads. 

0418



- 29 - 

61. Quirk's experiences left him traumatized. He continues to suffer from the 

psychological and physical injuries he suffered while playing in the QMJHL League.  

Quirk's experiences are representative of CHL League-wide conduct. 

The Class' Experience 

62. The Class Members suffered Abuse including, but not limited to: 

(a) sexual assault, group sexual assault and molestation, including but not 
limited to: 

(i) being forced to masturbate in front of teammates and coaches and 

others; 

(ii) being forced to sexually assault other teammates; 

(iii) being forced to consume the urine, saliva, semen or feces of 

teammates; 

(iv) being forced or coerced or threatened with sexual engagement with 

animals; 

(v) having their genitals tied to heavy objects; 

(vi) having their genitals dipped into various irritants or toxic liquids; 

(vii) forced shaving of pubic hair and other body hair; 

(viii) having various objects placed in their anuses (e.g. hockey sticks, 

brooms, food); and, 

(ix) having various other objects and substances placed in their 

underwear of near their genital area;  

(b) being physically assaulted both with and without the use of various 
weapons (hockey sticks, sawed off hockey sticks, belts, etc.); 

(c) being forced to consume large quantities of alcohol and illicit drugs; 
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(d) being verbally demeaned, threatened, harassed and degraded;  

(e) being assaulted by other teammates and being forced to physically assault 
other teammates; 

(f) being called racial, sexist and homophobic slurs; and, 

(g) being subjected to additional Abuse for resisting, or complaining about, the 
Abuse. 

TOXIC CULTURE AND ENVIRONMENT 

63. The culture and environment across each of the Leagues and Teams is highly 

racist, sexual, sexualized, homophobic and/or otherwise discriminatory. This culture and 

environment is pervasive and systemic; it exists among and within all of the Leagues and 

Teams.  

64. The Abuse is often highly racist, sexual, sexualized, homophobic and/or otherwise 

discriminatory. 

65. The racist nature of the Abuse is evidenced by, among other things: 

(a) frequent targeting of racialized victims; 

(b) frequent use of highly degrading racist expressions; 

(c) frequent racial slurs, jokes and innuendos; and 

(d) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of certain races. 

66. The sexualized and sexist nature of the Abuse is shown by, among other things: 

(a) frequently requiring the victims of the Abuse to be partially or completely 
nude; 

(b) frequently requiring Class Members to dress in women's clothing; 

(c) frequently targeting the sexual areas of the victims' bodies, including the 
buttocks and genitals; 

(d) frequent use of sexualized power dynamics; 

(e) frequent use of highly degrading sexual expressions; 
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(f) frequent sexual jokes and innuendos; 

(g) frequent comparison between the victims of the Abuse and women; and 

(h) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of women. 

67. The homophobic nature of the Abuse is shown by, among other things: 

(a) frequent targeting of victims for perception of their gender expression or 
sexuality; 

(b) frequently targeting the sexual areas of the victims' bodies, including the 
buttocks and genitals; 

(c) frequent use of sexualized power dynamics; 

(d) frequent use of highly degrading homophobic expressions; 

(e) frequent sexual and homophobic jokes and innuendos; 

(f) frequent comparison between the victims of the Abuse and women; and 

(g) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of homosexual persons. 

68. Coaches, trainers, and other staff or employees of the Leagues and Teams often 

took part in the Abuse, witnessed the Abuse, or were aware that the Abuse was occurring. 

The Abuse normally took place at League and Team events, on Team buses, or in Team 

arenas.   

69. Every Class Member is or was exposed to the above-described toxic environment. 

Every Class Member is or was subjected to a massive power imbalance within the Leagues 

and Teams between new players and the Leagues and Teams' agents, staff, employees and 

other players, and is or was extremely vulnerable, by virtue of: 

(a) the Class Members being separated from their homes, parents and families; 

(b) the Class Members being children, or being very young; 

(c) the Class Members being billeted in the homes of strangers in a new town 
or city; 
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(d) the Delegation of authority over younger Class Members to older Class 
Members who themselves had recently lived through the Abuse and to 
whom the Abuse had been normalized; 

(e) the Defendants' unilateral and complete power over the Class Members' 
future in hockey, including a career in the NHL, and the potential for 
significant earnings in professional hockey; 

(f) the Class Members' wish to fit in and to not be singled out, blackballed 
and/or subjected to additional Abuse; 

(g) Class Members' wish to obtain more playing time or to avoid having 
playing time decreased; and, 

(h) Class Members' wish to avoid being traded to another team. 

DEFENDANTS' AGENTS TOLERATE AND ENCOURAGE VIOLENCE, 
DISCRIMINATION AND SEXUAL ASSAULT 

70. The Abuse is tolerated and condoned by adults in positions of power on the 

Leagues and Teams: 

(a) League and Team staff, employees and agents are desensitized to the 
Abuse; 

(b) League and Team staff, employees and agents discourage complaints about 
the Abuse; 

(c) League and Team staff, employees and agents turn a blind eye to the 
Abuse; 

(d) League and Team staff, employees and agents are quick to excuse the 
Abuse; 

(e) League and Team staff, employees and agents bury the issues to protect the 
reputation of the Teams and the Leagues at the expense of Class Members; 

(f) League and Team staff, employees and agents do not act on complaints 
when reported either at the team or League-level; 

(g) There is a deep mistrust among Class members that the Leagues and Teams 
will take such complaints seriously; and; 

(h) sexual and physical assault is routinely ignored or even condoned and 
encouraged by those holding positions of power and authority. 
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71. This encouragement and tolerance of Abuse creates serious impediments to 

reporting and to the effective investigation and resolution of complaints and prevents 

many Class Members from reporting incidents of Abuse. The encouragement and 

tolerance of Abuse would not be possible without the complicity of each League and every 

Team. 

72. For long portions of the Class Periods, the Abuse was condoned, promoted and 

accepted by the Leagues and the Teams. The Leagues and Teams ignored formal and 

informal complaints and reporting from within and outside each League, and their own 

internal systemic investigations. Such complaints, reporting or investigations were 

actively suppressed through threats, professional ramifications or additional physical, 

emotional or sexual Abuse. 

73. The encouragement and tolerance of the Abuse and the toxic environment that 

permeates the Leagues and Teams constitutes a culture of silence. This culture of silence 

was adopted by the Leagues and Teams in a misguided attempt to produce winning teams, 

and to produce prospects who play in the NHL, through a toxic culture of belonging 

characterized by power imbalances and the Abuse.  

74. In continuing this culture of silence, the Leagues and Teams valued their own 

interests over those of the players. Had any of the Leagues or Teams ceased to tolerate or 

condone the Abuse, the toxic culture embedded throughout the Leagues would have been 

eradicated and the Abuse would have ceased. 

75. Only after significant public pressure and media attention did the Leagues 

ostensibly address the Abuse through the Abuse Policies.  

CLASS MEMBERS FACE NEGATIVE REPERCUSSIONS FROM REPORTING 
ABUSE 

76.  In addition to League and Team agents and employees tolerating, condoning and 

even encouraging or taking part in the Abuse, Class Members are subject to negative 

repercussions for reporting or even refusing to submit to the Abuse including: 

(a) reduced ice time; 
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(b) being traded to another Team in the League; 

(c) being sent down to a lower level of junior hockey; 

(d) further victimization and retaliation and additional or increased levels of 
Abuse; 

(e) being excluded from team activities; 

(f) being stigmatized as "weak"; and, 

(g) being stigmatized as a "problem" player, their reputations being tarnished 
with NHL scouts, negatively impacting their chances of being drafted into 
the NHL or other professional hockey leagues. 

77. Class Members often did not report the Abuse due to the concerns set out above 

and out of: 

(a) a desire to avoid disturbing group cohesion; 

(b) a desire to avoid negative consequences for the abuser; and, 

(c) a concern about being labelled as someone who would complain about a 
teammate or an agent of the Leagues or Teams, which could result in 
becoming socially ostracized or not drafted to the NHL or other 
professional hockey leagues. 

78. In contrast, Class Members who do not make complaints are seen as "team players" 

and appropriately protecting superiors. As a result, Class Members feel pressure to accept 

the Abuse or risk social exclusion, further victimization and/or career consequences. 

79. As a result of the above, the vast majority of incidents of Abuse are not reported. 

POLICIES ARE INADEQUATE, INFREQUENTLY ENFORCED AND 
INEFFECTIVE 

80.  For decades, the Leagues had no Abuse Polices at all. The Abuse was tolerated, 

condoned and even perpetrated by the agents and employees of the Leagues and Teams. 

81. Slowly, starting in the 2000s, in response to public reporting about the widespread 

and systemic nature of the Abuse, the Leagues began to draft Abuse Policies.   
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82. Such Abuse Policies were developed after decades of Abuse had already taken 

place. Effective Abuse Policies should have been in place throughout the history of the 

Leagues. 

83. The Member Leagues each have Abuse Policies that purport to protect Class 

Members from Abuse. The Member Leagues' Abuse Policies are inadequate and, in any 

event, are not followed. The Member Leagues' Abuse Policies are woefully deficient and 

as a result, cause, contribute to and perpetuate the culture of Abuse in the Leagues. 

84. The Member Leagues' Abuse Policies are almost never followed. Reports of Abuse 

are ignored, covered up or denied at the League and Team levels. Any enforcement 

mechanisms in the Member Leagues' Abuse Policies are inadequate and are almost never 

employed. The system-wide culture of silence interferes with the operation of the Member 

Leagues' Abuse Polices. The Member Leagues' Abuse Policies do not and cannot protect 

the Class Members, as underlying systemic causes are ignored, denied or not addressed. 

85. In particular, the Member Leagues' reporting and investigation processes are 

plagued by problems including: 

(a) failure to involve police when criminal acts have taken place; 

(b) failure to ensure appropriate confidentiality measures will protect those 
reporting Abuse; 

(c) delays in the investigation process; 

(d) Class Members not being offered medical or emotional support; 

(e) serious incidents of sexual assault are not given adequate attention or 
consideration; 

(f) Class Members are made to feel at fault before even providing a report; 

(g) investigations are held in abeyance for lengthy periods of time; 

(h) reports of Abuse are not formally investigated or resolved; 

(i) poor training of League and Team staff and officials with respect to 
identifying, reporting and responding to incidents of Abuse; and, 

(j) failure to follow up with key witnesses; 
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86. As a result, there is very little trust in the ability of the Leagues and the Teams to 

appropriately respond to reports of Abuse. 

87. In the rare cases where complaints of Abuse are found to be well-founded, any rare 

sanctions are nothing more than a "slap on the wrist" and provide no deterrent. 

88. As a result of these and other failures, Abuse often goes unreported. 

89. The CHL League, the OHL League, the QMJHL League and the WHL League 

each owed a non-delegable duty to create and enforce effective Abuse Policies. For the 

majority of the proposed Class Period, none of the Leagues had any such policies 

whatsoever. This constitutes a system-wide failure. 

90. The CHL League continues to have no Abuse Policy.  

91. While the Member Leagues now have Abuse Policies, the Member Leagues rarely 

oversee the implementation of their Abuse Policies and almost never enforce their Abuse 

Policies through fines, suspensions or bans of players, Teams or Team staff. Enforcement 

of the Member Leagues' Abuse Policies only takes place when the Abuse is made public 

and the Member Leagues have no choice but to respond. 

92. The Member Leagues' Abuse Policies are essentially ignored by agents of the 

Leagues, including the Teams, and do not provide any type of adequate protection for 

Class Members. 

93. Drafting, implantation and enforcement of policies are non-delegable from the 

League level. Failures at the Team level to adhere to the Member Leagues' Abuse Policies 

result from the inappropriateness of the Member Leagues' Abuse Policies and the Member 

Leagues' failure to enforce, oversee or review the application or implementation of their 

Abuse policies at the Team Level. 

 TRAINING IS INADEQUATE 

94.  The training in place for agents and employees of the Leagues and Teams with 

respect to sexual assault, hazing, physical assault, and the Abuse is inadequate. Such 
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training fails to inform agents and employees of the Leagues and Teams about appropriate 

conduct, lacks credibility, and further demonstrates that the Leagues and the Teams do not 

take the Abuse seriously. 

EACH LEAGUE IS JOINTLY, COMMONLY, OR COLLECTIVELY LIABLE 

95.  Each League is an unincorporated association, a partnership, a joint venture, a 

common enterprise, or otherwise operates as a collective. The duties owed by each League 

to that League's players are owed collectively by the Teams and League Corporations that 

constitute that League. The Teams and League Corporations that constitute each League 

are jointly and severally liable for the failures, alleged herein, of the Leagues of which 

they are part.  

The CHL League Operates as a Collective 

96. The CHL League is made up of the three Member Leagues. Each of the Member 

Leagues, their Teams and the League Corporations are inextricably intertwined in carrying 

out the business of the CHL League including the following: 

(a) The CHL League negotiates with the National Hockey League for funding 
which revenues are then distributed to the Member Leagues; 

(b) The CHL League negotiates television rights and distribute revenues 
throughout the Member Leagues; 

(c) The CHL League organizes and operates the Memorial Cup Tournament 
in which the winners of each of the Member Leagues' playoffs play; 

(d) The CHL League organizes and operates a "prospects" or "all-star" game, 
in which players from each of the Member Leagues compete. 

97. The CHL League was created by the Member Leagues in 1975, as a means of 

having a single system governing Canadian major junior hockey. Throughout much of the 

CHL League's history, a Commissioner or other official from a Member League has 

operated as the Commissioner of the CHL League.  

98. The CHL League is an unincorporated association, a partnership, a joint venture, 

a common enterprise, or otherwise operates as a collective. The duties owed by the CHL 
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League to the Class Members are owed collectively by the Member Leagues, which 

includes the Teams and the League Corporations. The Member Leagues, which includes 

the Teams and the League Corporations, are jointly and severally liable for the failures, 

alleged herein, of the CHL League.  

The OHL League Operates as a Collective 

99. The OHL League is an unincorporated association, a partnership, a joint venture, 

a common enterprise, or otherwise operates as a collective. The duties owed by the OHL 

League to the OHL Players are owed jointly or collectively by the OHL Teams, and the 

corporations, the OHL and the CHL. The OHL Teams and the corporations, the OHL and 

the CHL, are jointly and severally liable for the failures, alleged herein, of the OHL 

League.  

100. In particular, the OHL League had a duty to create, implement, and enforce 

effective Abuse Policies. That duty was owed jointly or collectively by the OHL Teams, 

and the corporations, the OHL and the CHL. The OHL Teams and the corporations, the 

OHL and the CHL, are jointly and severally liable for the OHL Leagues' failures, alleged 

herein, to create, implement, and enforce effective Abuse Policies.   

101. The OHL League is governed by a Board of Governors. The Board of Governors 

is made up of a representative from each team. Each Governor is required to hold an 

ownership interest in the team they represent. The Governors are not independent, but 

represent their Team and are agents of their Team in their conduct in governing the OHL 

League through the Board of Governors. 

102. The OHL League Bylaws and Constitution refer to "Governors" and "Members" 

interchangeably. There is no difference at law or in practice between OHL League 

Governors and OHL Teams. Representation of each Member by its Governor at each 

meeting of the OHL League is compulsory. Each OHL Team must vote on OHL League 

policies, including the OHL League's Abuse Policies, which are approved by a majority 

vote of the OHL Teams, as represented by their Governors. 
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103. Under the OHL League Bylaws, each Member agrees to be bound by the collective 

obligations of the OHL League, the rulings and actions of the Board of Governors, and 

the bylaws, and to accept sanctions including expulsion suspension or monetary fines. The 

OHL League Bylaws grant the Board of Governors the authority to establish OHL League 

policies. This collective authority of the OHL Teams was employed in drafting and 

enforcing the OHL League's Abuse Policies.   

The WHL League Operates as a Collective 

104. The WHL League is an unincorporated association, a partnership, a joint venture, 

a common enterprise, or otherwise operates as a collective. The duties owed by the WHL 

League to the WHL Players are owed jointly or collectively by the WHL Teams, and the 

corporations, the WHL and the CHL. The WHL Teams and the corporations, the WHL 

and the CHL, are jointly and severally liable for the failures, alleged herein, of the WHL 

League.  

105. In particular, the WHL League had a duty to create, implement, and enforce 

effective Abuse Policies. That duty was owed jointly or collectively by the WHL Teams, 

and the corporations, the WHL and the CHL. The WHL Teams and the corporations, the 

WHL and the CHL, are jointly and severally liable for the WHL Leagues' failures, alleged 

herein, to create, implement, and enforce effective Abuse Policies.   

106. The WHL League is governed by a Board of Governors. The Board of Governors 

is made up of a representative from each team. Each Governor is required to hold an 

ownership interest in the team they represent. The Governors are not independent, but 

represent their Team and are agents of their Team in their conduct on the Board of 

Governors. Each WHL Team must vote on WHL League policies, including the WHL 

League's Abuse Policies, which are approved by a majority vote of the WHL Teams, as 

represented by their Governors. This collective authority of the WHL Teams was 

employed in drafting and enforcing the WHL League's Abuse Policies.   

The QMJHL League Operates as a Collective 
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107. The QMJHL League is an unincorporated association, a partnership, a joint 

venture, a common enterprise, or otherwise operates as a collective. The duties owed by 

the QMJHL League to the QMJHL Players are owed jointly or collectively by the QMJHL 

Teams, and the corporations, the QMJHL and the CHL. The QMJHL Teams and the 

corporations, the QMJHL and the CHL, are jointly and severally liable for the failures, 

alleged herein, of the QMJHL League.  

108. In particular, the QMJHL League had a duty to create, implement, and enforce 

effective Abuse Policies. That duty was owed jointly or collectively by the QMJHL 

Teams, and the corporations, the QMJHL and the CHL. The QMJHL Teams and the 

corporations, the QMJHL and the CHL, are jointly and severally liable for the QMJHL 

Leagues' failures, alleged herein, to create, implement, and enforce effective Abuse 

Policies.   

109. The QMJHL League was governed by a Board of Governors, however, in 2019, 

the decision-making body was re-constituted as the "assembly of members". In both 

circumstances, each Member controls and administers the QMJHL League, in a similar 

manner to the OHL League and the WHL League. The Governors or Members are not 

independent, but represent their Team and are agents of their Team in their conduct on the 

Board of Governors. This collective authority of the QMJHL Teams was employed in 

drafting and enforcing the QMJHL League's Abuse Policies.   

The Member Leagues are Responsible for Abuse Policies and Player Safety 

110. Each Member League is made up of its member Teams, the corporation the CHL, 

and the League Corporation responsible for administering it. Within each Member 

League, that Leagues' Teams, that Leagues' corporation, and the CHL are inextricably 

intertwined in carrying out the business of operating that Member League:  

(a) Team staff, coaches and General Managers often move between Teams; 

(b) Each Team plays the other Teams in its Member League in the regular 
season within each Member League; 
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(c) Each Team visits the other Teams' arenas in the regular season within each 
Member League; 

(d) Each Team hosts the other Teams in their home arena in the regular season 
within each Member League; 

(e) The Teams visit and play one another during the playoffs in each Member 
League; 

(f) The playing schedule is set by the Member League and its Governors; and, 

(g) Each of the Member Leagues has sole responsibility for and a non-
delegable duty to draft and enforce Abuse Policies. 

111. In particular, within each Member League, that Member Leagues' Teams, that 

Member Leagues' corporation, and the CHL are inextricably intertwined in carrying out 

the business of operating that Member League as a development hockey league, and are 

therefore inextricably intertwined in recruiting, drafting, training, developing, supporting 

and protecting players in that Member League: 

(a) Players are drafted into a Member League based on geography. For 
example, a Player who resides in Ontario can only be drafted into the OHL 
League and cannot be drafted or play in the WHL League or the QMJHL 
League; 

(b) Each Member League drafts the standard form SPA which is executed by 
each player in that Member League, the Team for which they play, and the 
player's parents; 

(c) Each Member League approves and registers all agreements entered into 
between a player in that Member League, and one of the Teams in that 
Member League; 

(d) Players are regularly and often traded between Teams within each Member 
League; 

(e) Trades of players within each Member League must be approved by that 
Member League; 

(f) Players have no choice in which Team they will play for, or on whether or 
when they will be traded between Teams within their Member League; 

(g) Team staff, coaches and General Managers, who are in close and constant 
contact with players, often move between Teams; and, 
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(h) Each of the Member Leagues has sole responsibility for and a non-
delegable duty to draft and enforce effective Abuse Policies. 

112. Within each Member League, that Member Leagues' Teams, that Member 

Leagues' corporation, and the CHL are inextricably intertwined in governing that Member 

League through that Member Leagues' Board of Governors or Assembly of Members and 

its policies, constitutions and bylaws. The structure of each of the Member Leagues, and 

each Member League's policies, constitution and bylaws are substantially similar and 

create the same obligations for each Member League, and each of the Teams and League 

Corporations that constitute each Member League. 

113. Each of the Member Leagues' policies, constitutions and bylaws set standard 

obligations, oversight and operating principles. Those standard obligations, oversight and 

operating principles contained in the Constitutions and bylaws include, but are not limited 

to: 

(a) each Member League, as the collective of its Teams, drafts, creates and 
implements that Member League's policies, procedures and standard form 
contracts. The Governors represent their respective Teams in such conduct; 

(b) each Member League, as the collective of its Teams, disciplines that 
Member League's Teams, staff, coaches and players for breaches of that 
Member League's Abuse Policies; 

(c) each Team is required to follow the Constitutions, By-Laws, Regulations 
and Agreements of its Member League; 

(d) each Member League, as the collective of its Teams, creates the SPAs 
which set the employment relationship between that Member League's 
Teams and its players; 

(e) each of Member League, as the collective of its Teams, has the authority 
to terminate or suspend ones of its Teams, or one of its players or members 
of staff or to implement monetary fines for failing to adhere to that Member 
League's rules; 

(f) each Member League, as the collective of its Teams, sets sanctions for 
violation of that Member League's Constitution, By-Laws, Regulations and 
policies including fines, player, staff, coach and General Manager 
suspensions or bans; 
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(g) when a Team is sold or transferred to new ownership, such transfer is 
required to be approved by the Team's Member League, as the collective 
of the Teams in that Member League; 

(h) when Teams are sold or transferred to new ownership, such transfers are 
required to also transfer any historical liability, whether known or 
unknown, to the new owner; 

(i) Teams indemnify their Member League for League-level liability; 

(j) Teams are required to obtain insurance to indemnify their Member League 
for liability, which insurance is required to be approved by their Member 
League; and, 

(k) Member Leagues are required to treat Class Members to the highest 
standards of honesty, integrity, fair dealing and ethical conduct. 

114. Each of the above obligations and ordinary business conduct is common to the 

Member Leagues. The culture, practices, traditions and rituals alleged herein exist within 

each of, and are common to, the Member Leagues. Each Member League has common 

goals and common legal, contractual and equitable obligations to the Class Members. 

115. Each Member League's Constitutions and By-Laws required that Member 

League's Teams to adhere to the highest standards of honesty, integrity, fair dealing and 

ethical conduct in their treatment of Class Members. This obligation is owed by every 

Team, both as part of its Member League and individually. Each Member League, and 

each Team as part of its Member League, has an obligation to ensure that all of the other 

Teams in the Leagues adhere to this standard. 

116. Each of the bylaws and constitutions of the Member Leagues, all of which bind 

the Teams and the Member Leagues, require each Member League's Teams, collectively, 

as constituting that Member League, to ensure strict compliance, by all Teams in that 

Member League, with the Bylaws, Policies or Regulations of that Member Leagues in 

circumstances where non-compliance results in a serious denigration of that Member 

League. The Abuse constitutes a collective failure of to fulfil such obligations for which 

all of the Defendants are jointly liable. 

117. The responsibility for player safety and Abuse Policies lies with the Member 

Leagues. Given the collective roles and responsibilities of the Teams, as constituting the 
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Member Leagues, described above, in so far as the Teams act or owe obligations in relation 

to player safety and the Abuse Policies, they do so either collectively, as the Member 

Leagues, or as agents of their Member Leagues.  

SYSTEMIC NEGLIGENCE 

118.  The Defendants, and their employees, agents and servants, collectively owed 

duties of care to the Plaintiffs and Class to create and maintain an environment throughout 

the Leagues that was free from sexual and physical assault, harassment, toxicity and the 

Abuse. Duties of care were owed at the CHL League-level and the Member League-level, 

with respect to league-wide duties owed jointly, and at the Team-level, with respect to 

Team-specific duties. In most or all circumstances, the Teams are agents of the Leagues 

when carrying out duties related to protecting Class Members from the Abuse. 

Duty of Care of the CHL League  

119.  The Defendants, and their employees, agents and servants, collectively owed 

duties of care to the Plaintiffs and Class as the Member Leagues, and in turn as the Teams 

and League Corporations, that constitute the CHL League.  

120. A duty of care was owed at the CHL League-level to the entire Class. The CHL 

League is the highest level of Canada's major junior hockey development system. It 

functioned as the face of, and the highest authority within, that system. The CHL was 

responsible for the oversight of the Leagues. 

121. The CHL League's main goal is player development and the CHL League purports 

to prioritize the experience, interests and needs of players. The CHL League runs 

programs and implements policies that purport to safeguard the health and welfare of 

players.  

122. The CHL League was created, at least in part, for the purpose of creating a common 

system among the Member Leagues from which players could be drafted into professional 

hockey, in particular, the NHL. The CHL League continues to possess and utilize the 

necessary relationships with other organizations, including the NHL, for the Leagues to 
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function as a gateway to professional hockey careers. The risk of the Abuse occurring in 

the Leagues is created, in large part, by the power imbalance created by the ubiquitous 

goal of young players to gain entrance to professional hockey.  

123. The CHL League, from its formation, was aware of the risk of the Abuse occurring, 

and was aware that the Abuse was occurring. The CHL League commissioned 

independent reports in 1997 and 2020, and at other times, on the subject of the Abuse. 

Those reports identify actions that the CHL League should have taken take to prevent, 

respond to, and eradicate the Abuse. The CHL League, as constituted of and created by 

the Member Leagues, had the authority and the capacity to prevent, respond to, and 

eradicate the Abuse. The CHL League did not act to prevent, respond to, or eradicate the 

Abuse either in response to independent reports, or in response to internal reporting. 

124. It was within the CHL League's power to create Abuse Policies applicable 

throughout the Leagues. It was within the CHL League's power, as constituted of the 

Member Leagues, to direct the Member Leagues to create and implement effective Abuse 

Policies. It was within the CHL League's power to discipline Member Leagues and Teams 

for their failure to create and implement effective Abuse Policies or for their failure to 

fulfil their duties, described below, to prevent the Abuse by, inter alia, limiting the 

participation of those Member Leagues or Teams in CHL League events, including the 

Memorial Cup, refusing to distribute funds to those Member Leagues or Teams, or 

refusing participation in the NHL draft to those Member Leagues or Teams.  

125. The CHL League owed the following collective, system-wide duties to the entire 

class:  

(a) to act on the information and recommendations contained in independent 
reports on the subject of the Abuse commissioned by the CHL League; 

(b) to draft, implement and enforce effective CHL League-wide Abuse 
Policies; 

(c) to have adequate training, programs and oversight of the Member League-
level to enforce CHL League-wide Abuse Policies;  
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(d) to have in place adequate reporting measures for Abuse to be reported by 
Class Members or Team or League agents and to have such measure 
available on a consistent basis; 

(e) to have adequate measures to respond to reports of Abuse;  

(f) to use reasonable care to ensure the safety, well-being, and protection of 
Class members;   

(g) to have in place adequate policies condemning the Abuse; 

(h) to appropriately supervise each Member League to ensure that effective 
Abuse Policies were created, implemented, disseminated and followed by 
each Member League;  

(i) to respond adequately, or at all, to complaints about the Abuse in the 
Leagues; 

(j) to report knowledge of or complaints about the Abuse to authorities, 
including both the police and Hockey Canada; 

(k) to address the toxic environment permeating the Leagues and Teams; 

(l) to have in place adequate repercussion mechanisms to address complaints 
about the Abuse;  

(m) to not take part in a continued culture of silence and fear; 

(n) to properly exercise discretion in determining when the Abuse occurred; 
and, 

(o) to have reasonable mechanisms in place for prevention of Abuse and to 
eradicate the toxic culture. 

126. The CHL League had a duty to not operate a system of teams that caused harms to 

their players. Upon learning of the Abuse, or of the risk of the Abuse, the CHL League 

had a duty to intervene and to put in place adequate measures to respond to the Abuse.  

127. By continuing to operate the Leagues without adequate measures to respond to the 

abuse, the CHL League breached its common law duties to the Plaintiffs and the Class. 

The CHL League breached its common law duties to the Plaintiffs and the Class through 

its negligent failure to properly supervise, oversee and control the operations of its 

servants, employees and agents as well as the Member Leagues, to adequately respond to 

complaints of Abuse, and to create Abuse Policies. 
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128. In particular, the CHL League including its staff, employees and agents, breached 

the standard of care at the CHL League-level by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) creating and perpetuating an environment where the Class members were 
subjected to the Abuse by others playing in the Leagues; 

(c) knowingly turning a blind eye to the Abuse;  

(d) creating, perpetuating or failing to address a system-wide culture where 
reporting of Abuse was known to be useless and met with retribution, 
retaliation and negative impacts on Class Members' future prospects in 
hockey; 

(e) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class Members; 

(f) failing to draft, implement or enforce effective CHL League-wide Abuse 
Policies; 

(g) failing to put in place adequate training, programs and oversight at the 
Member League-level to enforce CHL League-wide Abuse Policies;  

(h) failing to put in place adequate reporting measures for Abuse to be reported 
by Class Members or Team or League agents and to have such measure 
available on a consistent basis; 

(i) failing to appropriately supervise each Member League to ensure that 
effective Abuse Policies were created, implemented, disseminated and 
followed by each Member League;  

(j) failing to respond adequately, or at all, to complaints about the Abuse in 
the Leagues; 

(k) failing to report knowledge of or complaints about the Abuse to authorities, 
including both the police and Hockey Canada; 

(l) failing to address the toxic environment permeating the Leagues; 

(m) failing to put in place adequate repercussion mechanisms to address 
complaints about the Abuse;  

(n) failing to have reasonable mechanisms in place for prevention of Abuse 
and to eradicate the toxic culture; 
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(o) failing to properly exercise discretion in determining when the Abuse 
occurred;  

(p) failing to have reasonable mechanisms in place for prevention of Abuse; 

(q) maintaining a culture of silence and fear of repercussion with respect to 
reporting of Abuse; and 

(r) failing to act on the information and recommendations contained in 
independent reports on the subject of the Abuse commissioned by the CHL 
League. 

129. The CHL League's negligence caused damages to the Class and Family Class, as 

further particularized below. 

130. The harm suffered by the Plaintiffs and the Class was a reasonably foreseeable 

consequence of the acts and omissions of the CHL League's employees, agents and 

servants particularized above. In particular, the CHL League failed to create, implement, 

and enforce adequate policies and procedures, or to cause the creation, implementation 

and enforcement of adequate policies by the Member Leagues, that would have prevented 

the Abuse. The CHL League and its agents, employees and servants failed to oversee the 

Teams, players and Class Members to ensure the Abuse did not take place notwithstanding 

the fact that it was aware of the fact of, or in the alternative was aware of the omnipresent 

risk of, the Abuse.  

131. The CHL League was in a position to stop the systemic Abuse by, inter alia, taking 

steps to make the Abuse publicly known. Each Defendant is complicit in the culture of 

silence fostered by all Defendants at the CHL League-level. The harm suffered by the 

Plaintiffs and the Class was a reasonably foreseeable consequence of the CHL League's 

inaction. 

132. There was a direct and proximate relationship and specific interaction between the 

Plaintiffs and the Class and the CHL League and its employees, agents and servants, 

including but not limited to the CHL Leagues' responsibility for administering the 

Leagues' common drafting programs, management and oversight of the playoff system, 

and its close and direct supervisory relationship between the Plaintiffs and the Class and 

the CHL Leagues' agents, servants and employees in the course of CHL League-level 
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events and games. By creating and implementing independent or internal reviews of the 

Leagues on the subject of the Abuse, the CHL League purported to attempt to identify and 

effectively respond to the Abuse, further creating a direct and proximate relationship and 

specific interaction between the Plaintiffs and the Class and the CHL League. 

133. The agents, servants and employees of the CHL League represented to the 

Plaintiffs and the Class (and their guardians) that they were taking appropriate steps to 

prevent hazing, sexual assault, assaults and the Abuse on the CHL league-level, including 

by commissioning independent reports. Such representations were relied upon by the 

Plaintiffs and the Class, as well as the parents and guardians of Class Members, in joining 

and remaining in the Leagues. 

134. These duties were undertaken by the CHL League. As a result of the undertaking 

of these duties and responsibilities at the CHL League level, such duties were not 

delegable to the Member League or Team Level. Any such delegation, if it took place, is 

further indicia of systemic negligence as it interferes with the clarity of roles, enforcement, 

and what is acceptable conduct within the Leagues.  

Duty of Care of the Member Leagues 

135.   In addition to the duties they owed as part of the CHL League, the Member 

Leagues each owed a separate, common Member League-level duty of care to their 

players. For each Member League, the duty of care owed by the Member League to that 

Member League's players is collectively owed by the Teams and League Corporations that 

constitute that Member League.  

136. In particular, the following Member League-level duties were owed: 

(a) The OHL League owed the Member League-level duty of care to all OHL 
Players. That duty of care was collectively owed by the OHL Teams, and 
the corporations, the OHL and the CHL, as constituting the OHL League.  

(b) The WHL League owed the Member League-level duty of care to all WHL 
Players. That duty of care was collectively owed by the WHL Teams, and 
the corporations, the WHL and the CHL, as constituting the WHL League.  
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(c) The QMJHL League owed the Member League-level duty of care to all 
QMJHL Players. That duty of care was collectively owed by the QMJHL 
Teams, and the corporations, the QMJHL and the CHL, as constituting the 
QMJHL League.  

137. Each Member League owed a duty to not operate a system of teams that caused 

harms to its players. In particular, each Member League owed the following collective, 

system-wide duties: 

(a) to draft and enforce effective Abuse Policies; 

(b) to have adequate training, programs and oversight of the Team-level to 
enforce Abuse Policies;  

(c) to have in place adequate reporting measures for Abuse to be reported by 
Class Members or Team or League agents and to have such measures 
available on a consistent basis; 

(d) to have adequate measures to respond to reports of Abuse;  

(e) to use reasonable care to ensure the safety, well-being, and protection of 
Class Members;   

(f) to have in place adequate policies condemning the Abuse; 

(g) to enforce the Abuse Policies when they were breached by the Teams, their 
staff/agents and players by distributing fines, suspensions or lifetime bans; 

(h) to respond adequately, or at all, to complaints about the Abuse; 

(i) to address the toxic environment permeating the Leagues and Teams; 

(j) to have in place adequate repercussion mechanisms to address complaints 
about the Abuse;  

(k) to not take part in a continued culture of silence and fear; 

(l) to properly exercise discretion in determining when the Abuse occurred; 
and, 

(m) to have reasonable mechanisms in place for prevention of Abuse and to 
eradicate the toxic culture; and  

(n) to appropriately supervise and monitor the Team to ensure that: 

(i) the standardized Abuse Policies were being implemented, 

disseminated and followed;  
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(ii) the Teams used reasonable care to ensure the safety, well-being, 

and protection of Class members; 

(iii) the Teams supervised, educated, trained and mentored the Class, 

including to teach them that Abuse is always wrong and can never 

be acceptable; 

(iv) the Teams did not subject Class members to the Abuse from their 

servants, employees, or agents including teammates; 

(v) the Teams did not create an environment where the Class members 

were subjected to the Abuse by others playing on the Team or in 

the Leagues; 

(vi) the Teams reported Abuse taking place on the Team, or on other 

Teams in the League, and were not complicit in the creation and a 

continuation of a culture of silence; and 

(vii)  the Teams did not encourage or take part in the Abuse. 

138. Each of the Member Leagues breached their common law duties to the Plaintiffs 

and the Class through their negligent failure to properly supervise, oversee and control the 

operations of their servants, employees and agents, which includes the Teams. In many 

circumstances, the Member Leagues' policies did not denounce all forms of the Abuse, or 

did not denounce any Abuse at all. For a significant portion of the Class Period, there were 

no Abuse Policies, and Abuse was openly accepted throughout the systems. 

139. In particular, each of the Member Leagues including their staff, employees and 

agents, breached the standard of care at the Member League-level by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) creating and perpetuating an environment where Class Members were 
subjected to the Abuse by others playing in the Member Leagues; 

(c) knowingly turning a blind eye to the Abuse;  
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(d) creating a system-wide culture where reporting of Abuse was known to be 
useless and met with retribution, retaliation and negative impacts on Class 
Members' future prospects in hockey; 

(e) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class Members; 

(f) failing to adequately enforce Member League policies condemning the 
Abuse; 

(g) failing to have or follow adequate training and programs to enforce Abuse 
Policies;  

(h) failing to have in place adequate reporting measures to address complaints 
about the Abuse;  

(i) failing to enforce its reporting measures addressing the Abuse consistently;  

(j) failing to respond adequately, or at all, to complaints about the Abuse;  

(k) failing to have in place adequate repercussion mechanisms to address 
complaints about the Abuse;  

(l) failing to properly exercise discretion in determining when the Abuse 
occurred;  

(m) failing to have reasonable mechanisms in place for prevention of Abuse; 

(n) failing to have in place adequate policies condemning the Abuse; 

(o) failing to adequately supervise and monitor the Teams; and 

(p) maintaining a culture of silence and fear of repercussion with respect to 
reporting of Abuse. 

140. The Member Leagues' negligence caused damages to the Class and Family Class, 

as further particularized below. 

141. The harm suffered by the Plaintiffs and the Class was a reasonably foreseeable 

consequence of the acts and omissions of the Member Leagues' employees, agents and 

servants particularized above. In particular, the Member Leagues failed to create, 

implement, and enforce adequate policies and procedures that would have prevented the 

Abuse. The Member Leagues and their agents, employees and servants failed to oversee 

the Teams, players and Class Members to ensure the Abuse did not take place, 
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notwithstanding the fact that they were aware of the fact of, or in the alternative were 

aware of the omnipresent risk of, the Abuse.  

142. Each Team and League Corporation, as part of a Member League, was in a position 

to stop the systemic Abuse by, inter alia, taking steps to make the Abuse publicly known. 

Each Defendant is complicit in the culture of silence fostered by all Defendants at the 

Member League-level. The harm suffered by the Plaintiffs and the Class was a reasonably 

foreseeable consequence of every Defendant's inaction. 

143. The Member Leagues were in a position of authority and power and stood in loco 

parentis with Class Members. At all material times, the actions of the Member Leagues 

and their agents, employees and servants had a direct impact on the Plaintiffs and the 

Class. They were responsible for providing or causing to provide facilities, policies, 

standards and programs that were appropriate for the Class Members, free from Abuse. In 

such circumstances, the risk of the harm contemplated in this action was reasonably 

foreseeable. 

144. There was a direct and proximate relationship and specific interaction between the 

Plaintiffs and the Class and the Member Leagues and their employees, agents and servants, 

including but not limited to the close and direct supervisory relationship between the 

Plaintiffs and the Class and the Teams and Leagues' agents, servants and employees, 

operating at the Member League-level. 

145. The agents, servants and employees of each of the Member Leagues repeatedly 

made representations to the Plaintiffs and the Class (and their guardians) that they were 

taking appropriate steps to prevent hazing, sexual assault, assaults and the Abuse on a 

collective, or league-level. Such representations were relied upon by the Plaintiffs and the 

Class, as well as the parents and guardians of Class Members, in joining and remaining in 

the Member Leagues. 

146. These duties were undertaken by each of the Member Leagues. As a result of the 

undertaking of these duties and responsibilities at the Member League level, such duties 

were not delegable to the Team Level. The Teams, in undertaking Team-level activities 
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with respect to player safety and the Abuse Policies, act as agents of the Member Leagues 

and the CHL League. Any delegation of duties with respect to Abuse Policies, if it took 

place, is further indicia of systemic negligence as it interferes with the clarity of roles, 

enforcement, and what is acceptable conduct within the Member Leagues. As a result, 

these responsibilities could not be delegated without undermining the proper function of 

the Abuse Policies. 

147. Abuse prevention, oversight, and management is the collective responsibility of 

each Member League and the CHL League. The Abuse Policies were drafted by the 

Member Leagues and approved by votes of the Members Leagues' Teams. Abuse Policy 

enforcement was always a collective responsibility. 

148. Player safety is a stated goal of each Member League and the CHL League. The 

responsibility for player safety, including protecting Class Members from Abuse, rests 

with each Member League and the CHL League. Abuse is and has always been 

omnipresent throughout the Canadian major junior hockey system. The CHL League 

responded to the existence of the Abuse by commissioning independent reports. Each 

Member League responded to the existence of the Abuse by drafting Abuse Policies and 

enforcing those Abuse Policies by punishing employees, players and Teams that breached 

the Abuse Policies.  

149. Control over the Member Leagues and the CHL League was always retained by 

the Teams. The authority to create, implement and enforce Abuse Policies was always 

held and employed by each Member League and the CHL League. Each individual Team 

acts in furtherance of the Member Leagues' scope of authority in carrying out the Abuse 

Policies. When a Team breaches the Abuse Policies, that Team's Member League 

sanctions that Team through fines, suspensions or other punishments. 

150. Insofar as the Teams, and the employees and agents of the Teams including 

coaches, staff and players, were responsible for aspects of Team-level oversight and 

management related to player safety and Abuse prevention, these responsibilities are 

delegated from the League-level. In fulfilling or failing to fulfil these responsibilities, the 
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Teams and their employees and agents were acting as agents of the Member Leagues and 

the CHL League.  

151. The duty of care that the Member Leagues owed to the Plaintiffs and the Class was 

not delegable to the Team level. To the extent that the Member Leagues relied on the 

Teams to fulfil this duty, or failed to adequately supervise the Teams in fulfilling this duty, 

the Member Leagues are liable for the Teams' negligence in failing to do so.  

Team-Level Duty of Care  

152. In the alternative, in addition to the duties they owed as part of the CHL League, 

and as part of one of the Member Leagues, each Team owed a common Team-level duty 

of care to players on that team. This duty of care is the same across the Teams. 

153. Each Team owed duties to the Class Members who played on their Team to: 

(a) to use reasonable care to ensure the safety, well-being, and protection of 
Class members; 

(b) to supervise, educate, train and mentor the Class, including to teach them 
that Abuse is always wrong and can never be acceptable; 

(c) to not subject Class members to the Abuse from their servants, employees, 
or agents including teammates; 

(d) to not create an environment where the Class members were subjected to 
the Abuse by others playing on the Team or in the Leagues; 

(e) to report Abuse taking place on the Team, or on other Teams in the League, 
and to not be complicit in the creation and a continuation of a culture of 
silence; and 

(f) to not encourage and not take part in the Abuse. 

154. The harm suffered by the Plaintiffs and the Class was a reasonably foreseeable 

consequence of the acts and omissions of the Teams, their employees, agents and servants. 

In particular, the Teams failed to appropriately implement their Member Leagues' meagre 

policies that were meant to prevent the Abuse. The Teams did not oversee their agents, 

including their players, notwithstanding their awareness of the existence of, and the 
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omnipresent risk of, the Abuse. In many cases, the Teams' coaches and staff actively 

participated in the Abuse or purposely turned a blind eye to or ignored it.  

155. In particular, the Teams, and/or their staff, employees and agents, breached the 

standard of care by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) creating and perpetuating an environment where the Class Members were 
subjected to the Abuse by others playing on the Team; 

(c) knowingly turning a blind eye to the Abuse; 

(d) encouraging or taking part in the Abuse; 

(e) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class Members; 

(f) subjecting Class Members to the Abuse from their servants, employees, or 
agents; and, 

(g) failing to report Abuse taking place on other Teams in their League, and 
being complicit in the creation and a continuation of a culture of silence in 
their League. 

156. The Teams' negligence caused damages to the Class and Family Class, as further 

particularized below. 

157. Each Team was in a position to stop the systemic Abuse by, inter alia, taking steps 

to make the Abuse publicly known. Each Team is complicit in the culture of silence 

fostered by all Defendants. The harm suffered by the Plaintiffs and the Class was a 

reasonably foreseeable consequence of every Team's inaction. 

158. The Teams were in a position of authority and power and stood in loco parentis

with Class Members. At all material times, the actions of the Teams and their agents, 

employees and servants had a direct impact on the Plaintiffs and the Class. They were 

responsible for providing or causing to provide facilities, standards and programs that 

were appropriate for the Class Members, free from Abuse. In such circumstances, the risk 

of harm contemplated in this action was reasonably foreseeable. 
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159. There was a direct and proximate relationship and specific interaction between the 

Plaintiffs and the Class and the Teams' employees, agents and servants, including but not 

limited to the daily interaction between Class Members and the Teams' agents, servants 

and employees. 

160. The agents, servants and employees of each of the Teams repeatedly made 

representations to the Plaintiffs and the Class (and their guardians) that they were taking 

appropriate steps to prevent hazing, sexual assault, assaults and the Abuse by following 

the League-Level policies. Such representations were relied upon by the Plaintiffs and the 

Class, as well as the parents and guardians of Class Members, in joining and remaining on 

the Teams. 

BREACH OF FIDUCIARY DUTY 

161.  The Plaintiffs and the Class were often minors, often removed from their family, 

and were in the complete care and control of the Leagues. All Class members trusted, 

relied on and depended on the Member Leagues. The Member Leagues' relationship to the 

Class members was one of loco parentis, or that of a parent.  

162. In addition, or in the alternative, the Leagues held an additional type of power and 

control over the Plaintiffs and the Class Members by virtue of the influence they held over 

Class Members' futures and ability to pursue careers in professional hockey. The Member 

Leagues, their agents, including the Teams, and their servants and employees held 

discretionary power over the vulnerable Class's interests, which power could be wielded 

unilaterally. 

163. By virtue of the relationship between the Class members and the Member Leagues, 

the Member Leagues and owed all Class members a fiduciary duty that included a duty to 

care for them and protect them and to act in their best interests at all times, as particularized 

below. This fiduciary duty was non-delegable.  

164. In particular, each Member League had a duty to not operate a system of teams 

that caused harms to their players. In particular, the fiduciary duties included the duty to: 
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(a) supervise, educate, train and mentor the Class; 

(b) stand in loco parentis for Class Members who are under the age of 18; 

(c) not subject Class members to the Abuse from their servants, employees, or 
agents; 

(d) not create an environment where the Class members were subjected to the 
Abuse by others playing in the Leagues; 

(e) use reasonable care to ensure the safety, well-being, and protection of Class 
members; 

(f) have in place adequate policies condemning the Abuse; 

(g) adequately enforce its policies condemning the Abuse; 

(h) have adequate training and programs to carry out and enforce policies; 

(i) have in place adequate reporting measures to address complaints about the 
Abuse;  

(j) enforce its reporting measures addressing the Abuse consistently; 

(k) respond adequately, or at all, to complaints about the Abuse; 

(l) have in place adequate repercussion mechanisms to address complaints 
about the Abuse;  

(m) adequately supervise and monitor the Teams; and, 

(n) properly exercise discretion in determining when the Abuse occurred. 

165.  Each of the Member Leagues breached their fiduciary duties to the Plaintiffs and 

the Class through their failure to properly supervise and control the operations of their 

servants, employees and agents, including the Teams. In many circumstances, the Member 

Leagues' policies did not denounce any forms of the Abuse. 

166. In particular, the Member Leagues and/or their staff, employees and agents, 

including the Teams, breached their fiduciary duties by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) subjecting Class members to the Abuse from their servants, employees, or 
agents; 
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(c) creating an environment where the Class members were subjected to the 
Abuse by others playing in the Leagues; 

(d) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class members; 

(e) turning a blind eye to the Abuse; 

(f) encouraging or taking part in the Abuse; 

(g) creating a culture where reporting of abuse was known to be useless and 
met with retribution, retaliation and negatively impacting Class Members' 
future prospects in hockey; 

(h) failing to have reasonable mechanisms in place for prevention of Abuse; 

(i) failing to have in place adequate policies condemning the Abuse; 

(j) failing to adequately enforce policies condemning the Abuse; 

(k) failing to have adequate training and programs to enforce policies; 

(l) failing to have in place adequate reporting measures to address complaints 
about the Abuse;  

(m) failing to enforce its reporting measures addressing the Abuse consistently; 

(n) failing to respond adequately, or at all, to complaints about the Abuse; 

(o) failing to have in place adequate repercussion mechanisms to address 
complaints about the Abuse;  

(p) failing to adequately supervise and monitor the Teams; and, 

(q) failing to properly exercise discretion in determining when the Abuse 
occurred. 

167. The Class Members had a reasonable expectation that the Member Leagues and 

their servants, employees and agents, including the Teams, would act in their best interests 

with respect to their wellbeing given the assumption of responsibility of care for the Class 

Members by virtue of: 

(a) the Defendants' establishment, operation, financing, supervision and 
control of the Member Leagues; 

(b) the terms of the contracts entered into between the Class Members, the 
Member Leagues, and the Teams; 
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(c) the hierarchical and authoritarian coaching and playing systems and the 
requirements for obedience; 

(d) the tremendous power and authority of the Member Leagues and their 
employees, servants and agents, including the Teams, over the Class; 

(e) the unilateral assumption of responsibilities for the care of the Class by the 
Member Leagues and the Teams as agents of the Member Leagues; 

(f) the dependence of the Class Members on the Member Leagues, their 
agents, including the teams, and their employees and servants for their care, 
development, education and future career prospects, both in professional 
hockey and outside of hockey. 

168. Given the circumstances of the relationship between each of the Member Leagues 

and their agents, including the Teams, servants and employees and Class Members, 

including but not limited to their contractual obligations, parental obligations and day to 

day control over the Class Members, and their development, the Member Leagues 

undertook to act in the best interests of the Class Members and to act in accordance with 

the duty of loyalty imposed them. 

169. Furthermore, the Member Leagues' repeated insistence throughout the Class 

Period that they adhered to appropriate policies and procedures to prevent and address 

hazing and other Abuse constituted an undertaking of responsibility to act in the best 

interests of the Plaintiffs and the Class Members and to act in accordance with a duty of 

loyalty in which the Class Members' interests would be put ahead of the Leagues and 

Teams' interests, in ensuring that such conduct did not occur. 

170. The Class was entitled to rely, and did rely on the Member Leagues to their 

detriment to fulfill their fiduciary obligations. As a result of their age and the imbalance 

of power, the Class Members were particularly vulnerable to and at the mercy of the 

discretion and power exercised by the servants, employees and agents, including the 

Teams, of the Member Leagues. 

171. The unilateral exercise of power and discretion by the Member Leagues impacted 

the Class Members' legal interests, including but not limited to career advancement and 

the Class Members' fundamental human and personal interests. The discretion exercised 
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by the Member Leagues and their agents, including the Teams, and their employees and 

servants also directly affected the degree of sexual assault, harassment and Abuse as it 

was wholly within the scope of that discretion to ensure that appropriate policies and 

procedures were in place. 

172. The Plaintiffs and the Class are particularly vulnerable and at the mercy of the 

Member Leagues. The Plaintiffs and the Class Members' vulnerability arises directly from 

their relationship with the Member Leagues. They relied on the Member Leagues for their 

protection in preventing the Abuse. All levels of Member League and Team leadership 

condoned and encouraged the sexualized, abusive and discriminatory culture that 

permeated the Leagues and they failed to take appropriate steps to stop it. The Member 

Leagues and their agents, including the Teams, and their servants and employees abused 

their power over the Class and failed to take steps to stop abuses of power from taking 

place throughout the Leagues. 

173. The Member Leagues breached their fiduciary duties to the Plaintiffs and the 

Class. The particulars of the breach include the failures set out in paragraphs 165-166, and 

also include: 

(a) burying or minimizing reported incidents of Abuse to protect the reputation 
of the Leagues and Teams or their employees, agents or servants at the 
expense of Class Members; 

(b) putting the interests of the Leagues and Teams, including but not limited 
to financial, competitive and reputational interests, ahead of the interests 
of the Plaintiffs and the Class; and, 

(c) failing to safeguard the physical and psychological needs of the Class 
Members. 

174. The Member Leagues and their agents, including the Teams, and their servants and 

employees knew or ought to have known that as a consequence of their actions, the 

Plaintiffs and Class Members would suffer damages, as particularized below. 

175. The Member Leagues' fiduciary duties to players were non-delegable. Insofar as 

the Member Leagues relied on their Teams to fulfil or contribute to fulfilling these duties, 

the Teams acted, or failed to act, either as constituent parts of the Member Leagues, or as 
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the agents of the Member Leagues, and the Member Leagues are liable for the resulting 

breaches of these non-delegable fiduciary duties.   

176. In the alternative, the Member Leagues and the Teams, together, owed the 

fiduciary duties, described above, to the Plaintiffs and the Class. The fiduciary duties 

described above were owed to each Player by both the Member League and the Teams for 

which they played. The Member Leagues and Teams breached their fiduciary duties to the 

Plaintiffs and the Class, as described above.  

177. In the further alternative, the fiduciary duties, described above, were owed by the 

Teams. The fiduciary duties, described above, were owed to each Player by the Teams for 

which they played. The Teams breached their fiduciary duties to the Plaintiffs and the 

Class, as described above. 

VICARIOUS LIABILITY

178.  In addition to the systemic failures alleged herein, the Member Leagues are 

vicariously liable for the non-systemic torts that constitute the Abuse. The Abuse consisted 

of common rituals, traditions, practices, and types of acts that constitute the non-systemic 

torts of assault, intentional infliction of emotional distress, false imprisonment, and 

battery. The failure of the League and Teams staff, coaches, employees and other agents 

to prevent or curtail the Abuse as it occurred constitutes negligence. 

179. Much of the Abuse included direct physical contact without consent. Common acts 

repeated between the Leagues and Teams, including ritualistic sexual and physical assaults 

with and without weapons, constituted battery. In particular, the Abuse described above, 

at paras. 62(a)(v), (vi), (vii), (viii) and (x), and at para. 62(b), included direct physical 

contact with the Plaintiffs and the Class without consent and therefore constitutes battery. 

By subjecting the Plaintiffs and the Class to the Abuse, the staff, employees, and players 

responsible for perpetrating the Abuse committed battery.  

180. The Abuse consisted of, or was accompanied by, threats and other conduct 

intended to create and sustain a fear of imminent physical harm in the Plaintiffs and the 

Class. The creation of such fear was a common feature of the Abuse. The staff, employees, 

0452



- 63 - 

and players responsible for the Abuse committed assault by deliberately creating and 

sustaining a fear of imminent physical harm in the Plaintiffs and the Class in order to force 

or coerce the Plaintiffs and the Class to participate in various ritualistic and repeated acts, 

and to submit to the Abuse. In particular, the Abuse described above, at paras. 62(a)(i)-

(iv), and (vi), and at paras. 62(d), and (e), constitutes assault. 

181. Often, in perpetrating the Abuse, the staff, employees and players responsible for 

the Abuse committed false imprisonment by intentionally and totally restraining or 

confining the Plaintiffs and the Class through direct force, threats of force, or otherwise.  

In particular, the common acts repeated between the Leagues and Teams, including the 

Abuse described above at paras. 62 (a)(v), and the "hot box" described above at paras. 

56(c), and 60(d), constitute false imprisonment.  

182.  The Abuse was intended to, and did, cause severe mental suffering and emotional 

distress to the Plaintiffs and the Class. The common actions of the staff, employees, and 

players in perpetrating the Abuse, described at para. 62, above, was extreme, outrageous, 

and inherently traumatizing. The Plaintiffs and the Class have suffered and continue to 

suffer recognizable mental illnesses as a result of the Abuse. By perpetrating the Abuse, 

the staff, employees and players committed intentional infliction of emotional distress. 

183. Often, the Abuse was witnessed by, or occurred in close proximity to and with the 

awareness of, staff and employees who, by virtue of their direct responsibility for 

supervising and mentoring the Class, owed a duty to use reasonable care to ensure the 

safety, well-being, and protection of Class members. Staff and employees who witnessed 

or were otherwise aware of the Abuse and failed to prevent or report it failed to use 

reasonable care to ensure the safety, well-being, and protection of Class Members. As a 

result, the Abuse both occurred and continued, causing damages to the Plaintiffs and the 

Class, as described below. By failing to prevent or report Abuse that they witnessed or 

were aware of, the staff and employees were negligent.  

184. The Member Leagues are vicariously liable for the non-systemic torts perpetrated 

by their staff, employees, and agents. The Teams, in undertaking Team-level activities 

related to player safety and the Abuse Policies, acted as constituent parts of the Member 

0453



- 64 - 

Leagues, or as agents of the Member Leagues. The Member Leagues are vicariously liable 

for non-systemic torts that constitute the Abuse perpetrated by the Teams, as agents of the 

Member Leagues, and for non-systemic torts that constitute the Abuse perpetrated by the 

staff, employees, players, and agents of the Teams.  

185.  In the alternative, the Member Leagues and the Teams, or, in the further 

alternative, the Teams, are vicariously liable for the non-systemic torts that constitute the 

Abuse perpetrated by their staff, employees, players, and agents. 

186. The relationship between the Member Leagues and the Teams and those 

perpetrating the Abuse was close and direct: 

(a) At all material times, those perpetrating the Abuse and toxic culture were 
employees or agents of the Member Leagues, either older players, coaches 
or other Member League or Team staff; 

(b) The Member Leagues and Teams exercised or ought to have exercised 
supervision and control over those perpetrating the Abuse including the 
power of assignment, fines, supervision, the power to remove them from 
the Team and the power to discipline them;  

(c) The Member Leagues took on responsibility for drafting, implementing 
and enforcing Member League-wide policies that were ostensibly designed 
to stop any Abuse, and which were ineffective and never enforced;  

(d) The Member Leagues drafted the standard form SPAs which are signed by 
that Member Leagues Teams and its players; 

(e) The Member Leagues approve and register all agreements entered into 
between their Teams and their players; and, 

(f) At all material times, those perpetrating the Abuse and toxic environment 
alleged herein were reasonably perceived as agents of the Member Leagues 
and the Teams. 

187. Those agents perpetrating the Abuse were afforded the opportunity to abuse their 

power over Class Members by virtue of their positions of power and status within the 

Member Leagues and on the Teams: 

(a) Older players, staff and coaches were expected to interact with younger 
players, including children; 
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(b) Older players, staff and coaches were placed in direct contact with younger 
less powerful players; 

(c) The players were allowed to fraternize together, naked and unsupervised, 
before and after games in the dressing room and in the showers; 

(d) The players would travel on buses where the Abuse took place in full view 
of Member League and Team personnel; 

(e) The players would stay in hotel rooms alone together, unsupervised, where 
the Abuse took place; 

(f) The Teams funded and condoned events such as "rookie parties", and 
provided alcohol and other drugs to players with knowledge that initiation 
events and rituals, drug abuse, sexual assaults on team members and 
community members, and other unacceptable conduct would take place by 
older players on younger players; 

(g) All of the older players, staff and coaches were given opportunities to 
engage in the Abuse by way of their positions of power within the Member 
League and the Teams; 

(h) The Abuse took place while Class Members were in attendance at activities 
associated with, sponsored by and under the banner of the Teams; 

(i) The Abuse took place on property controlled by the Team; 

(j) By virtue of their role in the Member League and on the Teams, older 
players, staff and coaches were conferred with power over less powerful 
players, including power to organize, discipline and train them; and, 

(k) By virtue of their power and authority, older players, staff and coaches 
were allowed to and encouraged to exercise a degree of control that was 
parental in nature. 

188. The Abuse was directly related to the psychological intimacy and power imbalance 

inherent in their role as more powerful and older players, staff and agents: 

(a) The Member Leagues and the Teams encouraged physical and 
psychological intimacy or violence between older players, coaches and 
team officials and the younger players; 

(b) Older players, coaches and Member League and Team officials are in a 
parent-like and role-model relationship with younger players; 

0455



- 66 - 

(c) Older players, coaches and Member League and Team officials are 
authority figures for Class Members, by whom they are taught what is right 
and wrong, acceptable and unacceptable; and, 

(d) This psychological intimacy and power imbalance encouraged the Class 
Members' submission to the Abuse.  

189. The Member Leagues and Teams conferred significant power on older players, 

staff and coaches relative to younger or less powerful players on the team: 

(a) The Member Leagues and Teams require the exercise of power and 
authority for their proper operation, and they encourage older players, staff 
and coaches to stand in a position of respect and authority; 

(b) The Member League culture suggested that Class Members should emulate 
and obey older Players, staff and coaches; 

(c) The Member Leagues and Teams were able to satisfy the Class Members' 
parents that their children were in appropriate hands while in their care by 
virtue of their status as Member Leagues and Teams; 

(d) The Member Leagues and Teams conferred an enormous degree of power 
on older players, coaches and staff relative to their victims; 

(e) The players, staff and coaches enjoy an enormous amount of respect by 
virtue of their status in the community as Team and Member League 
members. 

190. Each Member League undertook to create, disseminate and enforce Abuse Policies 

within their Teams and throughout their Leagues. They had authority, including: 

(a) Retaining the authority to discipline Teams, Team Staff and players on 
each Team for the Abuse; 

(b) Retaining the authority to draft policies that were intended to stop the 
Abuse from happening; 

(c) Retaining the authority to inspect and investigate the Abuse at the Team 
level; and, 

(d) Retaining the authority to implement rules designed to eradicate a toxic 
culture. 

191. The relationship between older players, staff and coaches and younger players was 

close and direct. The older players, staff and coaches were reasonably perceived as agents 
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of the Member Leagues and Teams. The connection between the Member Leagues, the 

Teams and the older players and staff created and enhanced the risk of the Abuse and toxic 

environment.  

192. The circumstances in which the Abuse occurred were common as between the 

Member Leagues and Teams. The Abuse was most often perpetrated in circumstances 

under Member League and Team control. The Abuse was perpetrated in the Teams' locker 

rooms, at sanctioned Team parties, on Team buses, or in other common circumstances 

within the control of the Member Leagues and the Teams. The Abuse was perpetrated by, 

in front of, in close proximity to, or in circumstances that should have been supervised by 

adult agents of the Member Leagues and Teams.   

193. The Class Members were enormously vulnerable given the hierarchical nature of 

the Member Leagues and the Teams and the degree of power that older players, staff and 

coaches enjoyed. The risks inherent in the Canadian Major Junior Hockey system, which 

is operated by all of the Defendants, collectively, are ubiquitous and were well known by 

the Defendants. The Defendants should bear the loss of the Class Members' harms.  

DAMAGES SUFFERED BY CLASS MEMBERS 

194. The Class Members have suffered damages that include, but are not limited to: 

(a) physical pain and suffering; 

(b) permanent physical injuries; 

(c) emotional, physical and psychological harm; 

(d) impairment of mental and emotional health and well-being; 

(e) impaired mental development; 

(f) impaired ability to participate in relationships; 

(g) alienation from family members; 

(h) depression, anxiety, emotional distress and mental anguish; 

(i) development of new mental, psychological and psychiatric disorders; 

0457



- 68 - 

(j) emotional pain and suffering; 

(k) a loss of self-esteem and feelings of humiliation and degradation; 

(l) an impaired ability to obtain and maintain employment, including business 
opportunities and professional sports opportunities, resulting either in lost 
or reduced income and ongoing loss of income; 

(m) an impaired ability to deal with persons in positions of authority; 

(n) an impaired ability to trust other individuals or sustain relationships; 

(o) a requirement for medical or psychological treatment and counselling; 

(p) an impaired ability to enjoy and participate in recreational, social and 
employment activities; 

(q) loss of friendship and companionship;  

(r) sexual disorientation; and,  

(s) loss of general enjoyment of life. 

195. As a result of the Abuse, Class members have required and will continue to require, 

medical treatment, psychological or psychiatric treatment, counselling, or other care. The 

Plaintiffs and other Class Members, or many of them, will require future medical care 

and/or rehabilitative treatment, or have already required such services, as a result of the 

Leagues and Teams' conduct for which they claim complete indemnity, compensation and 

payment. But for the Leagues and Teams' conduct, such treatment would not be necessary. 

196. Members of the Family Class have suffered, and continue to suffer, loss of care, 

guidance and companionship which arises directly, or indirectly, from the physical, mental 

and emotional trauma sustained directly, or indirectly, by the Class. The harm suffered by 

the Family Class was reasonably foreseeable and was caused by the Conduct of the 

Leagues and Teams and their agents, employees and servants for whom they are in law 

responsible. 

197. The Defendants constitute the Leagues and Teams. The Defendants are the League 

Corporations and the corporations that own and operate the Teams. Collectively, they 

constitute the CHL League, and in combinations, they also constitute the OHL League, 

the WHL League, and the QMJHL League.   
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198. But for the Defendants' conduct, acting as the Leagues and Teams, the above 

damages would not have been sustained. The Plaintiffs plead that the Defendants are 

strictly liable, jointly and severally, for the damages set out above. 

PUNITIVE AND EXEMPLARY DAMAGES 

199. The Defendants and their agents, employees and servants had specific and 

complete knowledge of the widespread physical, psychological, emotional, cultural and 

sexual abuses incurred by Class Members during the Class Period. Despite this 

knowledge, the Defendants continued to permit the perpetration of grievous harm to the 

Class Members within the Leagues and Teams. 

200. In allowing the Abuse to take place unhindered, and in condoning such abuse, the 

Defendants acted in a high-handed and callous manner toward Class Members which 

warrants a finding of punitive and/or exemplary damages that are reasonable in the herein 

circumstances. The Defendants conducted the affairs of the Leagues and Teams with 

wanton disregard for Class Members' interests, safety and well-being. 

201. This action is commenced pursuant to the Class Proceedings Act, 1992.

202. The Plaintiffs plead, rely upon and make claims pursuant to the Civil Code of 

Quebec, SQ 1991, c. 64, and the Quebec Charter of Human Rights and Freedoms (the 

"Quebec Charter"), particularly the right to personal security and inviolability of Class 

Members resident in Quebec under section 1 of the Quebec Charter, the discriminatory 

nature of the Abuse pursuant to ss. 10 and 10.1 of the Quebec Charter, the Defendants' 

obligation to protect Quebec resident Class Members as minors under their care, pursuant 

to s. 39 of the Quebec Charter, and s. 49 of the Quebec Charter.  

203. The Plaintiffs propose that the trial of the within action take place in the city of 

Toronto. 

REAL AND SUBSTANTIAL CONNECTION TO ONTARIO

204.  The Plaintiff pleads that this action has a real and substantial connection with 

Ontario because, inter alia:  
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(a) all of the Defendants conduct business in Ontario; 

(b) the Defendants have corporate headquarters in Ontario;  

(c) the CHL League, which has authority over the Leagues and Teams, and of 
which all Member Leagues and Teams are part, is headquartered in 
Ontario; 

(d) WHL players and QMJHL players take part in the CHL League all-
star/prospects game, which is organized in Ontario and takes place in 
Ontario; 

(e) WHL players and QMJHL players take part in the Memorial Cup which is 
organized from Ontario and takes place in Ontario; 

(f) The CHL League collects money from the NHL in Ontario and distributes 
to all Teams; 

(g) The CHL League negotiates contracts with respect to television and 
internet broadcasts on behalf of WHL and QJMHL teams from Ontario and 
distributes associated revenues to all teams; 

(h) The CHL League organizes sponsorships and distributes associated 
revenues to all teams 

(i) contracts relating to the subject matter of this action were made in Ontario;  

(j) the causes of action arose in Ontario; and, 

(k) a significant number of the Class Members reside in Ontario. 

June 18, 2020 KOSKIE MINSKY LLP
20 Queen Street West, Suite 900, Box 52 
Toronto, ON  M5H 3R3 

James Sayce LS #58730M 
jsayce@kmlaw.ca 
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APPENDIX "A" 

Team Defendants 

AND TO: BARRIE COLTS JUNIOR HOCKEY LTD.
555 Bayview Drive 
Barrie, ON L4N 8Y2 

AND TO: GUELPH STORM LTD. 
55 Wyndham Street 
Guelph, ON N1H 7T8

AND TO: HAMILTON BULLDOGS FOUNDATION INC. 
101 York Blvd. 
Hamilton, ON L8R 3L4

AND TO: KINGSTON FRONTENACS HOCKEY LTD. 
1 Johnson Street 
Kingston, ON K7L 5H7

AND TO: KITCHENER RANGERS JR. A. HOCKEY CLUB 
1963 Eugene George Way 
Kitchener, ON N2H 0B8

AND TO: LONDON KNIGHTS HOCKEY INC. 
99 Dundas Street 
London, ON N6A 6K1

AND TO: MISSISSAUGA STEELHEADS HOCKEY CLUB INC. and 2325224 
ONTARIO INC. o/a MISSISSAUGA STEELHEADS 
5500 Rose Cherry Place 
Mississauga, ON L4Z 4B6

AND TO: NIAGARA ICEDOGS HOCKEY CLUB INC. 
1 Icedogs Way 
St. Catharines, ON L2R 0B3

AND TO: NORTHBAY BATTALION HOCKEY CLUB LTD. 
100 Chippewa Street West 
North Bay, ON P1B 6G2

AND TO: OSHAWA GENERALS HOCKEY ACADEMY LTD.  
99 Athol Street Easy 
Oshawa, ON L1H 1J8
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AND TO: OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 67's 
HOCKEY CLUB 
1015 Bank Street 
Ottawa, ON K1S 3W7

AND TO: THE OWEN SOUND ATTACK INC. 
1900 3rd Ave. East 
PO Box 397 
Owen Sound, ON N4K 5P7

AND TO: PETERBOROUGH PETES LIMITED 
151 Lansdowne Street West 
Peterborough, ON K9J 1Y4

AND TO: 649643 ONTARIO INC. o/a SARNIA STING  
1455 London Road 
Sarnia, ON N7S 6K7 

AND TO: 211 SSHC CANADA ULC o/a SARNIA STING HOCKEY CLUB 
1185 West Georgia Street 
Suite 1700 
Vancouver, BC V6E 4E6 

AND TO: SOO GREYHOUNDS INC. 
269 Queen Street East 
Sault Ste. Marie, ON P6A 1Y9

AND TO: SUDBURY WOLVES HOCKEY CLUB LTD. 
874 Lapointe Street 
Sudbury, ON P3A 5N8

AND TO: WINDSOR SPITFIRES INC. 
8787 McHugh Street 
Windsor, ON N8S 0A1 

AND TO: MCCRIMMON HOLDINGS, LTD. and 32155 MANITOBA LTD., A 
PARTNERSHIP c.o.b. as BRANDON WHEAT KINGS 
363-10th Street 
Brandon, MB R7A 4E9

AND TO: BRANDON WHEAT KINGS LIMITED PARTNERSHIP 
363-10th Street 
Brandon, MB R7A 4E9

AND TO: CALGARY FLAMES LIMITED PARTNERSHIP and CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION 
2400, 525-8 Ave. SW 
Calgary, AB T2G 1G1 
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AND TO: EDMONTON MAJOR JUNIOR HOCKEY CORPORATION o/a 
EDMONTON OIL KINGS 
2500-10220 103 Ave. NW 
Edmonton, AB

AND TO: KAMLOOPS BLAZERS HOCKEY CLUB, INC. and KAMLOOPS 
BLAZERS HOLDINGS LTD. 
310-1755 West Broadway 
Vancouver, BC V6J 4S5

AND TO: KELOWNA ROCKETS HOCKEY ENTERPRISES LTD. 
1665 Ellis Street, 3rd Floor 
Kelowna, BC V1Y 2B3

AND TO: PRINCE ALBERT RAIDERS HOCKEY CLUB INC. 
110 11th Street East 
Prince Albert, SK S6V 1A1

AND TO: EDGEPRO SPORTS & ENTERTAINMENT LTD. o/a PRINCE 
GEORGE COUGARS 
330-500 Victoria Street 
Prince George, BC V2L 2J9

AND TO: QUEEN CITY SPORTS & ENTERTAINMENT GROUP LTD. o/a 
REGINA PATS 
1881 Scarth Street 
Regina, SK S4P 4K9

AND TO: BRAKEN HOLDINGS LTD. 
1413 2nd Street SW 
Calgary, AB T2R 0W7

AND TO: REBELS SPORTS LTD. 
600, 4911 – 51 Street 
Red Deer, AB T4N 6V4

AND TO: SASKATOON BLADES HOCKEY CLUB LTD. 
500-616 Main Street 
Saskatoon, SK   S7H 0J6

AND TO: VANCOUVER JUNIOR HOCKEY LIMITED PARTNERSHIP and 
VANCOUVER JUNIOR HOCKEY PARTNERSHIP, LTD c.o.b.  
VANCOUVER GIANTS 
7888 200 St #220,  
Langley City, BC V2Y 3J4 
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AND TO: WEST COAST HOCKEY ENTERPRISES LTD. and WEST COAST 
HOCKEY LLP o/a VICTORIA ROYALS 
1600-1095 West Pender Street 
Vancouver, BC V6E 2M6 

AND TO: MEDICINE HAT TIGERS HOCKEY CLUB LTD. 
2802 Box Springs Way NW,  
Medicine Hat, AB T1C 0H3

AND TO: 1091956 ALTA LTD. o/a THE MEDICINE HAT TIGERS 
3271 Dunmore Road SE, Suite 347 
Medicine Hat, AB 

AND TO: SWIFT CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 
BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT 
51 - 1st Ave NW 
Swift Current, SK S9H 2B1

AND TO: ICE SPORTS & ENTERTAINMENT INC. o/a WINNIPEG ICE
57 South Landing Drive 
Oak Bluff, MB R4G 0C4

AND TO: MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW and 
MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 
MOOSE JAW WARRIORS 
350 Langdon Cres. 
Moose Jaw, SK S6H 0X4 

AND TO: LETHBRIDGE HURRICANES HOCKEY CLUB 
220 3rd Ave. S, 5th Floor 
Lethbridge, AB T1J 3Z4

AND TO: LE TITAN ACADIE BATHURST (2013) INC. 
14 Avenue Sean Couturier 
Bathurst, NB E2A 6X2

AND TO: CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 
DRAKKAR BAIE-COMEAU 
19 av. Marquette 
Baie-Comeau, QC G4Z 1K5

AND TO: CLUB DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 
DRUMMONDVILLE 
300 Rue Cockburn,  
Drummondville, QC J2C 4L6
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AND TO: CAPE BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a 
SCREAMING EAGLES CAPE BRETON 
481 George St,  
Sydney, NS B1P 1K5 

AND TO: LES OLYMPIQUES DE GATINEAU INC. 
125, Carillon 
Gatineau, QC J8X 3X7 

AND TO: HALIFAX MOOSEHEADS HOCKEY CLUB INC. 

1741 Lower Water Street 
Halifax, NS B3J 0J2 

AND TO: CLUB HOCKEY LES REMPARTS DE QUÉBEC INC. 
612, rue Saint-Jacques, 
Montreal, QC H3C 4M8 

AND TO: LE CLUB DE HOCKEY JUNIOR ARMADA INC. 
612, rue Saint-Jacques 
Montreal, QC H3C 4M8

AND TO: MONCTON WILDCATS HOCKEY CLUB LIMITED 
300 Union Street 
Saint John, NB E2L 4M3 

AND TO: LE CLUB DE HOCKEY L’OCÉANIC DE RIMOUSKI INC. 
111 2e Rue O,  
Rimouski, QC G5L 7C9

AND TO: LES HUSKIES DE ROUYN-NORANDA INC. 
218 Avenue Murdoch,  
Rouyn-Noranda, QC J9X 1E6 

AND TO: 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN ISLANDERS 
46 Kensington Rd. 
Charlottetown, PE C1A 5H7 

AND TO: LES TIGRES DE VICTORIAVILLE (1991) INC. 
400 Boulevard Jutras E. 
Victoriaville, QC G6P 7W7 

AND TO: SAINT JOHN MAJOR JUNIOR HOCKEY CLUB LIMITED 
99 Station St. 
Saint John, NB E2L 4X4 
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AND TO: CLUB DE HOCKEY SHAWINIGAN INC. o/a CATARACTES 
SHAWNIGAN 
1 rue Jacques-Plante,  
Shawinigan, QC G9N 0B7.

AND TO: CLUB DE HOCKEY JUNIOR MAJEUR VAL D’OR INC. o/a VAL 
D'OR FOREURS 
810 6e Avenue,  
Val-d'Or, QC J9P 1B4

AND TO: 7759983 CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX 
360, rue du Cegep 
Sherbrooke, QC J1E 2J9 

AND TO: 9264-8849 QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES 
SAGUENÉENS 
800 rue des Actionnaires 
Chicoutimi, QC G7J 4N3

AND TO: JAW HOCKEY ENTERPRISES LP c.o.b. ERIE OTTERS 
201 East 8th Street 
Erie, PA 16503  
USA

AND TO: IMS HOCKEY, CORP c.o.b. FLINT FIREBIRDS 
3501 Lapeer Rd. 
Flint, MI 48503 USA 

AND TO: SAGINAW HOCKEY CLUB, L.L.C. 
999 S Washington Ave. Suite  
Saginaw, MI 48601  
USA 

AND TO: EHT, INC.  
2000 Hewitt Ave, Suite 100 
Everett, WA 98201

AND TO: WINTERHAWKS JUNIOR HOCKEY LLC, and PORTLAND 
WINTER HAWKS INC. 
300 N Winning Way,  
Portland, OR 97227 
USA

AND TO: THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C.  
625 W James St, Kent,  
Seattle, WA 98032 
USA

0467



- 78 - 

AND TO: BRETT SPORTS & ENTERTAINMENT, INC., and HAT TRICK, 
INC.700 W Mallon Ave, Spokane,  
WA 99201

AND TO: TRI-CITY AMERICANS HOCKEY LLC, TOP SHELF 
ENTERTAINMENT, INC. 
7000 W. Grandridge Blvd. 
Kennewick, WA  99336
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67's HOCKEY CLUB, THE OWEN SOUND ATTACK INC., PETERBOROUGH 
PETES LIMITED, 649643 ONTARIO INC. o/a 211 SSHC CANADA ULC o/a 
SARNIA STING HOCKEY CLUB, SOO GREYHOUNDS INC., SUDBURY 

WOLVES HOCKEY CLUB LTD., WINDSOR SPITFIRES INC., MCCRIMMON 
HOLDINGS, LTD., 32155 MANITOBA LTD., A PARTNERSHIP c.o.b. as 

BRANDON WHEAT KINGS, BRANDON WHEAT KINGS LIMITED 
PARTNERSHIP, CALGARY FLAMES LIMITED PARTNERSHIP, CALGARY 

SPORTS AND ENTERTAINMENT CORPORATION, EDMONTON MAJOR 
JUNIOR HOCKEY CORPORATION, KAMLOOPS BLAZERS HOCKEY CLUB, 

INC. KAMLOOPS BLAZERS HOLDINGS LTD., KELOWNA ROCKETS 
HOCKEY ENTERPRISES LTD., PRINCE ALBERT RAIDERS HOCKEY CLUB 
INC., EDGEPRO SPORTS & ENTERTAINMENT LTD., QUEEN CITY SPORTS 

& ENTERTAINMENT GROUP LTD., BRAKEN HOLDINGS LTD., REBELS 
SPORTS LTD., SASKATOON BLADES HOCKEY CLUB LTD., VANCOUVER 

JUNIOR HOCKEY LIMITED PARTNERSHIP and VANCOUVER JUNIOR 
HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST COAST 
HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES LTD., o/a VICTORIA 

ROYALS, MEDICINE HAT TIGERS HOCKEY CLUB LTD., 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, SWIFT CURRENT TIER 1 

FRANCHISE INC. and SWIFT CURRENT BRONCOS HOCKEY CLUB INC. o/a 
THE SWIFT CURRENT, ICE SPORTS & ENTERTAINMENT INC. o/a 

WINNIPEG ICE, MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW 
and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 

MOOSE JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB, 
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649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR “A” HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BAIE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REMPARTS DE QUÉBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L’OCÉANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUÉBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENÉENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., JOHN DOE 
CORP. A o/a EVERETT SILVERTIPS HOCKEY CLUB, WINTERHAWKS 

JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS INC., 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., JOHN DOE CORP. B o/a 
SEATTLE THUNDERBIRDS, BRETT SPORTS & ENTERTAINMENT, INC., 
HAT TRICK, INC., JOHN DOE CORP. C o/a SPOKANE CHIEFS, TRI-CITY 

AMERICANS HOCKEY LLC, TOP SHELF ENTERTAINMENT, INC. and 
JOHN DOE CORP. D o/a TRI-CITY AMERICANS 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

STATEMENT OF CLAIM 

TO THE DEFENDANTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
plaintiff.  The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer 
acting for you must prepare a statement of defence in Form 18A prescribed by the Rules 
of Civil Procedure, serve it on the plaintiff’s lawyer or, where the plaintiff does not have 
a lawyer, serve it on the plaintiff, and file it, with proof of service, in this court office, 
WITHIN TWENTY DAYS after this statement of claim is served on you, if you are 
served in Ontario. 
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If you are served in another province or territory of Canada or in the United 
States of America, the period for serving and filing your statement of defence is forty 
days.  If you are served outside Canada and the United States of America, the period is 
sixty days. 

Instead of serving and filing a statement of defence, you may serve and file a 
notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This 
will entitle you to ten more days within which to serve and file your statement of 
defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE 
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE 
TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO 
PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY 
CONTACTING A LOCAL LEGAL AID OFFICE. 

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED 
if it has not been set down for trial or terminated by any means within five years after the 
action was commenced unless otherwise ordered by the court. 

Date: June  18 , 2020 Issued by
Local registrar 

Address of
court office

361 University Ave 
Toronto, ON 

TO: ONTARIO MAJOR JUNIOR HOCKEY LEAGUE/ONTARIO 
HOCKEY LEAGUE
305 Milner Ave. Suite 200, 
Scarborough, ON  M1B 3V4 

AND TO: WESTERN HOCKEY LEAGUE
2424 University Dr. NW 
Calgary AB T2N 3Y9 

AND TO: QUEBEC MAJOR JUNIOR HOCKEY LEAGUE INC.
101-1205 rue Ampère 
Boucherville (Québec) J4B7M6 
Canada 

AND TO: CANADA HOCKEY LEAGUE
305 Milner Ave. Suite 200, 
Scarborough, ON  M1B 3V4 

AND TO:  

[SEE APPENDIX "A" FOR TEAM DEFENDANTS] 
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CLAIM 

1. In this Statement of Claim, in addition to the terms that are defined elsewhere 

herein, the following terms have the following meanings: 

(a) "Abuse" means, inter alia, physical and sexual assault, hazing, bullying, 
physical and verbal harassment, sexual harassment, forced consumption 
of alcohol and illicit drugs, and the use of homophobic, sexualized and /or 
racist slurs directed against minors playing in the Leagues, perpetrated by 
players, coaches, staff, servants, employees and agents of the Leagues, as 
further particularized herein; 

(b) "Class" or "Class Members" means all former and current players who 
play or played in any of the Leagues while under the age of 18; 

(c) "CHL" means the Canadian Hockey League; 

(d) "Defendants" means the Ontario Hockey League, the Western Hockey 
League, and the Quebec Major Junior Hockey League and the Canadian 
Hockey League and the Teams, collectively; 

(e) "Family Class" means all parents, spouses, siblings and children of 
Class Members;  

(f) "Leagues" means the Ontario Hockey League, the Western Hockey 
League, and the Quebec Major Junior Hockey League and the Canadian 
Hockey League, collectively; 

(g) "OHL" means the Defendant, the Ontario Hockey League; 

(h) "NHL" means the National Hockey League; 

(i) "QMJHL" means the Defendant Quebec Major Junior Hockey League 
(also Known as the Ligue de Hockey Junior Majeur du Québec or 
"LHJMQ"); 

(j) "SPA" means the Standard Player Agreement that each player signs with 
the Teams and the Leagues;  

(k) "Team(s)" means each and all of the following hockey clubs, which are 
owned and operated by the Defendants named in this action; 

(i) Flint Firebirds (and previously Plymouth Whalers), Guelph Storm, 
Hamilton Bulldogs, Kingston Frontenacs, Kitchener Rangers, 
London Knights, Mississauga Steelheads, Niagara IceDogs, 
Northbay Battalion, Oshawa Generals, Ottawa 67's, Owen Sound 
Attack, Peterborough Petes, Saginaw Spirit, Sarnia Sting, Soo 
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Greyhounds, Sudbury Wolves, Windsor Spitfires (collectively the 
"OHL Teams"); 

(ii) Kamloops Blazers, Kelowna Rockets, Prince George Cougars, 
Vancouver Giants, Victoria Royals, Calgary Hitmen, Edmonton 
Oil Kings, Lethbridge Hurricanes, Medicine Hat Tigers, Red Deer 
Rebels, Swift Current Broncos, Brandon Wheat Kings, Moose 
Jaw Warriors, Prince Albert Raiders, Regina Pats, Saskatoon 
Blades, Winnipeg ICE (previously Kootenay Ice), Everett 
Silvertips, Portland Winterhawks, Seattle Thunderbirds, Spokane 
Chiefs, Tri-City Americans (collectively the "WHL Teams"); 

(iii) Acadie-Bathurst Titan, Baie-Comeau Drakkar, Blainville-
Boisbrand Armada,  Cape Breton Eagles, Charlottetown Islanders, 
Chicoutimi Sagueneens, Drummondville Voltigeurs, Gatineau 
Olympiques, Halifax Mooseheads, Moncton Wildcats, Quebec 
Remparts,  Rimouski Oceanic, Rouyn-Noranda huskies, Saint 
John Sea Dogs, Shawinigan Cataractes, Sherbrooke Phoenix, Val-
D'Or Foreurs, Victoriaville Tigres (collectively the "QMJHL 
Teams"); and  

(iv) and any other or previously existing major junior hockey teams in 
the OHL, WHL, or QJMHL. 

(l) "WHL" means the Western Hockey League. 

RELIEF SOUGHT 

2. The plaintiffs claim for: 

(a) an order certifying this action as a class proceeding and appointing the 
Plaintiffs as the representative plaintiffs; 

(b) a declaration that the Defendants are liable for damages flowing from 
their breach of common law duties to the Plaintiffs and Class in relation 
to the operation, management, administration, supervision and/or control 
of the Teams and the Leagues; 

(c) a declaration that the Defendants are liable for damages from their breach 
of fiduciary duty to the Plaintiffs and Class in relation to the operation, 
management, administration, supervision and/or control of the Teams and 
Leagues; 

(d) a declaration that the Defendants are liable for damages from their breach 
of express and implied terms of contractual agreements with the Plaintiffs 
and the Class, 
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(e) damages for negligence, breach of fiduciary duty, and breach of contract 
in an amount that this Honourable Court deems appropriate; 

(f) a declaration that the Teams and the Leagues are vicariously liable for the 
Abuse perpetrated by their staff, employees, agents and players.  

(g) aggravated and punitive damages in an amount that this Honourable 
Court deems appropriate; 

(h) prejudgment and postjudgment interest pursuant to the Courts of Justice 
Act, R.S.O. 1990, c. C.43; 

(i) costs of the action on a substantial indemnity basis or in an amount that 
provides full indemnity to the Plaintiffs; 

(j) the costs of notice and of administering the plan of distribution of the 
recovery in this action, plus applicable taxes, pursuant to section 26 of the 
Class Proceedings Act, 1992, S.O. 1992, c. 6; and, 

(k) such further and other relief as this Honourable Court may deem just. 

OVERVIEW 

3. Canadian major junior hockey has been plagued by rampant hazing, bullying, 

and abuse of underage players, by coaches, team staff and senior players. Survivors of 

such Abuse have come forward and continue to come forward to this day. However, the 

Defendants have stubbornly ignored or failed to reasonably address this institutionalized 

and systemic Abuse.  

4. Rather than respond to or make meaningful attempts to prevent such abuse, the 

Defendants have instead perpetuated a toxic environment that condones violent, 

discriminatory, racist, sexualized, and homophobic conduct, including physical and 

sexual assault, on the underage players they are obligated to protect. 

5. Most players enter the Leagues at the age of 16 or 17 and many play to the age of 

20. Some players enter the league as young as 15. The majority of these children leave 

their homes and families to play hockey for a team in a different town or city, far from 

their parents. They are billeted with a local family and attend the local high school. They 

are young, impressionable and vulnerable. They are completely inculcated into the 

culture of their Team and the Leagues. They are deeply incentivized to comply with 
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League and Team culture by the potential to be drafted to the NHL. The power 

imbalance between these children and the older players, coaches, Team and League 

officials is extreme.  

6. The opportunities for abuse of power are omnipresent, and the Defendants have 

failed in their duties to protect the children under their care.   The result is decades of 

rampant child abuse which has left the Class with emotional and physical injuries that 

are entirely unrelated to hockey and which have no place in the sport. 

PARTIES 

Plaintiffs 

7. Daniel Carcillo was born in King City, Ontario, and is currently a resident of 

Illinois in the United States. He played for the OHL team the Sarnia Sting, starting in the 

summer of 2002 when he was 17.  He and approximately 12 other rookies suffered on 

the Sting almost constant Abuse for the entire 2002-2003 season. The Abuse was 

perpetrated by older Sarnia Sting players and Team staff, agents, employees and 

servants.  

8. Garrett Taylor was born in California, in the United States, and is currently a 

resident of California. He played for the WHL team the Lethbridge Hurricanes starting 

in the summer of 2008 when he was 17. He and a number of other rookies on the 

Hurricanes suffered Abuse throughout the 2008-2009 season. The Abuse was 

perpetrated by older Lethbridge Hurricanes players and Team staff, agents, employees 

and servants. 

9. Mr. Carcillo and Mr. Taylor are prepared to act as representative plaintiffs and in 

the best interests of the Class. They have no interest in conflict with any other Class 

member with respect to this action. 

League Defendants 

10. The Canadian Hockey League ("CHL") is a corporation registered pursuant to 

the laws of Canada. Its registered head office is in Scarborough, Ontario. It is the 
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world’s largest development hockey league with 52 Canadian and 8 American teams 

participating in the OHL, WHL, and QMJHL. It is the governing body of the Leagues, 

the Defendants OHL, the WHL, and the QMJHL. It oversees, controls and administers 

the operations of the OHL, the WHL and the QMJHL through its constitution, by-laws, 

regulations, policies and operational oversight. 

11. The CHL is also an affiliate of Hockey Canada. It has a contractual relationship 

with the NHL, supplying players to play in the NHL. 

12. The Ontario Major Junior Hockey League ("OHL") is a corporation registered 

pursuant to the laws of Ontario. It operates a major junior hockey league under the 

supervision of the CHL It has member franchises, which are the OHL Teams. Its 

registered head office is in Scarborough, Ontario. The OHL drafts the standard form 

SPA which each OHL Team and Class Member and the Class Member's parents execute. 

Additionally, the OHL approves and registers all other agreements entered into between 

a player and each one of the Teams. The CHL approves and registers such agreements. 

13. The Western Hockey League ("WHL") is a corporation registered pursuant to 

the laws of Canada. It operates a major junior hockey league under the supervision of the 

CHL. It has member franchises, which are the WHL Teams. Its registered head office is 

in Calgary, Alberta. The WHL drafts the standard form SPA which each WHL Team 

and Class Member and the Class Member's parents execute. Additionally, the WHL 

approves and registers all other agreements entered into between a player and each one 

of the WHL Teams. The CHL approves and registers such agreements. 

14. The Quebec Major Junior Hockey League ("QMJHL") is a corporation 

registered pursuant to the laws of Quebec. It operates a major junior hockey league 

under the supervision of the CHL. It has member franchises, which are the WHL Teams. 

Its registered head office is in Boucherville, Québec. The QMHJL drafts the standard 

form SPA which each QMJHL Team and Class Member and Class Member's parents 

execute. Additionally The QMJHL approves and registers all other agreements entered 

into between a player and each one of the WHL Teams. The QMJHL approves and 

registers such agreements. 
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15. The Teams are owned and operated by various corporations, partnerships and 

limited liability companies formed in various jurisdictions, which are named as 

Defendants in this action, as particularized below. The Teams all operate in, and are 

constituent parts of, the Leagues. 

Team Defendants 

16. BARRIE COLTS JUNIOR HOCKEY LTD. is a corporation registered pursuant 

to the laws of Ontario. Its registered head office is in Barrie, Ontario. It owns, operates, 

and along with the CHL and OHL, is responsible for the oversight and management of 

the OHL Team known as the Barrie Colts. 

17. GUELPH STORM LTD. is a corporation registered pursuant to the laws of 

Ontario. Its registered head office is in Guelph, Ontario. It owns, operates, and along 

with the CHL and OHL, is responsible for the oversight management of the OHL Team 

known as the Guelph Storm.  

18. HAMILTON BULLDOGS FOUNDATION INC. is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in Hamilton, Ontario. It 

owns, operates, and along with the CHL and OHL, is responsible for the oversight and 

management of the OHL Team known as the Hamilton Bulldogs. 

19. KINGSTON FRONTENACS HOCKEY LTD. is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in Kingston, Ontario. It 

owns, operates, and along with the CHL and OHL, is responsible for the oversight 

management of the OHL Team known as the Kingston Frontenacs. 

20. KITCHENER RANGERS JR. A. HOCKEY CLUB is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in Kitchener. It owns, 

operates, and along with the CHL and OHL, is responsible for the oversight and 

management of the OHL Team known as the Guelph Storm. 

21. LONDON KNIGHTS HOCKEY INC. is a corporation registered pursuant to the 

laws of Ontario. Its registered head office is in London, Ontario. It owns, operates, and 
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along with the CHL and OHL, is responsible for the oversight and management of the 

OHL Team known as the London Knights. 

22. MISSISSAUGA STEELHEADS HOCKEY CLUB INC. and 2325224 

ONTARIO INC. are both corporations registered pursuant to the laws of Ontario. Their 

registered head offices are in Mississauga, Ontario. They own, operate, and along with 

the CHL and OHL, are responsible for the oversight and management of the OHL Team 

known as the Mississauga Steelheads. 

23. NIAGARA ICEDOGS HOCKEY CLUB INC. is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in St. Catherines, Ontario. It 

owns, operates, and along with the CHL and OHL, is responsible for the oversight and 

management of the OHL Team known as the Niagara IceDogs. 

24. NORTHBAY BATTALION HOCKEY CLUB LTD. is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in North Bay, Ontario. It 

owns, operates, and along with the CHL and OHL, is responsible for the oversight and 

management of the OHL Team known as the North Bay Battalion. 

25. OSHAWA GENERALS HOCKEY ACADEMY LTD. is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in Oshawa, Ontario. It owns, 

operates, and along with the CHL and OHL, is responsible for the oversight and 

management of the OHL Team known as the Oshawa Generals. 

26. OTTAWA 67'S LIMITED PARTNERSHIP OTTAWA is a partnership 

registered pursuant to the laws of Ontario. Its registered head office is in Ottawa, 

Ontario. It owns, operates, and along with the CHL and OHL, is responsible for the 

oversight and management of the OHL Team known as the Ottawa 67's. 

27. THE OWEN SOUND ATTACK INC. is a corporation registered pursuant to the 

laws of Ontario. Its registered head office is in Owen Sound, Ontario. It owns, operates, 

and along with the CHL and OHL, is responsible for the oversight and management of 

the OHL Team known as the Owen Sound Attack. 
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28. PETERBOROUGH PETES LIMITED is a corporation registered pursuant to the 

laws of Ontario. Its registered head office is in Peterborough, Ontario. It owns, operates, 

and along with the CHL and OHL, is responsible for the oversight and management of 

the OHL Team known as the Peterborough Petes. 

29. 649643 ONTARIO INC. o/a SARNIA STING is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in Sarnia, Ontario. It owns, 

operates, and along with the CHL and OHL, is responsible for the oversight and 

management of the OHL Team known as the Sarnia Sting. 

30. 211 SSHC CANADA ULC o/a SARNIA STING HOCKEY CLUB is a 

corporation registered pursuant to the laws of Canada. Its registered head office is in 

Vancouver, BC. It owns, operates, and along with the CHL and OHL, is responsible for 

the oversight and management of the OHL Team known as the Sarnia Sting. 

31. SOO GREYHOUNDS INC. is a corporation registered pursuant to the laws of 

Ontario. Its registered head office is in Sault Ste. Marie, Ontario. It owns, operates, and 

along with the CHL and OHL, is responsible for the oversight and management of the 

OHL Team known as the Soo Greyhounds. 

32. SUDBURY WOLVES HOCKEY CLUB LTD. is a corporation registered 

pursuant to the laws of Ontario. Its registered head office is in Subdury, Ontario. It owns, 

operates, and along with the CHL and OHL is responsible for the oversight and 

management of the OHL Team known as the Sudbury Wolves. 

33. WINDSOR SPITFIRES INC. is a corporation registered pursuant to the laws of 

Ontario. Its registered head office is in Windsor, Ontario. It owns, operates, and along 

with the CHL and OHL, is responsible for the oversight and management of the OHL 

Team known as the Windsor Spitfires. 

34. MCCRIMMON HOLDINGS, LTD. and 32155 MANITOBA LTD., A 

PARTNERSHIP c.o.b. as BRANDON WHEAT KINGS is a corporation registered 

pursuant to the laws of Manitoba. Its registered head office is in Brandon, Manitoba. 

BRANDON WHEAT KINGS LIMITED PARTNERSHIP is a limited liability 
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partnership registered pursuant to the laws of Manitoba. Its registered head office is in 

Brandon, Manitoba. They own, operate, and along with the CHL and WHL, are 

responsible for the oversight and management of the WHL Team known as the Brandon 

Wheat Kings. 

35. CALGARY FLAMES LIMITED PARTNERSHIP is a partnership and 

CALGARY SPORTS AND ENTERTAINMENT CORPORATION is a corporation, 

both registered pursuant to the laws of Alberta. Their registered head offices are in 

Calgary, Alberta. They own, operate, and along with the CHL and WHL, are responsible 

for the oversight and management of the WHL Team known as the Calgary Hitmen. 

36. EDMONTON MAJOR JUNIOR HOCKEY CORPORATION is a corporation 

registered pursuant to the laws of Alberta. Its registered head office is in Edmonton, 

Alberta. It owns, operates, and along with the CHL and WHL, is responsible for the 

oversight and management of the WHL Team known as the Edmonton Oil Kings. 

37. KAMLOOPS BLAZERS HOCKEY CLUB, INC. and KAMLOOPS BLAZERS 

HOLDINGS LTD. are corporations registered pursuant to the laws of British Columbia. 

Their registered head offices are in Vancouver, British Columbia. They own, operate, 

and along with the CHL and WHL, are responsible for the oversight and management of 

the WHL Team known as the Kamloops Blazers. 

38. KELOWNA ROCKETS HOCKEY ENTERPRISES LTD. is a corporation 

registered pursuant to the laws of British Columbia. Its registered head office is in 

Kelowna, British Columbia. It owns, operates, and along with the CHL and WHL, is 

responsible for the oversight and management of the WHL Team known as the Kelowna 

Rockets. 

39. PRINCE ALBERT RAIDERS HOCKEY CLUB INC. is a corporation registered 

pursuant to the laws of Saskatchewan. Its registered head office is in Prince Albert, 

Saskatchewan. It owns, operates, and along with the CHL and WHL, is responsible for 

the oversight and management of the WHL Team known as the Prince Albert Raiders. 
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40. EDGEPRO SPORTS & ENTERTAINMENT LTD. is a corporation registered 

pursuant to the laws of British Columbia. Its registered head office is in Prince George, 

British Columbia. It owns, operates, and along with the CHL and WHL, is responsible 

for the oversight and management of the WHL Team known as the Prince George 

Cougars. 

41. REBELS SPORTS LTD. is a corporation registered pursuant to the laws of 

British Columbia. Its registered head office is in Saskatchewan. It owns, operates, and 

along with the CHL and WHL, is responsible for the oversight and management of the 

WHL Team known as the Red Deer Rebels. 

42. QUEEN CITY SPORTS & ENTERTAINMENT GROUP LTD. is a corporation 

registered pursuant to the laws of Saskatchewan. Its registered head office is in Regina, 

Saskatchewan It owns, operates, and along with the CHL and WHL, is responsible for 

the oversight and management of the WHL Team known as the Regina Pats. 

43. BRAKEN HOLDINGS LTD. is a corporation registered pursuant to the laws of 

Alberta. Its registered head office is in Calgary, Alberta. It owns, operates, and along 

with the CHL and WHL, is responsible for the oversight and management of the WHL 

Team known as the Regina Pats. 

44. SASKATOON BLADES HOCKEY CLUB LTD. is a corporation registered 

pursuant to the laws of Saskatchewan. Its registered head office is in Saskatoon, 

Saskatchewan. It owns, operates, and along with the CHL and WHL, is responsible for 

the oversight and management of the WHL Team known as the Saskatoon Blades. 

45. VANCOUVER JUNIOR HOCKEY LIMITED PARTNERSHIP and 

VANCOUVER JUNIOR HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER 

GIANTS are partnerships registered pursuant to the laws of British Columbia. Their 

registered head office is in Vancouver, British Columbia. They own, operate, and along 

with the CHL and WHL, are responsible for the oversight and management of the WHL 

Team known as as the Vancouver Giants. 
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46. WEST COAST HOCKEY ENTERPRISES LTD. is a corporation and WEST 

COAST HOCKEY LLP is a partnership, both registered pursuant to the laws of British 

Columbia. They own, operate, and along with the CHL and WHL, are responsible for 

the oversight and management of the WHL Team known as the Victoria Royals. 

47. MEDICINE HAT TIGERS HOCKEY CLUB LTD. 1091956 ALTA LTD. o/a 

THE MEDICINE HAT TIGERS are corporations registered pursuant to the laws of 

Alberta. Their registered head offices are in Medicine Hat, Alberta. They own, operate, 

and along with the CHL and WHL, are responsible for the oversight and management of 

the WHL Team known as the Medicine Hat Tigers 

48. SWIFT CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 

BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT are corporations 

registered pursuant to the laws of Saskatchewan. Their registered head offices are in 

Swift Current, Saskatchewan. They own, operate, and along with the CHL and WHL are 

responsible for the management and oversight of the WHL Team known as the Swift 

Current Broncos. 

49. KOOTENAY ICE HOCKEY CLUB LTD. o/a WINNIPEG ICE is a corporation 

registered pursuant to the laws of Manitoba. Its registered head office is in Oak Bluff, 

Manitoba. It owns, operates, and along with the CHL and WHL legally responsible for 

the management and oversight of the WHL team known as the Winnipeg Ice. 

50. MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW and MOOSE JAW 

WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a MOOSE JAW WARRIORS are 

corporations registered pursuant to the laws of Saskatchewan. Their registered head 

offices are in Moose Jaw, Saskatchewan. They own, operate, and along with the CHL 

and WHL are responsible for the management and oversight of the WHL Team known 

as the Moose Jaw Warriors. 

51. LETHBRIDGE HURRICANES HOCKEY CLUB is a corporation registered 

pursuant to the laws of Alberta. Its registered head office is in Lethbridge, Alberta. It 
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owns, operates, and along with the WHL and the CHL is responsible for the 

management and oversight of the WHL Team known as the Lethbridge Hurricanes. 

52. LE TITAN ACADIE BATHURST (2013) INC. is a corporation registered 

pursuant to the laws of New Brunswick. Its registered head office is in Bathurst, New 

Brunswick. It owns, operates, and along with the CHL and QMJHL is responsible for the 

management and oversight of the QMJHL Team known as the Acadie-Bathurst Titan.  

53. CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 

DRAKKAR BAIE-COMEAU is a corporation registered pursuant to the laws of 

Quebec. Its registered head office is in Baie-Comeau, Quebec. It owns, operates, and 

along with the CHL and QMJHL is responsible for the management and oversight of the 

QMJHL Team known as the Baie-Comeau Drakkar. 

54. CLUB DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 

DRUMMONDVILLE is a corporation registered pursuant to the laws of Quebec. Its 

registered head office is in Drummondville, Quebec. It owns, operates, and along with 

the CHL and the QMJHL is responsible for the management and oversight of the 

QMJHL Team known as the Drummondville Voltiguers 

55. CAPE BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a 

SCREAMING EAGLES CAPE BRETON is a corporation registered pursuant to the 

laws of Nova Scotia. Its registered head office is in Sydney, Nova Scotia. It owns, 

operates, and along with the CHL and QMJHL is responsible for the management and 

oversight of the QMJHL Team known as the Cape Breton Screaming Eagles. 

56. LES OLYMPIQUES DE GATINEAU INC. is a corporation registered pursuant 

to the laws of Canada. Its registered head office is in Gatineau, Quebec. It owns, 

operates, and along with the CHL and QMJHL is responsible for the management and 

oversight of the QMJHL Team known as the Gatineau Olympiques. 

57. HALIFAX MOOSEHEADS HOCKEY CLUB INC. c/o Stewart McKelvey is a 

corporation registered pursuant to the laws of Canada. Its registered head office is in 

Halifax, Nova Scotia. It owns, operates, and along with the CHL and QMJHL is 
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responsible for the management and oversight of the QMJHL Team known as the 

Halifax Mooseheads. 

58. CLUB HOCKEY LES REMPARTS DE QUÉBEC INC. is a corporation 

registered pursuant to the laws of Canada. Its registered head office is in Montreal, 

Quebec. It owns, operates, and along with the CHL and QMJHL is responsible for the 

management and oversight of the QMJHL Team known as the Quebec Remparts. 

59. LE CLUB DE HOCKEY JUNIOR ARMADA INC. is a corporation registered 

pursuant to the laws of Quebec. Its registered head office is in Montreal, Quebec. It 

owns, operates, and along with the CHL and QMJHL is responsible for the management 

and oversight of the QMJHL Team known as the Blainville-Boisbriand Armada. 

60. MONCTON WILDCATS HOCKEY CLUB LIMITED is a corporation 

registered pursuant to the laws of New Brunswick. Its registered head office is in Saint 

John, New Brunswick. It owns, operates, and along with the CHL and QMJHL is 

responsible for the management and oversight of the QMJHL Team known as the 

Moncton Wildcats. 

61. LE CLUB DE HOCKEY L’OCÉANIC DE RIMOUSKI INC. is a corporation 

registered pursuant to the laws of Quebec. Its registered head office is in Rimouski, 

Quebec. It owns, operates, and along with the CHL and QMJHL is responsible for the 

management and oversight of the QMJHL Team known as the Oceanic Rimouski. 

62. LES HUSKIES DE ROUYN-NORANDA INC. is a corporation registered 

pursuant to the laws of Quebec. Its registered head office is in Rouyn-Noranda, Quebec. 

It owns, operates, and along with the CHL and the QMJHL is responsible for the 

management and oversight of the QMJHL Team known as the Rouyn-Noranda Huskies.  

63. 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN ISLANDERS is a 

corporation registered pursuant to the laws of Canada. Its registered head office is in 

Charlottetown, Prince Edward Island. It owns, operates, and along with the CHL and 

QMJHL is responsible for the management and oversight of the QMJHL Team known as 

the Charlottetown Islanders. 
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64. LES TIGRES DE VICTORIAVILLE (1991) INC. is a corporation registered 

pursuant to the laws of Quebec. Its registered head office is in Victoriaville, Quebec. It 

owns, operates, and along with the CHL and QMJHL is responsible for the management 

and oversight of the QMJHL Team known as the Victoriaville Tigres. 

65. SAINT JOHN MAJOR JUNIOR HOCKEY CLUB LIMITED is a corporation 

registered pursuant to the laws of New Brunswick. Its registered head office is in Saint 

John, New Brunswick. It owns, operates, and along with the CHL and QMJHL is 

responsible for the management and oversight of the QMJHL Team known as the Saint 

John Sea Dogs. 

66. CLUB DE HOCKEY SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN 

is a corporation registered pursuant to the laws of Quebec. Its registered head office is in 

Shawinigan, Quebec. It owns, operates, and along with the CHL and QMJHL is 

responsible for the management and oversight of the QMJHL Team known as the 

Shawinigan Cataractes. 

67. CLUB DE HOCKEY JUNIOR MAJEUR VAL D’OR INC. o/a VAL D'OR 

FOREURS is a corporation registered pursuant to the laws of Quebec. Its registered head 

office is in Val-d'Or, Quebec. It owns, operates, and along with the CHL and QMJHL is 

responsible for the management and oversight of the QMJHL Team known as the Val 

d'Or Foreurs. 

68. 7759983 CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX is a 

corporation registered pursuant to the laws of Canada. Its registered head office is in 

Sherbrooke, Quebec. It owns, operates, and along with the CHL and QMJHL is 

responsible for the management and oversight of the QMJHL Team known as the 

Phoenix Sherbrooke. 

69. 9264-8849 QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES 

SAGUENÉENS is a corporation registered pursuant to the laws of Quebec. Its registered 

head office is in Chicoutimi, Quebec. It owns, operates, and along with the CHL and 
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QMJHL is responsible for the management and oversight of the QMJHL Team known as 

the Chicoutimi Sagueneens. 

70. JAW HOCKEY ENTERPRISES LP c.o.b. ERIE OTTERS is a corporation 

registered pursuant to the laws of Pennsylvania. Its registered head office is in Erie, 

Pennsylvania. It owns, operates, and along with the CHL and OHL is responsible for the 

management and oversight of the OHL Team known as the Erie Otters. 

71. IMS HOCKEY, CORP c.o.b. FLINT FIREBIRDS is a corporation registered 

pursuant to the laws of Michigan. Its registered head office is in Flint, Michigan. It 

owns, operates, and along with the CHL and OHL is responsible for the management 

and oversight of the OHL Team known as the Flint Firebirds. 

72. SAGINAW HOCKEY CLUB, L.L.C. is a corporation registered pursuant to the 

laws of Washington, U.S.A. Its registered head office is in Saginaw, Washington. It 

owns, operates, along with the CHL and OHL is responsible for the management and 

oversight of the OHL Team known as the Saginaw Spirit. 

73. EHT, INC. and JOHN DOE CORP. A o/a EVERETT SILVERTIPS HOCKEY 

CLUB are corporations registered pursuant to the laws of Washington, U.S.A. Their 

registered head office is in Everett, Washington. They own, operate, and along with the 

CHL and WHL are responsible for the management and oversight of the WHL Team 

known as the Everett Silvertips. 

74. WINTERHAWKS JUNIOR HOCKEY LLC and PORTLAND WINTER 

HAWKS INC. are corporation registered pursuant to the laws of Oregon, U.S.A. Its 

registered head offices are in Portland, Oregon. They own, operate, and along with the 

CHL and WHL are responsible for the management and oversight of the WHL Team 

known as the Portland Winterhawks. 

75. THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C. and JOHN DOE CORP. 

B o/a SEATTLE THUNDERBIRDS are corporations registered pursuant to the laws of 

Washington, U.S.A. Their registered head offices are in Seattle, Washington. They own, 
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operate, and along with the CHL and WHL are responsible for the management and 

oversight of the WHL Team known as the Seattle Thunderbirds. 

76. BRETT SPORTS & ENTERTAINMENT, INC., HAT TRICK, INC. and JOHN 

DOE CORP. C o/a SPOKANE CHIEFS are corporations registered pursuant to the laws 

of Washington, U.S.A. Their registered head office is in Spokane, Washington. They 

own, operate, and along with the CHL and WHL are responsible for the management 

and oversight of the WHL Team known as Spokane Chiefs. 

77. TRI-CITY AMERICANS HOCKEY LLC and JOHN DOE CORP. D o/a TRI-

CITY AMERICANS are corporations registered pursuant to the laws of Washington, 

U.S.A. Their registered head office is in Kennewick, Washington. They own, operate, 

and along with the CHL and WHL are responsible for the management and oversight of 

the WHL Team known as Tri-City Americans. 

THE ABUSE 

78. The Class Members were and are routinely victims to hazing, bullying, physical 

and verbal harassment, physical assault, sexual harassment, and sexual assault (the 

"Abuse"). The Abuse took place while the Class Members were minors. 

79. The Abuse is often racist, sexist, homophobic, and highly sexualized. 

80. The perpetrators of the Abuse were and are senior players on the Teams, as well 

as adult coaches, staff, administrators and employees, servants and agents of the Teams 

and the Leagues. 

81. The Abuse has repeatedly been reported to higher levels of management and 

ownership of the Teams as well as the management of the Leagues. The Abuse is known 

to be ongoing and continuous by all Defendants and their staff members, servants and 

agents. 

82. The Teams and the League inculcate a culture of silence whereby victims of 

abuse are discouraged from coming forward. 
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The Plaintiffs' Experiences 

83. The Plaintiff, Daniel Carcillo, suffered through one full year of almost constant 

and repetitive Abuse while playing as a rookie for the Sarnia Sting in 2002. He and the 

other 12 rookies on the team suffered Abuse by the older players. Coaches and team 

officials were aware of the Abuse and participated in it. Nothing was done to protect the 

rookies. Instances of the Abuse that Carcillo and his teammates suffered included: 

(a) During showers, rookies were required sit in the middle of the shower 
room naked while the older players urinated, spat saliva and tobacco 
chew on them. At least once, the head coach walked into the shower room 
while this was occurring, laughed and walked out; 

(b) Rookies were repetitively hit on their bare buttocks with a sawed off 
goalie stick, developing large welts and open sores. The injuries were so 
bad that they couldn’t sit down, even while attending local high school 
classes. They advised team staff of this abuse, which did not stop; 

(c) On road trips. rookies would be stripped naked and sent into the bus 
bathroom, eight at a time. The older players would tape the boys' clothes 
up in a ball, which were thrown into the bathroom. The boys were not 
allowed out until they were dressed, which could take hours. Older 
players would pour chew, saliva, and urine on them through the bathroom 
vents. This took place in front of coaches and trainers; 

(d) Rookies had to bob for apples in a cooler filled with the older players' 
urine, saliva and other bodily fluids; 

(e) The older players would put the rookies in a laundry bin on wheels, 4 at a 
time. They would run the laundry bin into a wall as fast as it could go. 
Players suffered injuries including being knocked unconscious. It was 
called the "rookie rocket"; 

(f) Older players would organize orgies at house parties. Rookies were 
required to take part in sexual acts while the older players watched and 
took part; 

(g) The head coach walked in on a naked rookie taped to a table with his 
buttocks in the air. Older players were whipping him with a belt. The 
head coach took part, whipped the child and laughed while the boy cried; 

(h) The head coach. assistant coaches and League officials knew of the 
abuse. Carcillo and another player from the Sting reported the Abuse 
while away playing for Canada's national team at the junior 
championships. An informal investigation took place by OHL and/or 
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CHL agents, but no findings were released, abusers were not punished 
and no steps were taken to address the Abuse; and, 

(i) Racist, sexist and homophobic slurs were repeatedly directed at rookie 
players and were used on a daily basis. 

84. Carcillo's experience during his rookie year left him permanently traumatized. He 

suffered severe mental health issues which were not present before the abuse he endured. 

He continues to suffer from these mental health issues to this day. 

85. The Plaintiff Garrett Taylor and his teammates suffered the Abuse while playing 

for the Lethbridge Hurricanes of the WHL while he was a 17 year old rookie in 2008-

2009. Coaches and team officials were aware of the Abuse and participated in it. 

Nothing was done to protect the rookies. Instances of the Abuse that Taylor and his 

teammates suffered included: 

(a) During team practices, the head coach took Taylor aside and demanded 
that he fight other 16 or 17 year old players in order to increase the 
"intensity" level of the team. This took place numerous times. Taylor was 
seriously concussed during one fight in practice and he and other team 
members suffered other injuries during such fights; 

(b) The head coach provided the team credit card to one of the older players 
to buy alcohol for the team "rookie party". The 16 and 17 year old rookies 
were required to dress up in women's clothing and were forced to 
consume large amounts of alcohol, to the point of blacking out and 
vomiting; 

(c) When Taylor was "sent down" to the Junior A team in Canmore after the 
first two games of the 2009-2010 season, he received what is 
euphemistically referred to throughout the Leagues as the "garbage bag 
treatment". The team and staff were on the team bus waiting to leave for a 
road trip. Immediately before leaving, Taylor was told in front of the 
entire team and staff that he was being cut from the team. He was told in 
a humiliating fashion to get off the bus, to retrieve his bag and to report to 
Canmore. He was not given any money or any further direction. His 
parents were not notified; and, 

(d) Racist, sexist and homophobic slurs were repeatedly directed at rookie 
players and were used on a daily basis. 

86. Taylor's experience left him permanently traumatized. He suffered severe mental 

health issues which were not present before the Abuse he endured. He was hospitalized 
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for a lengthy period after his time in the WHL. He continues to suffer from the 

psychological and physical injuries he suffered while playing in the WHL. 

The Class' Experience 

87. The Class Members suffered Abuse including, but not limited to: 

(a) sexual assault, group sexual assault and molestation; 

(b) Such sexual assault includes, but is not limited to: 

(i)  being forced to masturbate in front of teammates and coaches and 

others; 

(ii) being forced to sexually assault other teammates; 

(iii) being forced to consume the urine, saliva, semen or feces of 

teammates; 

(iv) being forced or coerced or threatened with sexual enagegment 

with animals; 

(v) having their genitals tied to heavy objects; 

(vi) having their genitals dipped into various irritants or toxic liquids; 

(vii) forced shaving of pubic hair and other body hair; 

(viii) having various objects placed in their anuses (eg, hockey sticks, 

brooms, food); and, 

(ix) having various other objects and substances placed in their 

underwear of near their genital area;  

(c) being physically assaulted both with and without the use of various 
weapons (hockey sticks, sawed off hockey sticks,  belts, etc.); 

(d) being forced to consume large quantities of alcohol and illicit drugs; 

(e) being verbally demeaned, harassed, and degraded;  
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(f) being assaulted by other teammates and being forced to physically assault 
other teammates; and, 

(g) being called racial, sexist and homophobic slurs. 

TOXIC CULTURE AND ENVIRONMENT 

88. The culture and environment of the Leagues and each of the Teams is highly 

racist, sexual, sexualized, homophobic and/or otherwise discriminatory. This culture and 

environment is pervasive and systemic; it exists among and within all of the Defendants. 

The Abuse is often highly racist, sexual, sexualized, homophobic and/or otherwise 

discriminatory. 

89. The racist nature of the Abuse is evidenced by, among other things: 

(a) frequent targeting of racialized victims; 

(b) frequent use of highly degrading racist expressions; 

(c) frequent racial slurs, jokes and innuendos; and 

(d) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of certain races. 

90. The sexualized and sexist nature of the Abuse is shown by, among other things: 

(a) frequently requiring the victims of the Abuse to be partially or completely 
nude; 

(b) frequently requiring Class Members to dress in women's' clothing; 

(c) frequently targeting the sexual areas of the victims' bodies, including the 
buttocks and genitals; 

(d) frequent use of sexualized power dynamics; 

(e) frequent use of highly degrading sexual expressions; 

(f) frequent sexual jokes and innuendos; 

(g) frequent comparison between the victims of the Abuse and women; and 

(h) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of women. 
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91. The homophobic nature of the Abuse is shown by, among other things: 

(a) frequent targeting of victims for perception of their gender expression or 
sexuality; 

(b) frequently targeting the sexual areas of the victims' bodies, including the 
buttocks and genitals; 

(c) frequent use of sexualized power dynamics; 

(d) frequent use of highly degrading homophobic expressions; 

(e) frequent sexual and homophobic jokes and innuendos; 

(f) frequent comparison between the victims of the Abuse and women; and 

(g) frequent discriminatory comments with respect to the bodies, abilities or 
dignity of homosexual persons. 

DEFENDANTS' AGENTS TOLERATE AND ENCOURAGE VIOLENCE, 

DISCRIMINATION AND SEXUAL ASSAULT 

92. The Abuse is tolerated and condoned by adults in positions of power on the 

Teams and the Leagues: 

(a) Team and League staff and agents are desensitized to the Abuse; 

(b) Team and League staff, employees and agents discourage complaints 
about the Abuse; 

(c) Team and League staff, employees and agents turn a blind eye to the 
Abuse; 

(d) Team and League staff, employees and agents are quick to excuse the 
Abuse; 

(e) Team and League staff, employees and agents bury the issues to protect 
the reputation of the Teams and the Leagues  at the expense of Class 
Members; 

(f) Team and League staff, employees and agents do not act on complaints 
when reported either at the team or League-level; 

(g) there is a deep mistrust among Class members that the Teams or Leagues 
will take such complaints seriously; and; 
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(h) sexual and physical assault is routinely ignored or even condoned and 
encouraged by those holding positions of power and authority. 

93. This creates serious impediments to reporting and to the effective investigation 

and resolution of complaints and prevents many Class Members from reporting incidents 

of Abuse. 

94. The Teams and the Leagues are vicariously liable for the Abuse perpetrated by 

their staff, employees, agents and players. 

CLASS MEMBERS FACE NEGATIVE REPERCUSSIONS FROM REPORTING 

ABUSE 

95. In addition to Team and League agents and employees tolerating, condoning and 

even encouraging or taking part in the Abuse, Class Members are subject to negative 

repercussions for reporting or even refusing to submit to the Abuse including: 

(a) reduced ice time; 

(b) being traded to another Team in the League; 

(c) being sent down to a lower level of junior hockey; 

(d) further victimization and retaliation and additional or increased levels of 
Abuse; 

(e) being excluded from team activities; 

(f) being stigmatized as "weak"; 

(g) being stigmatized as a "problem" player, their reputations being tarnished 
with NHL scouts, negatively impacting their chances of being drafted into 
the NHL or other professional hockey leagues. 

96. Class Members often did not report the Abuse due to the concerns set out above 

and out of: 

(a) a desire to avoid disturbing group cohesion; 

(b) a desire to avoid negative consequences for the abuser; and, 
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(c) a concern about being labelled as someone who would complain about a 
teammate or an agent of the Teams or League, which could result in 
becoming socially ostracized or not drafted to the NHL or other 
professional hockey leagues. 

97. In contrast, Class Members who do not make complaints are seen as "team 

players" and appropriately protecting superiors. As a result, Class Members feel pressure 

to accept the Abuse or risk social exclusion, further victimization and/or career 

consequences. 

98. As a result of the above, the vast majority of incidents of Abuse are not reported. 

POLICIES ARE INADEQUATE, INFREQUENTLY ENFORCED AND 

INEFFECTIVE 

99. The Leagues each have anti-hazing and other policies that are designed to protect 

Class Members from Abuse, however, they are honoured most often in their breach. The 

policies themselves are woefully deficient and as a result, cause, contribute to and 

perpetuate the culture of Abuse in the Leagues and systematic physical, sexual and 

psychological abuse. 

100. Furthermore, the policies themselves are almost never followed. Reports of 

Abuse are ignored, covered up or denied at the Team and League levels. Any 

enforcement mechanisms are woefully inadequate and are almost never employed. 

101. In particular, the Leagues and Teams' reporting and investigation process is 

plagued by problems including: 

(a) failure to involve police when criminal acts have taken place; 

(b) failure to ensure appropriate confidentiality measures will protect those 
reporting Abuse; 

(c) delays in the investigation process; 

(d) Class Members not being offered medical or emotional support; 

(e) serious incidents of sexual assault are not given adequate attention or 
consideration; 
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(f) Class Members are made to feel at fault before even providing a report; 

(g) investigations are held in abeyance for lengthy periods of time; 

(h) reports of Abuse are not formally investigated or resolved; 

(i) poor training with respect to incidents of Abuse; and, 

(j) failure to follow up with key witnesses; 

102. As a result, there is very little trust in the ability of the Leagues and the Teams to 

appropriately respond to reports of Abuse; 

103. In the rare cases where complaints of abuse are found to be well-founded, any 

rare sanctions are nothing more than a "slap on the wrist" which provide no deterrent. 

104. As a result of these and other failures, Abuse often goes unreported. 

TRAINING IS INADEQUATE 

105. The training in place for agents, employees and employees of the Teams, 

Leagues as well as the players with respect to sexual assault, hazing, physical assault, 

and the Abuse is inadequate. As a result, training fails to inform Teams, Leagues and 

players about appropriate conduct, lacks credibility and further demonstrates that the 

Teams and the Leagues do not take the Abuse seriously. 

SYSTEMIC NEGLIGENCE 

106. The Defendants and their employees, agents and servants owed a duty of care to 

the Plaintiffs and Class to create and maintain an environment that was free from sexual 

and physical assault, harassment and the Abuse. 

107. The harm suffered by the Plaintiffs and the Class was a reasonably foreseeable 

consequence of the acts and omissions of the Defendants' employees, agents and 

servants. 

108. The Defendants were in a position of authority and power and stood in loco 

parentis with Class Members. At all material times, the actions of the Defendants and 

their agents, employees and servants had a direct impact on the Plaintiffs and the Class. 
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They were responsible for providing or causing to provide facilities, policies, standards 

and programs that were appropriate for the Class Members, free from Abuse. In such 

circumstances, the risk of harm contemplated in this action was reasonably foreseeable. 

109. There was a direct and proximate relationship and specific interaction between 

the Plaintiffs and the Class and the Defendants' employees, agents and servants, 

including but not limited to: 

(a) the daily interaction between Class Members and the Defendants' agents, 
servants and employees; and, 

(b) the close and direct supervisory relationship between the Plaintiffs and 
the Class and the Defendants' agents, servants and employees. 

110. The agents, servants and employees of the Defendants repeatedly made 

representations to the Plaintiffs and the Class that it was taking appropriate steps to 

prevent hazing, sexual assault and the Assaults. Such representations were relied upon 

by the Plaintiffs and the Class, as well as the parents and guardians of Class Members, in 

joining and remaining in the Leagues. 

111. The Defendants owed a duty to not operate a system of teams that caused harms 

to its players. In particular, the Leagues duties included the duty: 

(a) to supervise, educate, train and mentor the Class; 

(b) to not subject Class members to the Abuse from their servants, 
employees, or agents or other players; 

(c) to not create an environment where the Class members were subjected to 
the Abuse by others playing in the Leagues; 

(d) to use reasonable care to ensure the safety, well-being, and protection of 
Class members; 

(e) to have in place adequate policies condemning the Abuse and its related 
bigotry; 

(f) to adequately enforce its policies condemning the Abuse and its related 
bigotry; 

(g) to have adequate training, programs and oversight to enforce policies; 
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(h) to have in place adequate reporting measures to address complaints about 
the Abuse;  

(i) to enforce its reporting measures addressing the Abuse consistently; 

(j) to respond adequately, or at all, to complaints about the Abuse; 

(k) to have in place adequate repercussion mechanisms to address complaints 
about the Abuse; and 

(l) to properly exercise discretion in determining when the Abuse occurred. 

112. The Leagues and the Teams breached their common law duties to the Plaintiffs 

and the Class through their negligent failure to properly supervise, oversee and control 

the operations of their servants, employees and agents. In many circumstances, the 

Leagues' policies did not denounce all forms of the Abuse, and did not denounce the 

Abuse at all. 

113. In particular, the Defendants breached the standard of care by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) subjecting Class members to the Abuse from their servants, employees, or 
agents; 

(c) creating an environment where the Class members were subjected to the 
Abuse by others playing in the League; 

(d) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class members; 

(e) failing to have in place adequate policies condemning the Abuse; 

(f) failing to adequately enforce its policies condemning the Abuse; 

(g) failing to have adequate training and programs to enforce those policies; 

(h) failing to have in place adequate reporting measures to address 
complaints about the Abuse;  

(i) failing to enforce its reporting measures addressing the Abuse 
consistently; 

(j) failing to respond adequately, or at all, to complaints about the Abuse; 
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(k) failing to have in place adequate repercussion mechanisms to address 
complaints about the Abuse; and, 

(l) failing to properly exercise discretion in determining when the Abuse 
occurred. 

114. The Defendants' negligence caused damages to the Class and Family Class, as 

further particularized below. 

BREACH OF FIDUCIARY DUTY 

115. The Plaintiffs and the Class were minors, often removed from their family, and 

were in the complete care and control of the Defendants. The Class members trusted, 

relied on and depended on the Defendants. The Defendants' relationship to the Class 

members was one of loco parentis, or that of a parent. 

116. In addition, or in the alternative, the Defendants had an additional type of power 

and control over the Plaintiffs and the Class Members by virtue of the influence they 

held over Class Members' futures and ability to pursue careers in professional hockey. 

The Defendants and their agents, servants and employees held discretionary power over 

the vulnerable Class's interests, which power could be wielded unilaterally. 

117. By virtue of the relationship between the Class members and the Defendants, the 

Defendants owed all Class members a fiduciary duty that included a duty to care for 

them and protect them and to act in their best interests at all times, as particularized 

below.  

118. In particular, the Defendants owed a duty to not operate a system of teams that 

caused harms to underage players. In particular, the Leagues fiduciary duties included 

the duty to: 

(a) to supervise, educate, train and mentor the Class; 

(b) not subject Class members to the Abuse from their servants, employees, 
or agents; 

(c) not create an environment where the Class members were subjected to the 
Abuse by others playing in the League; 
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(d) to use reasonable care to ensure the safety, well-being, and protection of 
Class members; 

(e) to have in place adequate policies condemning the Abuse; 

(f) to adequately enforce its policies condemning the Abuse; 

(g) to have adequate training and programs to carry out and enforce policies; 

(h) to have in place adequate reporting measures to address complaints about 
the Abuse;  

(i) to enforce its reporting measures addressing the Abuse consistently; 

(j) to respond adequately, or at all, to complaints about the Abuse; 

(k) to have in place adequate repercussion mechanisms to address complaints 
about the Abuse; and 

(l) to properly exercise discretion in determining when the Abuse occurred. 

119. The Leagues breached their fiduciary duty to the Plaintiffs and the Class through 

their failure to properly supervise and control the operations of its servants, employees 

and agents. In many circumstances, the Leagues' policies did not denounce all forms of 

the Abuse. 

120. In particular, the Defendants breached their fiduciary duties by: 

(a) not adequately supervising, educating, training and mentoring the Class; 

(b) subjecting Class members to the Abuse from their servants, employees, or 
agents; 

(c) creating an environment where the Class members were subjected to the 
Abuse by others playing in the League; 

(d) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class members; 

(e) failing to have in place adequate policies condemning the Abuse; 

(f) failing to adequately enforce its policies condemning the Abuse; 

(g) failing to have adequate training and programs to enforce policies; 
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(h) failing to have in place adequate reporting measures to address 
complaints about the Abuse;  

(i) failing to enforce its reporting measures addressing the Abuse 
consistently; 

(j) failing to respond adequately, or at all, to complaints about the Abuse; 

(k) failing to have in place adequate repercussion mechanisms to address 
complaints about the Abuse; and 

(l) failing to properly exercise discretion in determining when the Abuse 
occurred. 

121. The Class Members had a reasonable expectation that the Defendants and their 

servants, employees and agents would act in their best interests with respect to their 

wellbeing given the assumption of responsibility of care for the Class Members by virtue 

of: 

(a) the Defendants' establishment, operation, financing, supervision and 
control of the Teams and Leagues; 

(b) the terms of the contracts entered into between the Class Members, the 
Teams and the Leagues; 

(c) the hierarchical and authoritarian coaching and playing systems and the 
requirements for obedience; 

(d) the tremendous power and authority of the Defendants and their agents, 
employees and servants over the Class; 

(e) the unilateral assumption of responsibilities for the care of the Class by 
the Defendants; 

(f) the dependence of the Class Members on the Defendants and their agents, 
employees and servants for their care, development, education and future 
career prospects, both in professional hockey and outside of hockey. 

122. Given the circumstances of the relationship between the Defendants and their 

agents, servants and employees and Class Members, including but not limited to their 

contractual obligations, parental obligations and day to day control over the Class 

Members, the Defendants undertook to act in the best interests of the Class Members and 

to act in accordance with the duty of loyalty imposed on the Defendants. 
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123. Furthermore, the Defendants' repeated insistence throughout the Class Period that 

it had appropriate policies and procedures to prevent and address hazing and other Abuse 

constituted an undertaking of responsibility to act in the best interests of the Plaintiffs 

and the Class Members and to act in accordance with a duty of loyalty in which the 

Class Members' interests would be put ahead of the Defendants' interests, in ensuring 

that such conduct did not occur. 

124. Similarly, in investigating complaints of Abuse, the Defendants and their agents, 

servants and employees were required, but failed, to put the interests of the Class 

Members ahead of the Defendants' interests. 

125. The Class were entitled to rely, and did rely on the Defendants to their detriment 

to fulfill their fiduciary obligations. As a result of their age and the imbalance of power, 

the Class Members were particularly vulnerable to and at the mercy of the discretion and 

power exercised by the servants, employees and agents of the Defendants. 

126. The unilateral exercise of power and discretion by the Defendants impacted the 

Class Members' legal interests, including but not limited to career advancement and the 

Class Members' fundamental human and personal interests. The discretion exercised by 

the Defendants and their agents, employees and servants also directly affected the degree 

of sexual assault, harassment and Abuse as it was wholly within the scope of that 

discretion to ensure that appropriate policies and procedures were in place. 

127. The Plaintiffs and the Class are particularly vulnerable and at the mercy of the 

Defendants. The Plaintiffs and the Class Members' vulnerability arises directly from 

their relationship with the Defendants. They relied on the Defendants for their protection 

in preventing the Abuse. All levels of leadership condoned and encouraged the 

sexualized, abusive and discriminatory culture that permeated the Leagues and they 

failed to take appropriate steps to stop it. The Defendants and their agents, servants and 

employees abused their power over the Class. 

128. The Defendants breached their fiduciary duties to the Plaintiffs and the Class. 

The particulars of the breach include the failures set out in paragraph 120, and: 
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(a) burying or minimizing reported incidents of Abuse to protect the 
reputation of the Defendants or their employees, agents or servants at the 
expense of Class Members; 

(b) putting the interests of the Defendants ahead of the interests of the 
Plaintiffs and the Class; and, 

(c) failing to safeguard the physical and psychological needs of the Class 
Members. 

129. The Defendants and their agents, servants and employees knew or ought to have 

known that as a consequence of their actions, the Plaintiffs and Class Members would 

suffer damages, as particularized below. 

BREACH OF CONTRACT 

130. Each Class member was contractually bound to the Team(s) they played for, and 

to the Leagues, by virtue of the SPA. Both the Class Member and the parents or 

guardians of that Class Member sign the SPA before or at the time the player joins the 

Teams' roster. The Leagues and Teams approved and registered all SPAs signed by 

Class members. 

131. The SPAs were standard-form contractual agreements between the Class 

members, the Teams they played for, and the Leagues. Their terms provided contractual 

duties of the Leagues and Teams to the Class members. Their terms also informed the 

common law duty of care that the Leagues and Teams owed to the Class members. 

132. The SPAs are and were set by the OHL, the QJMHL and the WHL and approved 

by the CHL. The SPAs are identical for each player and each Team within each League. 

133. The SPAs all had terms stating that the Teams are required to provide "training, 

education, supervision and character development" to the Class members. 

134. The Defendants' breached this term of their contracts with the Plaintiffs and 

Class by allowing Abuse that hampered or was detrimental to the players' supervision, 

education and character development insofar as those were terms of the contract. They 

did so in the following ways, amongst others: 
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(a) not adequately supervising, educating, training and mentoring the Class; 

(b) subjecting Class members to the Abuse from their servants, employees, or 
agents; 

(c) creating an environment where the Class members were subjected to the 
Abuse by others playing in the League; 

(d) failing to use reasonable care to ensure the safety, well-being, and 
protection of Class members; 

(e) failing to have in place adequate policies condemning the Abuse; 

(f) failing to adequately enforce its policies condemning the Abuse; 

(g) failing to have adequate training and programs to enforce policies that 
ostensibly were designed to address Abuse; 

(h) failing to have in place adequate reporting measures to address 
complaints about the Abuse;  

(i) failing to enforce its reporting measures addressing the Abuse 
consistently; 

(j) failing to respond adequately, or at all, to complaints about the Abuse; 

(k) failing to have in place adequate repercussion mechanisms to address 
complaints about the Abuse; and, 

(l) failing to properly exercise discretion in determining when the Abuse 
occurred. 

135. Furthermore, it was an implied term that the Defendants would act honestly and 

in good faith in the performance of the contractual obligations set out in the SPA. The 

Defendants and their agents, employees and servants misled the Class Members with 

respect to the protections they would provide, the oversight they would engage in and 

the appropriate management of the Leagues and Teams which are made up largely of 

underage minors. By failing to protect the vulnerable Class Members from the Abuses 

the Defendants knew were being perpetrated on a systemic basis, the Defendants 

breached their common law duty of good faith in the carrying out of the SPAs. 

DAMAGES SUFFERED BY CLASS MEMBERS 

136. The Class Members have suffered damages that include, but are not limited to: 
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(a) physical pain and suffering ; 

(b) permanent physical injuries; 

(c) emotional, physical and psychological harm; 

(d) impairment of mental and emotional health and well-being; 

(e) impaired mental development; 

(f) impaired ability to participate in relationships; 

(g) alienation from family members; 

(h) depression, anxiety, emotional distress and mental anguish; 

(i) development of new mental, psychological and psychiatric disorders; 

(j) emotional pain and suffering; 

(k) a loss of self-esteem and feelings of humiliation and degradation; 

(l) an impaired ability to obtain and maintain employment, resulting either in 
lost or reduced income and ongoing loss of income; 

(m) an impaired ability to deal with persons in positions of authority; 

(n) an impaired ability to trust other individuals or sustain relationships; 

(o) a requirement for medical or psychological treatment and counselling; 

(p) an impaired ability to enjoy and participate in recreational, social and 
employment activities; 

(q) loss of friendship and companionship;  

(r) sexual disorientation; and,  

(s) loss of general enjoyment of life. 

137. But for the Defendants' conduct, the above damages would not have been 

sustained. 

138. As a result of the Abuse, Class members have required and will continue to 

require, medical treatment, psychological or psychiatric treatment, counselling, or other 

care. The Plaintiffs and other Class Members, or many of them, will require future 

medical care and/or rehabilitative treatment, or have already required such services, as a 
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result of the Defendants' conduct for which they claim complete indemnity, 

compensation and payment. But for the Defendants' conduct, such treatment would not 

be necessary. 

139. Members of the Family Class have suffered, and continue to suffer, loss of care, 

guidance and companionship which arises directly, or indirectly, from the physical, 

mental and emotional trauma sustained directly, or indirectly, by the Class. The harm 

suffered by the Family Class was reasonably foreseeable and was caused by the Conduct 

of the Defendants and their agents, employees and servants for whom they are in law 

responsible. 

140. The Plaintiffs plead that the Defendants are strictly liable, jointly and severally, 

for the damages set out above as they were aware of and allowed the Abuse to continue 

to occur. 

PUNITIVE AND EXEMPLARY DAMAGES 

141. The Defendants and their agents, employees and servants had specific and 

complete knowledge of the widespread physical, psychological, emotional, cultural and 

sexual abuses incurred by Class Members during the Class Period. Despite this 

knowledge, the Defendants continued to permit the perpetration of grievous harm to the 

Class Members. 

142. In allowing the Abuse to take place unhindered, and in condoning such abuse, the 

Defendants acted in a high-handed and callous manner toward Class Members which 

warrants a finding of punitive and/or exemplary damages that are reasonable in the 

herein circumstances. The Defendants conducted their affairs with wanton disregard for 

Class Members' interests, safety and well-being. 

143. This action is commenced pursuant to the Class Proceedings Act, 1992.

144. The Plaintiffs plead and rely upon the Civil Code of Quebec, SQ 1991, c. 64. 

145. The Plaintiffs propose that the trial of the within action take place in the city of 

Toronto. 
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REAL AND SUBSTANTIAL CONNECTION TO ONTARIO

146. The Plaintiff pleads that this action has a real and substantial connection with 

Ontario because, inter alia:  

(a) the Defendants conduct business in Ontario; 

(b) the Defendants have corporate headquarters in Ontario;  

(c) contracts relating to the subject matter of this action were made in 
Ontario;  

(d) the causes of action arose in Ontario; and, 

(e) a significant number of the Class Members reside in Ontario. 

June 18, 2020 KOSKIE MINSKY LLP
20 Queen Street West, Suite 900, Box 52 
Toronto, ON  M5H 3R3 

James Sayce LS #58730M 
jsayce@kmlaw.ca 
Tel: 416-542-6298 / Fax: 416-204-2809 

Adam Tanel LS #61715D
atanel@kmlaw.ca 
Tel: 416-595-2072 / Fax: 416-204-4922 

Nathalie Gondek LS #77660H 
ngondek@kmlaw.ca 
Tel: 416-542-6286 / Fax: 416-204-2878 

Lawyers for the Plaintiffs 
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APPENDIX "A" 

Team Defendants 

AND TO: BARRIE COLTS JUNIOR HOCKEY LTD.
555 Bayview Drive 
Barrie, ON L4N 8Y2 

AND TO: GUELPH STORM LTD. 
55 Wyndham Street 
Guelph, ON N1H 7T8

AND TO: HAMILTON BULLDOGS FOUNDATION INC. 
101 York Blvd. 
Hamilton, ON L8R 3L4

AND TO: KINGSTON FRONTENACS HOCKEY LTD. 
1 Johnson Street 
Kingston, ON K7L 5H7

AND TO: KITCHENER RANGERS JR. A. HOCKEY CLUB 
1963 Eugene George Way 
Kitchener, ON N2H 0B8

AND TO: LONDON KNIGHTS HOCKEY INC. 
99 Dundas Street 
London, ON N6A 6K1

AND TO: MISSISSAUGA STEELHEADS HOCKEY CLUB INC. and 2325224 
ONTARIO INC. o/a MISSISSAUGA STEELHEADS 
5500 Rose Cherry Place 
Mississauga, ON L4Z 4B6

AND TO: NIAGARA ICEDOGS HOCKEY CLUB INC. 
1 Icedogs Way 
St. Catharines, ON L2R 0B3

AND TO: NORTHBAY BATTALION HOCKEY CLUB LTD. 
100 Chippewa Street West 
North Bay, ON P1B 6G2

AND TO: OSHAWA GENERALS HOCKEY ACADEMY LTD.  
99 Athol Street Easy 
Oshawa, ON L1H 1J8

Electronically issued / Délivré par voie électronique : 18-Jun-2020        Court File No./N° du dossier du greffe:  CV-20-00642705-00CP0508



- 40 
-

AND TO: OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 67's 
HOCKEY CLUB 
1015 Bank Street 
Ottawa, ON K1S 3W7

AND TO: THE OWEN SOUND ATTACK INC. 
1900 3rd Ave. East 
PO Box 397 
Owen Sound, ON N4K 5P7

AND TO: PETERBOROUGH PETES LIMITED 
151 Lansdowne Street West 
Peterborough, ON K9J 1Y4

AND TO: 649643 ONTARIO INC. o/a SARNIA STING  
1455 London Road 
Sarnia, ON N7S 6K7 

AND TO: 211 SSHC CANADA ULC o/a SARNIA STING HOCKEY CLUB 
1185 West Georgia Street 
Suite 1700 
Vancouver, BC V6E 4E6 

AND TO: SOO GREYHOUNDS INC. 
269 Queen Street East 
Sault Ste. Marie, ON P6A 1Y9

AND TO: SUDBURY WOLVES HOCKEY CLUB LTD. 
874 Lapointe Street 
Sudbury, ON P3A 5N8

AND TO: WINDSOR SPITFIRES INC. 
8787 McHugh Street 
Windsor, ON N8S 0A1 

AND TO: MCCRIMMON HOLDINGS, LTD. and 32155 MANITOBA LTD., A 
PARTNERSHIP c.o.b. as BRANDON WHEAT KINGS 
363-10th Street 
Brandon, MB R7A 4E9

AND TO: BRANDON WHEAT KINGS LIMITED PARTNERSHIP 
363-10th Street 
Brandon, MB R7A 4E9

AND TO: CALGARY FLAMES LIMITED PARTNERSHIP and CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION 
2400, 525-8 Ave. SW 
Calgary, AB T2G 1G1 
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AND TO: EDMONTON MAJOR JUNIOR HOCKEY CORPORATION o/a 
EDMONTON OIL KINGS 
2500-10220 103 Ave. NW 
Edmonton, AB

AND TO: KAMLOOPS BLAZERS HOCKEY CLUB, INC. and KAMLOOPS 
BLAZERS HOLDINGS LTD. 
310-1755 West Broadway 
Vancouver, BC V6J 4S5

AND TO: KELOWNA ROCKETS HOCKEY ENTERPRISES LTD. 
1665 Ellis Street, 3rd Floor 
Kelowna, BC V1Y 2B3

AND TO: PRINCE ALBERT RAIDERS HOCKEY CLUB INC. 
110 11th Street East 
Prince Albert, SK S6V 1A1

AND TO: EDGEPRO SPORTS & ENTERTAINMENT LTD. o/a PRINCE 
GEORGE COUGARS 
330-500 Victoria Street 
Prince George, BC V2L 2J9

AND TO: QUEEN CITY SPORTS & ENTERTAINMENT GROUP LTD. o/a 
REGINA PATS 
1881 Scarth Street 
Regina, SK S4P 4K9

AND TO: BRAKEN HOLDINGS LTD. 
1413 2nd Street SW 
Calgary, AB T2R 0W7

AND TO: REBELS SPORTS LTD. 
600, 4911 – 51 Street 
Red Deer, AB T4N 6V4

AND TO: SASKATOON BLADES HOCKEY CLUB LTD. 
500-616 Main Street 
Saskatoon, SK   S7H 0J6

AND TO: VANCOUVER JUNIOR HOCKEY LIMITED PARTNERSHIP and 
VANCOUVER JUNIOR HOCKEY PARTNERSHIP, LTD c.o.b.  
VANCOUVER GIANTS 
7888 200 St #220,  
Langley City, BC V2Y 3J4 
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AND TO: WEST COAST HOCKEY ENTERPRISES LTD. and WEST COAST 
HOCKEY LLP o/a VICTORIA ROYALS 
1600-1095 West Pender Street 
Vancouver, BC V6E 2M6 

AND TO: MEDICINE HAT TIGERS HOCKEY CLUB LTD. 
2802 Box Springs Way NW,  
Medicine Hat, AB T1C 0H3

AND TO: 1091956 ALTA LTD. o/a THE MEDICINE HAT TIGERS 
3271 Dunmore Road SE, Suite 347 
Medicine Hat, AB 

AND TO: SWIFT CURRENT TIER 1 FRANCHISE INC. and SWIFT CURRENT 
BRONCOS HOCKEY CLUB INC. o/a THE SWIFT CURRENT 
51 - 1st Ave NW 
Swift Current, SK S9H 2B1

AND TO: ICE SPORTS & ENTERTAINMENT INC. o/a WINNIPEG ICE
57 South Landing Drive 
Oak Bluff, MB R4G 0C4

AND TO: MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW and 
MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 
MOOSE JAW WARRIORS 
350 Langdon Cres. 
Moose Jaw, SK S6H 0X4 

AND TO: LETHBRIDGE HURRICANES HOCKEY CLUB 
220 3rd Ave. S, 5th Floor 
Lethbridge, AB T1J 3Z4

AND TO: LE TITAN ACADIE BATHURST (2013) INC. 
14 Avenue Sean Couturier 
Bathurst, NB E2A 6X2

AND TO: CLUB DE HOCKEY JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a 
DRAKKAR BAIE-COMEAU 
19 av. Marquette 
Baie-Comeau, QC G4Z 1K5

AND TO: CLUB DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS 
DRUMMONDVILLE 
300 Rue Cockburn,  
Drummondville, QC J2C 4L6
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AND TO: CAPE BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a 
SCREAMING EAGLES CAPE BRETON 
481 George St,  
Sydney, NS B1P 1K5 

AND TO: LES OLYMPIQUES DE GATINEAU INC. 
125, Carillon 
Gatineau, QC J8X 3X7 

AND TO: HALIFAX MOOSEHEADS HOCKEY CLUB INC. 
c/o Stewart McKelvey 
1741 Lower Water Street 
Halifax, NS B3J 0J2 

AND TO: CLUB HOCKEY LES REMPARTS DE QUÉBEC INC. 
612, rue Saint-Jacques, 
Montreal, QC H3C 4M8 

AND TO: LE CLUB DE HOCKEY JUNIOR ARMADA INC. 
612, rue Saint-Jacques 
Montreal, QC H3C 4M8

AND TO: MONCTON WILDCATS HOCKEY CLUB LIMITED 
300 Union Street 
Saint John, NB E2L 4M3 

AND TO: LE CLUB DE HOCKEY L’OCÉANIC DE RIMOUSKI INC. 
111 2e Rue O,  
Rimouski, QC G5L 7C9

AND TO: LES HUSKIES DE ROUYN-NORANDA INC. 
218 Avenue Murdoch,  
Rouyn-Noranda, QC J9X 1E6 

AND TO: 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN ISLANDERS 
46 Kensington Rd. 
Charlottetown, PE C1A 5H7 

AND TO: LES TIGRES DE VICTORIAVILLE (1991) INC. 
400 Boulevard Jutras E. 
Victoriaville, QC G6P 7W7 

AND TO: SAINT JOHN MAJOR JUNIOR HOCKEY CLUB LIMITED 
99 Station St. 
Saint John, NB E2L 4X4 
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AND TO: CLUB DE HOCKEY SHAWINIGAN INC. o/a CATARACTES 
SHAWNIGAN 
1 rue Jacques-Plante,  
Shawinigan, QC G9N 0B7.

AND TO: CLUB DE HOCKEY JUNIOR MAJEUR VAL D’OR INC. o/a VAL 
D'OR FOREURS 
810 6e Avenue,  
Val-d'Or, QC J9P 1B4

AND TO: 7759983 CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX 
360, rue du Cegep 
Sherbrooke, QC J1E 2J9 

AND TO: 9264-8849 QUÉBEC INC. c.o.b. as GROUPE SAGS 7-96 AND LES 
SAGUENÉENS 
800 rue des Actionnaires 
Chicoutimi, QC G7J 4N3

AND TO: JAW HOCKEY ENTERPRISES LP c.o.b. ERIE OTTERS 
201 East 8th Street 
Erie, PA 16503  
USA

AND TO: IMS HOCKEY, CORP c.o.b. FLINT FIREBIRDS 
3501 Lapeer Rd. 
Flint, MI 48503 USA 

AND TO: SAGINAW HOCKEY CLUB, L.L.C. 
999 S Washington Ave. Suite  
Saginaw, MI 48601  
USA 

AND TO: EHT, INC. and JOHN DOE CORP. A o/a EVERETT SILVERTIPS 
HOCKEY CLUB 
2000 Hewitt Ave, Suite 100 
Everett, WA 98201

AND TO: WINTERHAWKS JUNIOR HOCKEY LLC 
300 N Winning Way,  
Portland, OR 97227 
USA

AND TO: THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C. and JOHN DOE 
CORP. B o/a SEATTLE THUNDERBIRDS 
625 W James St, Kent,  
Seattle, WA 98032 
USA
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AND TO: BRETT SPORTS & ENTERTAINMENT, INC., HAT TRICK, INC., 
and JOHN DOE CORP. C o/a SPOKANE CHIEFS 
700 W Mallon Ave, Spokane,  
WA 99201

AND TO: TRI-CITY AMERICANS HOCKEY LLC, TOP SHELF 
ENTERTAINMENT, INC. and JOHN DOE CORP. D o/a TRI-CITY 
AMERICANS
7000 W. Grandridge Blvd. 
Kennewick, WA  99336
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Court File No.: CV-20-00642705-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

DANIEL CARCILLO and GARRETT TAYLOR 
Plaintiffs 

- and - 

ONTARIO MAJOR JUNIOR HOCKEY LEAGUE, CANADIAN HOCKEY 
LEAGUE, WESTERN HOCKEY LEAGUE, QUEBEC MAJOR JUNIOR 

HOCKEY LEAGUE, BARRIE COLTS JUNIOR HOCKEY LTD., GUELPH 
STORM LTD., HAMILTON BULLDOGS FOUNDATION INC., KINGSTON 
FRONTENACS HOCKEY LTD., KITCHENER RANGERS JR. A. HOCKEY 
CLUB, LONDON KNIGHTS HOCKEY INC., MISSISSAUGA STEELHEADS 

HOCKEY CLUB INC., 2325224 ONTARIO INC. o/a MISSISSAUGA 
STEELHEADS, NIAGARA ICEDOGS HOCKEY CLUB INC., NORTHBAY 

BATTALION HOCKEY CLUB LTD., OSHAWA GENERALS HOCKEY 
ACADEMY LTD., OTTAWA 67'S LIMITED PARTNERSHIP c.o.b. OTTAWA 

67's HOCKEY CLUB, THE OWEN SOUND ATTACK INC., PETERBOROUGH 
PETES LIMITED, 649643 ONTARIO INC. o/a 211 SSHC CANADA ULC o/a 
SARNIA STING HOCKEY CLUB, SOO GREYHOUNDS INC., SUDBURY 

WOLVES HOCKEY CLUB LTD., WINDSOR SPITFIRES INC., MCCRThIMON 
HOLDINGS, LTD., 32155 MANITOBA LTD., A PARTNERSHIP c.o.b. as 

BRANDON WHEAT KINGS, BRANDON WHEAT KINGS LIMITED 
PARTNERSHIP, CALGARY FLAMES LIMITED PARTNERSHIP, CALGARY 
SPORTS AND ENTERTAINMENT CORPORATION, EDMONTON MAJOR 

JUNIOR HOCKEY CORPORATION, KAMLOOPS BLAZERS HOCKEY CLUB, 
INC. KAMLOOPS BLAZERS HOLDINGS LTD., KELOWNA ROCKETS 

HOCKEY ENTERPRISES LTD., PRINCE ALBERT RAIDERS HOCKEY CLUB 
INC., EDGEPRO SPORTS & ENTERTAINMENT LTD., QUEEN CITY SPORTS 

& ENTERTAINMENT GROUP LTD., BRAKEN HOLDINGS LTD., REBELS 
SPORTS LTD., SASKATOON BLADES HOCKEY CLUB LTD., VANCOUVER 

JUNIOR HOCKEY LIMITED PARTNERSHIP and VANCOUVER JUNIOR 
HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST COAST 
HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES LTD., o/a VICTORIA 

ROYALS, MEDICINE HAT TIGERS HOCKEY CLUB LTD., 1091956 ALTA 
LTD. o/a THE MEDICINE HAT TIGERS, SWIFT CURRENT TIER 1 

FRANCHISE INC. and SWIFT CURRENT BRONCOS HOCKEY CLUB INC. o/a 
THE SWIFT CURRENT, ICE SPORTS & ENTERTAINMENT INC. o/a 

WINNIPEG ICE, MOOSE JAW TIER 1 HOCKEY INC. D.B.A. MOOSE JAW 
and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS o/a 

MOOSE JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB, 
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649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER JR A 
HOCKEY CLUB and KITCHENER RANGERS JR "A" HOCKEY CLUB, LE 

TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY JUNIOR 
MAJEUR DE BATE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU, CLUB DE 
HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE, CAPE 

BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING 
EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., 

HALIFAX MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY LES 
REMPARTS DE QUEBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA 

INC., MONCTON WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE 
HOCKEY L'OCEANIC DE RIMOUSKI INC., LES HUSKIES DE ROUYN-

NORANDA INC., 8515182 CANADA INC. c.o.b. as CHARLOTTETOWN 
ISLANDERS, LES TIGRES DE VICTORIAVILLE (1991) INC., SAINT JOHN 

MAJOR JUNIOR HOCKEY CLUB LIMITED, CLUB DE HOCKEY 
SHAWINIGAN INC. o/a CATARACTES SHAWNIGAN, CLUB DE HOCKEY 

JUNIOR MAJEUR VAL D'OR INC. o/a VAL DIOR FOREURS, 7759983 
CANADA INC. c.o.b. as CLUB DE HOCKEY LE PHOENIX, 9264-8849 QUEBEC 

INC. c.o.b. as GROUPE SAGS 7-96 AND LES SAGUENEENS, JAW HOCKEY 
ENTERPRISES LP c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT 

FIREBIRDS, SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., JOHN DOE 
CORP. A o/a EVERETT SILVERTIPS HOCKEY CLUB, WINTERHAWKS 

JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS INC., 
THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., JOHN DOE CORP. B o/a 
SEATTLE THUNDERBIRDS, BRETT SPORTS & ENTERTAINMENT, INC., 
HAT TRICK, INC., JOHN DOE CORP. C o/a SPOKANE CHIEFS, TRI-CITY 
AMERICANS HOCKEY LLC, TOP SHELF ENTERTAINMENT, INC. and 

JOHN DOE CORP. D o/a TRI-CITY AMERICANS 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

AFFIDAVIT OF GARRETT TAYLOR 

(affirmed November 23, 2020) 

I, Garrett Taylor, of the City of Encinitas, in the State of California in the United 

States of America, MAKE OATH AND SAY 

1. I am a former hockey player living in California. I was born on May 13, 1991. 

2. I played in the Western Hockey League ("WHL") for approximately two years, 

from 2008-2010. I played for the Lethbridge Hurricanes and the Prince Albert Raiders. 
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3. I endured what I would describe as a "toxic environment" during my time in the 

WHL. When I returned home to California, I was a changed person. I had to be 

hospitalized for mental health issues following my time in the WHL. I believe it was a 

direct result of traumas I suffered while playing in the WHL. 

4. I swear this affidavit in support of the certification of this matter as a class 

proceeding and for no other or improper purpose. 

Lethbridge Hurricanes 

5. In 2008, when I was 17 years old, I moved from Southern California to 

Lethbridge, Alberta to play in the WHL. It was my first time being so far from home. I 

was extremely excited to be moving to the mecca of hockey to play in the world's 

premiere development league. I had dreams to play in the National Hockey League. As 

soon as I arrived, I realized that I had not anticipated the type of culture that awaited me. 

When I first met the coaching staff and reached out to shake their hands, they would not 

shake my hand. They would not make eye contact or greet me. I felt completely invisible 

to the adults and that I didn't matter. 

6. In that first year, I was berated or insulted by' the older players and coaches 

almost every day. For example, another player and I were singled out for being 

American. We were told to go back to our country. They tried to make us feel bad about 

our government and our culture. 

7. The older players and coaches used words like "faggots", "bitches" or "pussies". I 

heard these types of words every day. I heard these words on the ice, off the ice, in the 

locker room and/or socially. This language was completely normal. These words were 

used toward rookies, not the higher-ranking older players. You couldn't get away with 

calling the veteran captain these types of words. Those players were untouchable. 

8. Being berated all the time made me feel small, that I didn't belong. I felt nobody 

wanted me there. I felt completely alone. 
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9. I remember people saying the word "nigger". I remember one of the older players 

turning off some rap music that we were playing in the locker room. He turned the music 

off and called it "nigger music"; he called it trash. I remember the older player saying 

that Tiger Woods was the only "normal" black person and that everyone else was a 

"nigger". I found that language shocking. This was not the only time I heard that word, it 

was used regularly. For example, I remember a black player on another team being 

repeatedly referred to as a "nigger". I felt terrible for that player, I can't imagine what he 

must have gone through playing in the WHL. 

10. Early on that year, the older players made the rookies dress up in womens' 

clothing to wear to the rookie party. Veteran players organized the party, picked the 

location and invited girls to the party. I was told that the same thing had gone on with the 

rookies in the previous year and I even saw photos of it. 

11. At the rookie party, one by one, the rookies were called upstairs to the second 

floor. We had to take shots of vodka one after the next. We were also drinking large 

amounts of beer and other liquor throughout the evening. I was drunker than I had ever 

been. I was not used to alcohol; it was one of my first experiences drinking. I did not feel 

entirely comfortable with it, but I felt I had to take part as I wanted to fit in. All of the 

other rookies were required to do the same thing. 

12. I recall some players driving home drunk from the rookie party. 

13. The adults on the team knew about the drinking. I saw the coach give a credit 

card to the team captain to buy alcohol for the rookie party (the team captain was old 

enough to buy alcohol in Alberta). The next day, the trainer made us take part in a "bag 

skate" (which is a strenuous training drill) to sweat the alcohol out. This was part of the 

culture. 

14. I was directed by team staff to fight teammates in practice three times in my first 

year with the Hurricanes. The first time, I couldn't do it. The coach told me who to fight, 

but I refused to take part. I felt that the coach held it against me. He made it clear to me 

he was disappointed. The next time, the coach directed me to fight the other American 

P
DS 

t
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player, who was my friend. The coaches liked it. They said it gave the team a "jolt". This 

fight took place during the playoffs, and the coaches were looking for ways to motivate 

us. I was told that I was not playing in the next game so it felt to me like I was sent to 

fight as a disposable part of the team. I'm pretty sure I was concussed during this fight, 

but I was never diagnosed. I remember the coaches had grins on their faces while they 

watched us fight. 

15. I would describe the culture in the WHL as being like a "gangster lifestyle" you 

would see in the movies. The adults running the teams and league acted like thugs in 

suits. The culture is broken. When they're talking to your parents, they act polite and 

describe how they will assist in making a fine  young man out of you. Once you sign 

your contract and arrive to play, you realize it's a professional business and they look out 

for their bottom line and not you. I felt alone and that nobody cared about my wellbeing 

at all. 

16. After a short while in this culture, I felt had no choice but to become a thug too. I 

became a product of my environment and became an agitator and a fighter. I was 

directed to fight in practice and during games. It changed my attitude and I became 

confrontational in my everyday life. 

17. One particular event stayed with me. It was when I was cut from the Lethbridge 

Hurricanes in my second year there. I received what is known as the "garbage bag 

treatment". This is when a player is cut from the team in the most demeaning way 

possible. The player is not allowed to keep the team hockey bag, which carries the logo 

of the team, so they are told to collect their belongings in a garbage bag. This term was 

well known throughout my time in the WHL. 

18. All players live in fear of being cut, or of having reduced ice time, so they do as 

they are told. The fear of the "garbage bag treatment" is always present. It is used as a 

constant reminder of the power imbalance between the players and the adults running the 

teams and league. 
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19. I received the "garbage bag treatment" in front of all of my teammates. We were 

getting ready to leave for a road trip and we were sitting on the bus. We were 20 minutes 

late leaving and the General Manager called me off the bus and said to me "get your shit 

and get out of here". They had to unload the entire bus of luggage so they could get my 

bag off. The coaches were getting agitated as it was taking too long. I remember the 

entire bus watching me while I cried uncontrollably. I was left in the rink parking lot and 

watched the bus as it drove off. This was the most humiliated I had ever felt. I believe I 

was being used as an example for the other players. I remember standing there 

completely confused about what had just happened. 

20. When they cut me, they did not call my family or my agent. My mother found 

out from my American teammate, who texted his parents from the bus while he watched 

me crying on the side of the road. His parents called my mother to tell her what had 

happened. When I arrived back at my billet family's house to collect my belongings, they 

had not been told either. I remember my billet mother also crying she felt so bad about 

what had happened. 

21. This experience was traumatic for me. 1 had a complete mental breakdown after 

that. I had given my life to hockey and endured over a year of abuse. Then, I was just 

treated like nothing in front of my peers. I cannot imagine a more humiliating 

experience. 

22. I heard about many other players receiving the garbage bag treatment in various 

different humiliating ways in Lethbridge and on other WHL teams. It was a well-known 

tradition throughout the WHL. Players were also referred to as "suitcases" if they were 

traded or moved numerous times. You did not want to be known as a suitcase. 

23. Later that year (in 2009/2010), I played for the Prince Albert Raiders of the WHL 

after spending some time in Canmore, Alberta, playing for a lower-tier team. I saw the 

same sorts of bullying and verbal harassment I saw in Lethbridge. However, I arrived 

later in the year after I believe most of the rookie hazing had already taken place. 

However, I saw the same toxic environment I saw in Lethbridge. 
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24. After the trauma and abuse I suffered in. Lethbridge, I wasn't able to play to the 

best of my abilities. I had anxiety attacks and couldn't function properly day to day. I 

watched my hockey dreams evaporate. I thought I wasn't tough enough to withstand the 

abuses, but I now realize that people who hold power over you and who control your 

destiny should never treat any person that way. 

25. Having played for two teams and spoken with dozens of former WHL players, I 

cannot imagine how a WHL team could have a different culture from the ones I 

experienced. The "gangster" or "thug" outlook was present everywhere, from the adults 

in the league to the older players. Your opponents acted this way on the ice and off the 

ice, as your teammates. Playing in the WHL makes you into a different type of person, 

you are indoctrinated into the culture. 

ACTING AS A REPRESENTATIVE PLAINTIFF 

26. I am prepared to act as a representative plaintiff in this class action. I understand 

that as a representative plaintiff I would be obligated to direct this litigation and to act in 

the best interests of class members. For example, 1 understand that any settlement 

discussions with the defendant cannot relate only to my personal claim, but must relate 

to the claims of the class members as a whole. 

27. My counsel in this litigation is Koskie Minsky LLP and the lawyers that I have 

been instructing include James Sayce and others at his firm. 

28. James Sayce of Koskie Minsky LLP has explained the major steps in a class 

action. I understand these major steps include: 

(a) issuing a statement of claim to commence the action, which was done in 

June, 2020; 

(b) a motion for certification, which I understand involves the court's 

consideration of whether this action is appropriate to proceed as a class 

action; 

;s
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(c) if the action is certified, there would be notice to the class of the -

certification and the right to opt-out (i.e. a chance for class members not 

to participate in the class action); 

(d) the disclosure and exchange of relevant documents; 

(e) examinations for discovery, where lawyers for the Defendants can ask me 

questions about my case and my lawyers can ask the Defendants' 

representatives questions; 

(f) a pre-trial conference where a judge can help the parties towards a 

settlement of the case; 

(g) a trial of the common issues (i.e. a trial that only deals with the certified 

common issues as opposed to the issues that are individual to me and 

other class members); 

(h) notice to the class if individual hearings or participation is required; 

(i) the determination of individual issues, if required; 

(j) the distribution of proceeds (if any) of a money award by judgment or 

settlement; 

(k) appeals, which might include appeals from the certification motion, other 

motions or the trial of the common issues; and, 

(1) settlement discussions, which could happen at any time. 

29. 1 understand that as a representative plaintiff, I would have, among others, the 

following responsibilities: 

(a) review and keep myself informed of all steps in this litigation; 

(b) familiarize myself with the issues to be decided at the common issues 

stage and other issues in the action; 

Fps 
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(c) review amendments to the statement of claim and the other pleadings in 

the action; 

(d) help prepare the affidavits and other materials in support of certification, 

other motions and the materials that would be used at a common issues 

trial; 

•-• 

(e) 

(f) 

(g) 

attend any cross-examination on my affidavits or otherwise; 

attend the examinations for discovery and answer questions from the 

Defendants' lawyers; 

assist in preparing and executing an affidavit of documents, which will 

list all the documents that I have or could get that relate to this case; 

(h) attend at the common issues trial, provide any direction or help to the 

lawyers and give evidence regarding the case; 

(1) express my views and direct my lawyers about strategy and how the 

litigation should proceed; and, 

(j) assist in preparing materials in support of a court approving any 

settlement and providing assistance with the implementation of any 

settlement and claims process. 

30. I appreciate the importance of my participation in this litigation. 

31. I expect to play an active role in this litigation, including the review of court 

materials and instructing my lawyers. I have been doing this for the past several months 

now. I also expect to assist with communication with class members, including receiving 

their input about this litigation. 

32. I believe that I can fairly and adequately represent the interests of class members 

and I am committed to fulfilling my obligations as their representative. 

Litigation Plan 

P
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33. I have reviewed the draft litigation plan, which I understand will be attached to a 

separate affidavit of one of my lawyers. I understand that the litigation plan provides for 

notice to the class members if the action is certified. I do not have the expertise to 

evaluate the legal aspects of the plan, but my lawyers have formulated this plan and I 

understand from them that it is designed to provide a workable method of determining 

the issues in this action. I understand from my lawyers and believe that the court has 

approved similar litigation plans in systemiciinstitutional negligence cases, such as the 

Huronia Regional Centre or the solitary confinement class actions in Ontario. 

Common Issues 

34. I have reviewed the proposed common issues for this certification motion. I am 

not aware of a conflict of interest between me and the proposed class members with 

respect to these common issues or any other issues in this case. 

Costs of This Action 

35. My lawyers have told me and I believe that they will fund all disbursements 

necessary to prosecute this class action to its conclusion. 

36. I have been advised and believe that my lawyers are in the process of seeking an 

indemnity for me and the other representative plaintiffs against adverse costs awards. 

37. I swear this affidavit in support of the certification of this matter as a class 

proceeding and for no other or improper purpose. 

AFFIRMED via video-link by Garrett Taylor 
in the City of Encinitas, in the State of 
California, U.S.A., before me in the City of 
Toronto, in the Province of Ontario, this 23'1
day of November, 2020, in accordance with O. 
Reg. 431/20, Administering Oath or 
Declaration Remotely. 

/ 

A COrlimi ssioner for taking Affidavits (or as may he) 
NATHALIE GONDEK 

.---DocuSigned by: 

aarrtif to titar 
. 

Barrett Taylor 
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                             Court File No. CV-20-642705-00CP

                      ONTARIO
             SUPERIOR COURT OF JUSTICE

BETWEEN:

    DANIEL CARCILLO, GARRETT TAYLOR and STEPHEN QUIRK
                                                   Plaintiffs
                      - and -
       

ONTARIO MAJOR JUNIOR HOCKEY LEAGUE, CANADIAN HOCKEY
 LEAGUE, WESTERN HOCKEY LEAGUE, QUEBEC MAJOR JUNIOR
  HOCKEY LEAGUE, BARRIE COLTS JUNIOR HOCKEY LTD.,
GUELPH STORM LTD., HAMILTON BULLDOGS FOUNDATION INC.,
      KINGSTON FRONTENACS HOCKEY LTD., KITCHENER
 RANGERS JR. A. HOCKEY CLUB, LONDON KNIGHTS HOCKEY INC.,
MISSISSAUGA STEELHEADS HOCKEY CLUB INC., 2325224 ONTARIO
 INC. o/a MISSISSAUGA STEELHEADS, NIAGARA ICEDOGS HOCKEY
 CLUB INC., NORTHBAY BATTALION HOCKEY CLUB LTD., OSHAWA
   GENERALS HOCKEY ACADEMY LTD., OTTAWA 67'S LIMITED
 PARTNERSHIP c.o.b. OTTAWA 67S HOCKEY CLUB, THE OWEN SOUND
 ATTACK INC., PETERBOROUGH PETES LIMITED, 649643 ONTARIO
 INC. o/a 211 SSHC CANADA ULC o/a SARNIA STING HOCKEY CLUB,
  SOO GREYHOUNDS INC., SUDBURY WOLVES HOCKEY CLUB LTD.,
WINDSOR SPITFIRES INC., MCCRIMMON HOLDINGS, LTD., 32155
MANITOBA LTD., A PARTNERSHIP c.o.b. as BRANDON WHEAT KINGS,
 BRANDON WHEAT KINGS LIMITED PARTNERSHIP, CALGARY FLAMES
 LIMITED PARTNERSHIP, CALGARY SPORTS AND ENTERTAINMENT
        CORPORATION, EDMONTON MAJOR JUNIOR HOCKEY
     CORPORATION, KAMLOOPS BLAZERS HOCKEY CLUB, INC.,
      KAMLOOPS BLAZERS HOLDINGS LTD., KELOWNA ROCKETS
   HOCKEY ENTERPRISES LTD., PRINCE ALBERT RAIDERS HOCKEY
         CLUB INC., EDGEPRO SPORTS & ENTERTAINMENT
   LTD., QUEEN CITY SPORTS & ENTERTAINMENT GROUP LTD.,
         BRAKEN HOLDINGS LTD., REBELS SPORTS LTD.,
  SASKATOON BLADES HOCKEY CLUB LTD., VANCOUVER JUNIOR
     HOCKEY LIMITED PARTNERSHIP and VANCOUVER JUNIOR
 HOCKEY PARTNERSHIP, LTD c.o.b. VANCOUVER GIANTS, WEST
 COAST HOCKEY LLP, WEST COAST HOCKEY ENTERPRISES LTD.,
o/a VICTORIA ROYALS, MEDICINE HAT TIGERS HOCKEY CLUB LTD.,

              FURTHER REVISED TRANSCRIPT

               Arbitration Place © 2022
940-100 Queen Street                  900-333 Bay Street
Ottawa, Ontario K1P 1J9               Toronto, Ontario M5H 2R2
(613) 564-2727                        (416) 861-8720

0526



Court File No. CV-20-642705-00CP
CROSS-EXAMINATION OF DR. JAY JOHNSON June 2, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 2

1091956 ALTA LTD. o/a THE MEDICINE HAT TIGERS, SWIFT CURRENT
TIER 1 FRANCHISE INC. and SWIFT CURRENT BRONCOS HOCKEY CLUB
  INC. o/a SWIFT CURRENT, ICE SPORTS & ENTERTAINMENT INC.
  o/a WINNIPEG ICE, MOOSE JAW TIER 1 HOCKEY INC. D.B.A.
MOOSE JAW and MOOSE JAW WARRIORS TIER 1 HOCKEY, INC. WARRIORS
 o/a MOOSE JAW WARRIORS, LETHBRIDGE HURRICANES HOCKEY CLUB,
649643 ONTARIO INC. c.o.b. as SARNIA STING, KITCHENER RANGER
   JR A HOCKEY CLUB and  KITCHENER RANGERS JR "A" HOCKEY
CLUB, LE TITAN ACADIE BATHURST (2013) INC., CLUB DE HOCKEY
 JUNIOR MAJEUR DE BAIE-COMEAU INC. o/a DRAKKAR BAIE-COMEAU,
 CLUB DE HOCKEY DRUMMOND INC. o/a VOLTIGEURS DRUMMONDVILLE,
 CAPE BRETON MAJOR JUNIOR HOCKEY CLUB LIMITED o/a SCREAMING
 EAGLES CAPE BRETON, LES OLYMPIQUES DE GATINEAU INC., HALIFAX
 MOOSEHEADS HOCKEY CLUB INC., CLUB HOCKEY  LES REMPARTS DE
 QUEBEC INC., LE CLUB DE HOCKEY JUNIOR ARMADA INC., MONCTON
 WILDCATS HOCKEY CLUB LIMITED, LE CLUB DE HOCKEY L'OCEANIC DE
 RIMOUSKI INC., LES HUSKIES DE ROUYN-NORANDA INC., 8515182
 CANADA INC. c.o.b.CHARLOTTETOWN ISLANDERS, LES TIGRES DE
 VICTORIAVILLE (1991) INC., SAINT JOHN MAJOR JUNIOR HOCKEY
CLUB LIMITED, CLUB DE HOCKEY SHAWINIGAN INC. o/a CATARACTES
 SHAWNIGAN, CLUB DE HOCKEY JUNIOR MAJEUR VAL D'OR INC. o/a
  VAL D'OR FOREURS, 7759983 CANADA INC. c.o.b. AS CLUB DE
  HOCKEY LE PHOENIX, 9264-8849 QUEBEC INC. c.o.b. as GROUPE
    SAGS 7-96 AND LES SAGUENEENS, JAW HOCKEY ENTERPRISES LP
     c.o.b. ERIE OTTERS, IMS HOCKEY c.o.b. FLINT FIREBIRDS,
    SAGINAW HOCKEY CLUB, L.L.C., EHT, INC., JOHN DOE CORP.
      A o/a EVERETT SILVERTIPS HOCKEY CLUB, WINTERHAWKS
        JUNIOR HOCKEY LLC, PORTLAND WINTER HAWKS INC., 
     THUNDERBIRDS HOCKEY ENTERPRISES, L.L.C., JOHN DOE
     CORP. B. o/a SEATTLE THUNDERBIRDS, BRETT SPORTS & 
    ENTERTAINMENT, INC., HAT TRICK, INC., JOHN DOE CORP.
    C o/a SPOKANE CHIEFS, TRI-CITY AMERICANS HOCKEY LLC, 
               and TOP SHELF ENTERTAINMENT, INC.
         and JOHN DOE CORP. D o/a TRI-CITY AMERICANS
                                                   Defendants

           CROSS-EXAMINATION OF DR. JAY JOHNSON
             held via Arbitration Place Virtual
          on Thursday, June 2, 2022, at 9:16 a.m.

APPEARANCES:

James Sayce                                for the Plaintiffs
Vlad Calina

Mike Eizenga                               for the Defendants
Ashley Paterson
Marshall Torgov
Ana Nizharadze                              Articling Student

0527



Court File No. CV-20-642705-00CP
CROSS-EXAMINATION OF DR. JAY JOHNSON June 2, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 3

                         INDEX

                                               PAGE

   AFFIRMED:  DR. JAY JOHNSON                     5

   CROSS-EXAMINATION BY MR. EIZENGA              12

           

      LIST OF  REFUSALS & UNDER ADVISEMENTS

   Refusals (REF) found at pages: 16, 26, 27

   

   Under Advisements (U/A) found at pages: 14

          

0528



Court File No. CV-20-642705-00CP
CROSS-EXAMINATION OF DR. JAY JOHNSON June 2, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 4

                   LIST OF EXHIBITS

  NO.                DESCRIPTION              PAGE

   A      Appendix A                             12

   B      Article entitled "An Examination
          of Hazing in Canadian
          Intercollegiate Sports"                66

   C      Article entitled "Hazing
          Rites/Rights"                          72

   D      Book entitled "Making the Team"        79

   E      Article entitled "From the
          Sidelines"                            104

       

0529



Court File No. CV-20-642705-00CP
CROSS-EXAMINATION OF DR. JAY JOHNSON June 2, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 5

1                          Arbitration Place Virtual

2 --- Upon commencing on Thursday, June 2, 2022 at

3     9:16 a.m.

4 AFFIRMED:  DR. JAY JOHNSON

5                    MR. EIZENGA:  Thank you, Dr.

6 Johnson, and thank you for being accommodating

7 with respect to the timing of this

8 cross-examination.  I know both of our schedules

9 have been challenging.  I also want to take a

10 minute to just put on the record a conversation

11 that Mr. Sayce and I just had, and that has to do

12 with some productions that we don't have yet,

13 including an appendix to your reply report.

14                    So to the extent that you

15 haven't -- Mr. Sayce, to the extent that you

16 haven't provided us with the information required

17 in the notice of examination and in the appendix

18 until now, I'm reserving my right to continue the

19 exam at some point in the future, but of course,

20 only to the extent of that information.

21                    MR. SAYCE:  And just to, you

22 know, I guess, place our position on the record,

23 so the notice of examination refers to a number of

24 documents.  There are, I believe, 14 or 15

25 documents or 16 total documents requested in the
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1 notice of examination, and we've produced the

2 documents or many of those documents to you, which

3 we were able to recover and produce on what we

4 would say somewhat short notice, but we're not

5 saying that we've undertaken to provide those

6 documents to you.

7                    Some of them are protected by

8 licences, and you know, we would have to purchase

9 them to provide them to you.  So you know, some

10 are available at the library, and I think that the

11 lawyers at Bennett Jones could get them.  So what

12 I'm undertaking to do is to the help to the extent

13 possible and provide the documents that you

14 wouldn't be able to, you know, collect on your own

15 because we want to be cooperative, and we will do

16 that and we will send that to you in the future.

17                    Now, with respect to the

18 Appendix A, we've sent that to you.  This is the

19 Appendix A to Dr. Johnson's reply report, and you

20 know, we will -- I think our understanding is that

21 we will get through the cross-examination today.

22 We will end the cross-examination today, and you

23 know, there will be another conversation about

24 re-examination but only on the documents that had

25 not yet been provided to you, if necessary.
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1                    MR. EIZENGA:  Yes, that's the

2 position.  And to be clear, we can send you a note

3 with respect to the documents that we've been able

4 to find that you didn't provide to us.  We have

5 some of those, and we can also list the documents

6 that are not available to us.

7                    Some of them, of course, are

8 cited in Dr. Johnson's materials, and that's the

9 reason why it's important that we look at them

10 because if they're not available to us and not

11 even available to Dr. Johnson anymore, then of

12 course, I understand this is in capacity of the

13 Court to rely on whatever sections of his report

14 rely on those documents.

15                    MR. SAYCE:  Yes, we understand

16 your position and I don't think we need to

17 disagree.  I expect we won't disagree, and we --

18 you know, for example, the VHS tape which is at --

19 I think you referred to that in your notice of

20 examination.  You know, there's no way you're

21 going to find that out there in the world, so we

22 delivered a VHS tape to you, and hopefully someone

23 in the bowels of Bennett Jones is digitizing that

24 or something for you right now.  So we will work

25 together hopefully to get to the bottom of this.
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1                    MR. EIZENGA:  Okay.  Thank

2 you.  Thank you for that.

3                    I apologize, we have another

4 set of tech issues.  We're going to have to go off

5 the record for a moment.

6                    MR. SAYCE:  Sure.

7 --- (Off-record discussion)

8 --- Recess at 9:20 a.m.

9 --- Upon resuming at 9:54 a.m.

10                    MR. EIZENGA:  Thank you, Madam

11 Court Reporter.

12                    And Mr. Sayce and I have had

13 some conversations while we're off the record, and

14 I'm going to put our understanding about how to

15 handle the lack of provision of the appendix.  It

16 was meant to go with Dr. Johnson's reply report

17 and the failure to produce certain documents that

18 were requested in the notice of examination.

19                    And what we've decided is that

20 at the end of today, the cross-examination will be

21 adjourned and when it -- if it is recontinued, any

22 cross-examination will be limited to those

23 documents not produced and asked for in the notice

24 of examination and the materials referred to in

25 the appendix.
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1                    So that will be the focus of

2 my cross-examination, keeping in mind that there

3 are broader issues at play too, and plaintiff's

4 counsel will be entitled to speak with the witness

5 on the same basis; that is, with respect to the

6 documents not produced in the notice of

7 examination and the documents referenced in the

8 appendix.

9                    MR. SAYCE:  Yes.  And I think

10 I'm going to agree with you but only in my own

11 words.

12                    So what my understanding of

13 our agreement is is that at the end of today's

14 examination or cross-examination, the examination

15 will be adjourned to give defence counsel an

16 opportunity to consider the documents referenced

17 in the Appendix A, which we provided to counsel

18 this morning, and to consider that the handful of

19 documents that were referenced in the notice of

20 examination, which we are making best efforts to

21 obtain and produce -- so which we've already

22 obtained and produced and some of which we are

23 going to continue to try to obtain and produce --

24 and that the continuation of the examination will

25 be segregated to those documents and those issues
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1 that arise from those documents.

2                    But we will, as plaintiff's

3 counsel, be entitled to prepare Dr. Johnson and

4 discuss the contents of those documents and

5 prepare him for the next stage of the examination,

6 and we will segregate the evidence provided today

7 to the extent that there is no overlap with the

8 documents referred to in the Appendix A and notice

9 of examination because we recognize that we have a

10 professional obligation to, you know, not help the

11 witness change or cooper up his evidence.

12                    Now, one thing I would add

13 though is that if the witness himself wants to

14 make a correction after today's examination is

15 complete, we will send that along to you.  We are

16 not limiting that, and if there's any disagreement

17 about what we are agreeing to today, we can deal

18 with it.  We'll talk about it on the phone, do our

19 best to not have to go see Justice Perell.  If we

20 have to go see Justice Perell, so be it, but I

21 think that we can be practical and move forward.

22                    I don't think I have anything

23 else to add.  So let's have the cross-examination,

24 shall we?

25                    MR. EIZENGA:  Yes, I think --
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1 I agree.  Also, the only thing you added was the

2 ability of the witness to correct his own

3 information regarding questions.  In any normal

4 cross-examination, it would give rise to my

5 ability to cross on that again, but that's -- I

6 think what we're doing here is simply

7 memorializing that we have essentially the same

8 restrictions on content, my questions, your

9 preparation.

10                    MR. SAYCE:  Okay.  Let's move

11 along and thank you for that.

12                    Oh, and sorry, just one more

13 thing.  I think that we were going to propose --

14 to which is also a bit unorthodox -- to enter the

15 Appendix A to Dr. Johnson's reply report, which is

16 dated November 29th, 2021, which our office

17 mistakenly did not include in the reply motion

18 record.

19                    So we would like to now enter

20 that into the record by marking it as Exhibit A.

21 This is Appendix A being marked as Exhibit A.  I

22 hope that -- I understand, Counsel, that you will

23 not take issue with us entering this document as

24 an exhibit.

25                    MR. EIZENGA:  No, that's fine.

0536



Court File No. CV-20-642705-00CP
CROSS-EXAMINATION OF DR. JAY JOHNSON June 2, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 12

1  Thank you, Mr. Sayce.

2                          EXHIBIT A:  Appendix A

3                     MR. EIZENGA:  Okay.

4  CROSS-EXAMINATION BY MR. EIZENGA:

5 1                   Q.   So it's been some time

6  and I know you've been sworn, Dr. Johnson, but

7  just to get us started again, can you please state

8  your name for the record.

9                     A.   It's Jay Anthony Johnson.

10 2                   Q.   You affirmed an affidavit

11  for use in these proceedings on December the 2nd,

12  2020, correct?

13                     A.   Yes, that's correct.

14 3                   Q.   Do you have your

15  affidavit in front of you?

16                     A.   I do.

17 4                   Q.   Attached to your

18  affidavit as Exhibit A is your expert report,

19  correct?

20                     A.   Yes.

21 5                   Q.   Do you have that in front

22  of you?

23                     A.   Yes, I do.

24 6                   Q.   I'll come back to the

25  preparation of that report in a moment, but I take
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1  it you reviewed your report again to prepare for

2  your cross-examination for attending here today?

3                     A.   Yes, I did.

4 7                   Q.   Okay.  Just quickly then,

5  I see you have a number of documents in front of

6  you.  Can you tell me what you have?  You have

7  your affidavit, your expert report, your reply

8  report, and the affidavit attached to the reply

9  report?

10                     A.   That's right.

11 8                   Q.   And again, you reviewed

12  all those materials referenced in your report

13  before attending here today.

14                     A.   Yes, I did.

15 9                   Q.   Do you have any notes on

16  any of those materials?

17                     A.   A few scribbles.

18                     MR. EIZENGA:  Okay.  Counsel,

19  I'm going to want to have copies of the scribbles.

20  Can I have your undertaking that you'll --

21                     MR. SAYCE:  I think that what

22  he means is that there is -- he's got some notes

23  that he's written on the front page of the reports

24  themselves.  I don't know if that's what you

25  meant.
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1                      MR. EIZENGA:

2 10                   Q.   Do you only have notes on

3   the front pages of the reports?

4                      A.   I have a couple other

5   minor notes throughout.

6                      MR. EIZENGA:  Okay.  So I'm

7   entitled to those.  I'm not going to ask to have

8   them now, but I would like them after the

9   examination to have those scanned to me.

10   U/A                MR. SAYCE:  All right.  I'll

11   take that under advisement.

12                      MR. EIZENGA:

13 11                   Q.   Can you tell me, Dr.

14   Johnson, the context in which you made those

15   notes?

16                      A.   Sorry, can you ask that

17   again?

18 12                   Q.   Yes.  Can you tell me the

19   context in which you made those notes?

20                      A.   Just in reading through

21   the document.

22 13                   Q.   As you were preparing for

23   your cross-examination today?

24                      MR. SAYCE:  So one thing I

25   just like to be careful about, Mr. Eizenga, is,
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1   you know, these may be notes that reflect

2   statements I've made.  I don't know.  So you know,

3   I need to have a look at the notes to make sure

4   that there's no privilege being tread upon here.

5                      MR. EIZENGA:  So you've taken

6   that under advisement.

7                      MR. SAYCE:  Yes.

8                      MR. EIZENGA:

9 14                   Q.   So I take it you

10   discussed this cross-examination with counsel.

11                      A.   Yes.

12 15                   Q.   And when I say "with

13   counsel," that's Mr. Sayce?

14                      A.   Yes.

15 16                   Q.   Anyone else?

16                      A.   Yes.  He's in the room

17   with us.  Vlad.

18 17                   Q.   Okay.  What --

19                      MR. SAYCE:  That's Mr. Calina,

20   C-A-L-I-N-A.

21                      MR. EIZENGA:

22 18                   Q.   And was there anyone else

23   that you discussed your cross-examination evidence

24   with today in preparation?

25                      A.   No, I did not.
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1 19                   Q.   And can you tell me the

2   big picture?  What was the nature of the

3   discussion you had?

4   REF                MR. SAYCE:  I'm going to

5   refuse that because that would be privileged.

6                      MR. EIZENGA:  And what

7   privilege are you raising, Mr. Sayce?

8                      MR. SAYCE:  Litigation

9   privilege and expert privilege.  I mean, the

10   privilege that attaches to expert work.

11                      MR. EIZENGA:

12 20                   Q.   So I take it that as a

13   general matter, your conversation had to do with

14   the material you had already prepared and how best

15   to communicate your views in the context of this

16   cross-examination.

17   REF                MR. SAYCE:  Refused.

18                      MR. EIZENGA:

19 21                   Q.   So your reply report was

20   meant as a reply to the affidavit Dr. Paul Dennis

21   affirmed in support of the defendants?

22                      A.   Yes, that's correct.

23 22                   Q.   And that's the report

24   that we've been talking about this morning where

25   there's an appendix that was omitted in its
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1   delivery to us.

2                      A.   That's correct.

3 23                   Q.   Now, before you wrote

4   your report -- and I don't want you to disclose --

5   just a second, excuse me.

6                      Before you wrote your report,

7   were you provided with an instructing letter by

8   counsel?

9                      MR. SAYCE:  Sorry, do you mean

10   his first report or his reply report?

11                      MR. EIZENGA:  Reply report.

12                      THE WITNESS:  No, I was not.

13                      MR. EIZENGA:

14 24                   Q.   So there was no

15   instructing letter for you to prepare your expert

16   report; is that correct?

17                      A.   That's correct.

18 25                   Q.   And I take it you got

19   instructions from counsel.

20                      A.   We had conversations on

21   the phone, yes.

22 26                   Q.   But the conversations on

23   the phone instructed you to prepare an expert

24   report.

25                      A.   Yes.  It's outlined in
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1   the report here.

2 27                   Q.   Understood.  And the

3   conversations that are outlined in the report, are

4   those the only conversations you had prior to

5   preparing your report with counsel?

6                      MR. SAYCE:  Sorry, are you

7   asking him about conversations where we did not

8   discuss the instructions?

9                      MR. EIZENGA:  No.  I'm asking

10   -- well, let's try it that way.

11 28                   Q.   Are you engaged -- not

12   only as an expert here, but are you engaged also

13   as a consulting expert, not only as an expert for

14   purposes of preparing the report, but are you also

15   a consultant to the plaintiff's counsel here more

16   broadly than that?

17                      MR. SAYCE:  See, that's a --

18                      MR. EIZENGA:  Well, there's a

19   distinction, Mr. Sayce, between a testifying

20   expert and a consulting expert.

21                      MR. SAYCE:  No, no, I agree

22   with you that there is a distinction between those

23   two things, but you know, the distinction isn't

24   always as in many things in what we do.  It's not

25   always a perfect bright line.

0543



Court File No. CV-20-642705-00CP
CROSS-EXAMINATION OF DR. JAY JOHNSON June 2, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 19

1                      MR. EIZENGA:  So you're saying

2   there's no bright line between Dr. Johnson's role

3   as a consulting expert and a testifying expert.

4                      MR. SAYCE:  No, no.  Mr.

5   Eizenga, I appreciate that you want to ask me

6   questions in cross-examination for him because

7   you're in that mode, but I think that -- you know,

8   I'm not saying that.  What I'm saying is that Dr.

9   Johnson is not a professional witness, so he might

10   not understand what you mean.

11                      MR. EIZENGA:  All right.

12 29                   Q.   So Dr. Johnson, is it

13   your view that you have provided assistance to the

14   plaintiffs that -- and offered your views to the

15   plaintiffs that go beyond what is in your expert

16   report?

17                      A.   I was asked to author the

18   report and that's what I did.

19 30                   Q.   And nothing else.

20                      A.   Not to my knowledge.

21 31                   Q.   Well, you'd know.  So

22   were you asked to provide them with any additional

23   help with respect to, for example, litigation

24   strategy?

25                      MR. SAYCE:  Okay.  Well, that
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1   would -- that's --

2                      MR. EIZENGA:  I didn't ask

3   what it was.

4                      MR. SAYCE:  He answered your

5   question.  Like, again, what litigation strategy

6   means, that's a legal concept.  So we need to be

7   -- you know, he's explained to you that he was

8   retained to prepare a report.  He did that.  That

9   was the work that he did, and so -- and we're not

10   going to go into the parameters of what it is that

11   he did for us in the context of fulfilling his

12   mandate, so I mean, I think that we're going to --

13                      MR. EIZENGA:  Mr. Sayce, his

14   answer was:  "Not to my knowledge."

15 32                   Q.   In other words, you have

16   a great deal of knowledge about the issues that

17   are the subject of this legislation, correct?

18                      A.   Yes, I would agree with

19   that.

20 33                   Q.   And some of that, you put

21   into your expert report, correct?

22                      A.   Yes.

23 34                   Q.   And you have had

24   additional conversations with plaintiff's counsel,

25   and I'm simply asking if you have talked to them
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1   about issues related to this litigation in any way

2   that go beyond what we find in the expert report.

3                      MR. SAYCE:  Well, I think he

4   answered that.

5                      But you can go ahead and

6   answer it again.

7                      MR. EIZENGA:  Well, he said

8   "not to my knowledge," but I'd like to know what

9   the answer --

10                      MR. SAYCE:  What else has he

11   got aside from his knowledge?  But anyway.

12                      MR. EIZENGA:  Well, that's not

13   an answer.

14                      THE WITNESS:  Well, to

15   clarify, your previous question seemed to be

16   focusing on legal distinctions that I'm not

17   familiar with.  This is my first time testifying.

18                      MR. EIZENGA:  Understood.

19 35                   Q.   So the only instructions

20   that you received to prepare your expert report

21   were by telephone, and they're recorded in effect

22   in your expert report itself.

23                      A.   I think that's fair

24   characterization.

25 36                   Q.   How many conversations
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1   did you have prior to preparing your expert

2   report?

3                      A.   I can't tell you the

4   exact number because I don't know.  If you would

5   like a range --

6 37                   Q.   Yes.

7                      A.   -- probably between five

8   and ten conversations.

9 38                   Q.   And did the instructions

10   at any point change during the course of your

11   preparation of the expert report?

12                      A.   No.

13 39                   Q.   Now, your report states

14   that you were assisted in the drafting of your

15   report by Dr. Margery Holman; is that correct?

16                      A.   Yes, that is.

17 40                   Q.   And Dr. Holman is

18   retired?

19                      A.   Yes.  For about ten years

20   now.

21 41                   Q.   Before her retirement,

22   Dr. Holman worked in the sports management

23   department at the University of Windsor, correct?

24                      A.   That's right.

25 42                   Q.   Was Dr. Holman involved
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1   in any of the conversations in which you received

2   instructions from plaintiff's counsel?

3                      A.   No.

4 43                   Q.   Your report states that

5   she assisted with the drafting of the report.  Did

6   she actually draft portions of the report?

7                      A.   Some of the writing in

8   the report would be Dr. Holman's, yes.

9 44                   Q.   When you say some of the

10   writing in the report would be Dr. Holman's, is

11   that because it was repurposed from other material

12   that she has published in the past or did she do

13   drafting for this specific report?

14                      A.   There would be both.

15 45                   Q.   Are you able to identify

16   for me in the report which parts Dr. Holman

17   drafted?

18                      A.   No.

19 46                   Q.   And what's the reason for

20   that?

21                      A.   We -- I have had a

22   working relationship with Dr. Holman that goes

23   back to 1996, where we started researching hazing

24   together.  We published, coedited a book in 2004.

25   We published many journal articles over those
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1   years where they're coauthored and the writing is

2   intertwined.

3 47                   Q.   So while you're preparing

4   this report, how often did you speak with Dr.

5   Holman?

6                      A.   I can't provide you an

7   exact number.

8 48                   Q.   Okay.  Can you -- huck it

9   in for me again.  It's more than five?

10                      A.   Likely around five times.

11 49                   Q.   Now, you are being paid

12   to work as an expert here, correct?

13                      A.   Yes, I am.

14 50                   Q.   And you're being paid to

15   appear as a witness in this cross-examination?

16                      A.   Yes, I am.

17 51                   Q.   Was Dr. Holman -- is Dr.

18   Holman being paid to assist you with your work in

19   this matter?

20                      A.   She was paid for the

21   initial report, yes.

22 52                   Q.   Can you tell me what the

23   terms of your retainer with the plaintiffs'

24   counsel are?  How much are you being paid?

25                      A.   I'm being paid $150 an
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1   hour.

2 53                   Q.   Okay.  And is that the

3   same amount that Dr. Holman is being paid?

4                      A.   I believe so.

5 54                   Q.   So did Dr. Holman do any

6   specific research for this report or is it more

7   like what you described a minute ago, which is

8   your previous publications and work together kind

9   of intertwined and you borrowed from that?

10                      A.   Well, we -- we built the

11   document on research that we have conducted and

12   the research of others over a 25-year history of

13   looking at hazing in sport.

14 55                   Q.   Okay.  So let's just --

15   give me a little bit of the process for how the

16   report got produced.  So beyond the instructions,

17   I take it there were phone calls between you and

18   counsel while you were preparing the report?

19                      A.   I don't recall.

20 56                   Q.   Did you have any meetings

21   with counsel, virtual or otherwise, while you were

22   preparing the report?

23                      A.   No.  I had not seen

24   Mr. Sayce until I arrived here in Toronto in

25   person.
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1 57                   Q.   And when you say you

2   don't recall if there were phone calls, does that

3   mean you don't recall if there were phone calls

4   after you started drafting the report?  You said

5   you had phone calls that you got your instructions

6   from, but you don't recall if you had phone calls

7   during the preparation of the report itself.

8                      A.   I don't believe -- I

9   believe we drafted the report and provided it, and

10   then we had conversations afterwards.

11 58                   Q.   Okay.  So did you provide

12   counsel then with a draft of the report or any

13   portion of the report before it was finalized?

14   REF                MR. SAYCE:  So I'm going to

15   refuse that question.

16                      MR. EIZENGA:  On what basis?

17                      MR. SAYCE:  Potential

18   privilege issues.

19                      MR. EIZENGA:

20 59                   Q.   So I'm going to ask a few

21   more questions and Mr. Sayce may want to speak

22   before you do, but did counsel provide comments on

23   any draft version of the report?

24   REF                MR. SAYCE:  That's refused for

25   the same reason.
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1                      MR. EIZENGA:

2 60                   Q.   Did you provide an oral

3   briefing to counsel about the content of your

4   report before it was finalized --

5   REF                MR. SAYCE:  That's refused for

6   the same reason.

7                      MR. EIZENGA:  Okay.  So I have

8   a series of questions about the notice of

9   examination and the foundational information used

10   for your expert's reports, and I think we've had a

11   conversation about that, probably of the instant

12   need for me to ask these questions, but -- yes,

13   sorry.

14 61                   Q.   So our previous

15   conversation didn't have anything to do with the

16   foundational information that isn't specifically

17   identified in documents.  Is there any

18   foundational information used for your expert

19   reports that has not been produced?

20                      MR. SAYCE:  So Counsel, I just

21   want to interrupt.  In my view, foundational

22   information is -- I think it's a term referred to

23   in the case law and perhaps it's referred to in

24   other types of authorities that we referred to in

25   our practice.  Perhaps you can tell the witness
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1   what you mean by foundational information.

2                      MR. EIZENGA:

3 62                   Q.   Any material that you

4   relied on to produce your report that isn't

5   identified in the reference or the report itself.

6                      A.   No.  They would have all

7   been documented, the sources that were used.

8 63                   Q.   Thank you.  And just

9   before I move on, did you provide Dr. Holman with

10   a draft of the report before it was submitted to

11   counsel?

12                      A.   I believe the process was

13   that Dr. Holman -- we had discussed beforehand

14   parts that we were going to deal with, and she

15   provided that to me and then I drafted the

16   document.

17 64                   Q.   Now, you've relied on

18   your own experience, including academic and field

19   research, in drafting this report, correct?

20                      A.   Yes.

21 65                   Q.   And you also indicate in

22   your report that you were given a copy of the

23   statement of claim by plaintiff's counsel,

24   correct?

25                      A.   Yes.
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1 66                   Q.   You say that you didn't

2   read any of the evidence that was filed by

3   plaintiff's counsel, correct?

4                      A.   That's correct.

5 67                   Q.   In addition to the

6   statement of claim, did the plaintiffs direct you

7   to anything else to consider such as articles in

8   the media or academic pieces?

9                      A.   No.

10 68                   Q.   And did you review

11   anything else?  Did you review the material filed

12   by the defence lawyers, for example?

13                      A.   I did not.

14                      MR. SAYCE:  Well, I'm sorry,

15   aside from his report which references one of your

16   affidavits, but yes.

17                      MR. EIZENGA:  Of course.  I'll

18   get to that.

19 69                   Q.   The one exception to that

20   would be the affidavit of Paul Dennis.

21                      A.   That's right.

22 70                   Q.   And before you wrote the

23   report, you hadn't reviewed the policies,

24   programs, and procedures currently in place in any

25   of the regional leagues related to off-ice hockey,
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1   correct?

2                      A.   I did not.

3 71                   Q.   And when you wrote your

4   reply report, you had reviewed the policies,

5   programs, and procedures currently in place

6   related to off-ice hockey, correct?

7                      A.   I had not.

8 72                   Q.   And have you reviewed

9   them since?

10                      A.   I have not.

11 73                   Q.   And I take it those

12   questions were asked to refer to the current

13   policies and procedures.  I take it you haven't

14   reviewed any of the policies and procedures that

15   had been in place in any of the regional leagues

16   or teams in the past.

17                      A.   No, but for my master's

18   degree in -- it was published in 2000.  My advisor

19   at the time asked me to do a policy review of

20   university sport, so at that time in -- that is

21   embedded in my master's.

22 74                   Q.   Understood.  But that was

23   university sport, not the policies, procedures,

24   and programs of the regional leagues or teams in

25   the CHL.
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1                      A.   Precisely.

2 75                   Q.   Okay.  So I'd like to

3   take you to your CV for a few moments then, and

4   just go through your qualifications.

5                      A.   Okay.

6 76                   Q.   Your curriculum vitae is

7   appended to your reply affidavit.  I doubt you

8   will need to refer to it.  My questions will be

9   brief and pretty general.

10                      A.   Okay.

11 77                   Q.   It's a long CV, so of

12   course, you should have it in front of you though.

13   I take it your CV is a full statement of your

14   credentials, honours, and publications?

15                      A.   Up to that time, yes.

16 78                   Q.   So is there a -- I mean,

17   I'll get to that.  There are no areas of expertise

18   that you've omitted up to that time.

19                      A.   Can you be more specific

20   on what an area of expertise is?

21 79                   Q.   Well, you've outlined all

22   of the areas of expertise that you had at the time

23   that you prepared that CV, correct?

24                      A.   Yes.

25 80                   Q.   Okay.  So let's just get
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1   to this point.  It sounds to me like you have a

2   new -- you have a new CV?  You said "up to that

3   point."

4                      A.   Well, yeah.  I sense this

5   would have been, what, December 2020?  Since that

6   time, I have published additional articles.

7 81                   Q.   I see.  And have you

8   published any additional articles that are

9   relevant to this litigation?

10                      A.   No.

11 82                   Q.   So in other words, the CV

12   identifies all of your relevant education and

13   experience for our purposes.

14                      A.   I think that's fair.

15 83                   Q.   So with respect to your

16   education, in 1993, you completed a bachelor's

17   degree in sociology and anthropology at the

18   University of Guelph, correct?

19                      A.   Yes, with a minor in

20   human kinetics.

21 84                   Q.   And then you did a

22   Bachelor of Education at the University of Toronto

23   in 1994?

24                      A.   Yes.

25 85                   Q.   And we've already talked
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1   about your master's degree, but you did a master's

2   degree in exercise science at the University of

3   Toronto in 2000, correct?

4                      A.   Yes.

5 86                   Q.   And as part of that

6   degree, you wrote a master's thesis, correct?

7                      A.   That's right.

8 87                   Q.   And in your list of

9   references in your report, you cite your master's

10   thesis.  The title is:  "Sport Hazing in the

11   Context of Anti-Hazing Policies:  The Case of Two

12   Southern Ontario Universities," correct?  I have

13   the title right?

14                      A.   Yes.

15 88                   Q.   Now, I know we have a

16   copy and we can show it to you if we need to.  I

17   don't think anything turns on it, but we have a

18   copy of what appears to be a master's thesis

19   written by you titled:  "Hazed and Confused:

20   Hazing Experiences versus Anti-Hazing Policies:

21   Case Studies of Two Southern Ontario

22   Universities."  That's the same document, correct?

23                      A.   I would have to see it.

24 89                   Q.   Okay.  Maybe we can just

25   clean that off in part to make sure that our
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1   technology is working.

2                      Ms. Paterson, if you could

3   take Dr. Johnson to tab 10.

4                      But my understanding -- while

5   Ms. Paterson is looking at that, Dr. Johnson, this

6   master's thesis -- I don't say this in any way

7   critically -- has been repurposed a couple of

8   times in the course of your career.  Is that fair?

9                      A.   Do you mean that I've

10   written articles out of it and used text from it?

11 90                   Q.   You've written articles

12   out of it.  You've prepared a video presentation

13   out of it in effect, so it's been an important and

14   foundational piece of your career, I would say.

15                      A.   Yes.  I've been able to

16   disseminate a lot of knowledge from that thesis

17   and other studies too.

18 91                   Q.   Understood.  So this is

19   your master's thesis, the title page.  We're just

20   checking to make sure that we're not dealing with

21   two different documents.

22                      A.   Yes, that would be it.

23 92                   Q.   Do you have a reason why

24   they have two different titles?  Do you remember?

25   Again, I don't think anything turns on it.
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1                      A.   I have -- I don't have

2   that memory.

3 93                   Q.   It is a long time ago.

4                      A.   Yes.

5 94                   Q.   Maybe the movie came out

6   and -- the Dazed and Confused movie came out was

7   more memorable after a certain point.  You do cite

8   to your master's thesis to support some of the --

9   you can take that down, Ms. Paterson -- to cite to

10   some of the assertions in your report, correct?

11                      A.   Yes.

12 95                   Q.   And you completed that

13   thesis in the year 2000.

14                      A.   Yes.

15 96                   Q.   The focus of the master's

16   thesis was the anti-hazing policies in the context

17   of university sports, correct?

18                      A.   That's part of the

19   characterization.  A big part of it was an

20   exploratory examination of hazing and its

21   practices at the time.  That's when we saw some of

22   the first cases in the media come forward and -- I

23   guess in university sport and the University of

24   Toronto, where I went to.

25 97                   Q.   But that was the focus,
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1    correct?

2                       A.   Yes.

3  98                   Q.   And there were 12 -- you

4    had 12 participants in your study, correct?

5                       A.   Yes, I believe so.

6  99                   Q.   And they were junior and

7    senior varsity athletes at two Ontario

8    universities, correct?

9                       A.   Yes.

10 100                   Q.   Those universities were

11    McMaster and the University of Toronto.

12                       A.   That was supposed to be

13    confidential information.

14 101                   Q.   Really.

15                       A.   I was asked -- that's why

16    I wrote the title as two southern Ontario

17    universities.

18 102                   Q.   I see.  Interesting.  I

19    don't know how we would have known that, but in

20    any event, this doesn't need to become -- so six

21    of those 12 participants' gender identified as

22    male and six identified as female; is that

23    correct?

24                       A.   Yes.

25 103                   Q.   And the 12 athletes who
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1    participated the study were members of various

2    athletic teams, including football, soccer,

3    hockey, basketball, volleyball, field hockey,

4    swimming, water polo, and rugby.  Do you recall if

5    that's correct?

6                       A.   Most likely.  You're

7    reading off the document so what's written in the

8    document.

9 104                   Q.   Right.  And for our

10    purposes, two were hockey players.

11                       A.   Okay.

12 105                   Q.   Yes.  I can tell you the

13    document does say two were hockey players.  Do you

14    recall the gender identity of the hockey players?

15                       A.   I do not.

16 106                   Q.   But the findings and

17    conclusions in your master's thesis and of course

18    in the following articles that you wrote based on

19    this study were based on the interviews you

20    conducted with the athletes from each sport,

21    correct?

22                       A.   Yes.

23 107                   Q.   There was no specific

24    focus in the research study or thesis on hockey

25    players over and above any other sport, correct?
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1                       A.   That's correct.

2 108                   Q.   I may ask you a few

3    questions about your master's thesis in a little

4    while.  Thank you for that, but for now, I'd like

5    to get through your education.  You completed a

6    Ph.D. in sociology and equity studies at the

7    University of Toronto?

8                       A.   Yes, that's right.

9 109                   Q.   And you did that in 2006.

10                       A.   That's when I graduated,

11    yes.

12 110                   Q.   And I think this is

13    important because it comes up in your work later

14    as well.  The focus of your dissertation was

15    alternative welcoming orientations for

16    university-level athletics, correct?

17                       A.   Yes.

18 111                   Q.   And I take it, at least

19    in part, your interests arose out of your master's

20    thesis work at least in part that you saw ways to

21    improve the nature of initiations and orientations

22    that university-level athletes were experiencing.

23                       A.   Well, it was a research

24    study to build on teams and athletes that identify

25    as, you know, being engaged in hazing and
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1    introducing variables to maintain the important

2    aspects of the ritual and the transitional phase

3    but eliminate harassment, discrimination, abuse,

4    you know, with the interjection of, you know,

5    camping, high ropes courses, outdoor education.

6 112                   Q.   I'm going to ask more

7    questions about that because it's, first of all,

8    very helpful.  There's no disagreement here.  I

9    think that's a very helpful contribution to the

10    field, and we'll talk more about that.  But that

11    has been, I think, an important part of your work

12    in this area, Dr. Johnson, writing and presenting

13    on what I think you call alternative initiation

14    policies, correct?

15                       A.   That's been a focus of my

16    work, yes.

17 113                   Q.   I didn't say the only

18    one, but it's an important focus.  And those new

19    orientation practices are broadly applicable to an

20    array of sports, correct?

21                       A.   I wouldn't necessarily

22    characterize it that way, no.  I think it needs to

23    be tailored specifically.

24 114                   Q.   We'll come back to that.

25    I'm going to get you to explain that a little more
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1    in a few moments.  But specifically, this

2    dissertation focused on alternatives to hazing in

3    a variety of university-level sports for men and

4    woman or however they generated from, correct?

5                       A.   Yes.

6 115                   Q.   So after you completed

7    your Bachelor of Education, you spent a year as a

8    long-term occasional teacher for the Wellington

9    school board?

10                       A.   Yes.  I had a few

11    contracts during that time.

12 116                   Q.   Okay.  Understood.  Now,

13    I understand that you became a professor at the

14    University of Windsor.  One of the courses --

15    that's right?  2004 to 2005 and 2006 to 2007?

16    That's correct?

17                       A.   That's right.  And I did

18    a post doc in between those two contracts.

19 117                   Q.   And one of the courses

20    you taught at the University of Windsor was

21    called:  "An Examination of Hazing in the Sporting

22    Context:  Emphasizing Alternative Orientations,"

23    correct?

24                       A.   Yes.

25 118                   Q.   And again, that flows to
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1    some extent out of the work you did that resulted

2    in your Ph.D. dissertation, correct?

3                       A.   That would have been

4    based on my research and research of others,

5    focusing on hazing, yes, and the alternatives

6    would have been a portion of the course, but a lot

7    of it would have been focused on basically what's

8    written in the report, the reasons for hazing, the

9    ways that they do it.

10 119                   Q.   Yes, understood.  I mean,

11    each time you deal with this, these new

12    orientations, as I've looked at your articles, you

13    set up the need for that with some introductory

14    paragraphs, chapters or more, but the title of

15    this course, "An Examination of Hazing in a

16    Sporting Context:  Emphasizing Alternative

17    Orientations," that's where you were going with

18    it -- was to say there's new and different ways

19    for us to do these things to have a more

20    appropriate team bond, cohesive --

21                       I don't want to give the

22    speech to hear the expert about, but there are

23    ways to do this that break some of the old and

24    unfortunate patterns, correct?

25                       A.   Yes.
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1 120                   Q.   Were you assisted by

2    anyone in teaching this course?

3                       A.   I don't believe so.  I

4    might have had, I guess, a speaker, but that's

5    going back quite a ways.

6 121                   Q.   This was your course.  It

7    wasn't a course you taught with Dr. Holman.

8                       A.   No, that's right.  It was

9    my course.  It was a special topics course.  I

10    remember.

11 122                   Q.   Okay.  And just looking

12    at the course listing in your CV, it looks to me

13    like this is the only course you taught with a

14    specific focus on hazing during your time at

15    either Windsor or the University of Toronto?

16                       A.   I was at San José State

17    too for five years.

18 123                   Q.   Understood.  I'll get to

19    that.

20                       A.   To my recollection, I do

21    not believe I've taught an entire course on

22    hazing.  I certainly would have had hazing be, you

23    know, part of some courses like my sport sociology

24    courses but not the entirety of the course.

25 124                   Q.   Right.  And so, when you
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1    went to San José State, that was from 2007 to

2    2012.

3                       A.   That's right.

4 125                   Q.   And same question:  Did

5    you teach any courses there with a specific focus

6    on hazing?  I don't see any by virtue of what's

7    listed in your CV.

8                       A.   No.  Again, it would have

9    been embedded in some of the courses I taught but

10    not focused on.

11 126                   Q.   All right.  And

12    certainly, they wouldn't have been focused on

13    hazing narrowly in the world of hockey, correct?

14    It would have been broadly in the world of sports.

15                       A.   I did -- I taught a sport

16    history course every year I was there, and one of

17    the sections focused specifically on hockey,

18    actually, and hazing was a part of that.

19 127                   Q.   Right.  And again, I take

20    it that was across the entire sport of hockey.  It

21    didn't focus on just university sports or

22    professional sports, the NHL.  It was hockey

23    generally?

24                       A.   Yes.

25 128                   Q.   And would the same be
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1    true about your teaching experience at the

2    University of Manitoba, those specific courses

3    directed narrowly on the issue of hazing?

4                       A.   No, no courses, but I

5    certainly have done talks, workshops with teams,

6    workshops with organizations where we did talk

7    specifically about hazing in sport.

8 129                   Q.   Right.  Were those

9    principally university teams?

10                       A.   Principally, yes, but

11    there were other organizations that have

12    approached me over the years to --

13 130                   Q.   Of course.  And you've

14    spoken to hockey organizations about these issues.

15                       A.   Yes.

16 131                   Q.   Okay.  And what would

17    those have been?  Do you remember any specific

18    seminars, presentations that you did to what I

19    will describe as, you know, hockey staples?

20                       A.   Well, first of all, they

21    approached myself and Dr. Holman confidentially,

22    and it's in the report as well.

23 132                   Q.   Thank you.  Okay.  That's

24    helpful.  I know about that.

25                       A.   Yeah.  So you know that
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1    they shut it down on us.

2 133                   Q.   Now, is that the only

3    one?

4                       A.   Other than university

5    teams, yes.

6 134                   Q.   So you also did your

7    thesis for a student.  One of the master students

8    did a thesis that I think is relevant.  It's

9    listed in your CV.  It's the only one I find

10    that's specifically related to hazing in sport.

11    That was titled "Hazing in High School Athletics"

12    by someone named Brittany Syrovatka.  Do you

13    recall that?

14                       A.   Yes.

15 135                   Q.   And is that the only

16    thesis or dissertation you supervised directly on

17    the issue of hazing?

18                       A.   There was also one at the

19    University of Windsor.  It wasn't a master's

20    thesis.  It was a independent project that was

21    focused around hazing.  I don't know if it's

22    listed in here or not, but that one comes to mind

23    too.

24 136                   Q.   Didn't see that.  Now, to

25    change the topic on this slightly, you've never
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1    coached hockey; is that correct?

2                       A.   Let me think here.  I was

3    a player coach when I was in university and

4    teacher's college, actually.

5 137                   Q.   Oh, no kidding.  So that

6    would have been at the University of Toronto.

7                       A.   That's right.

8 138                   Q.   Okay.  Is that your only

9    experience with coaching in hockey?

10                       A.   Coaching in hockey, but

11    I've coached much of my life in different sports.

12 139                   Q.   I've seen that.  You

13    never worked in any capacity for the Canadian

14    major junior hockey organization?

15                       A.   No.

16 140                   Q.   Or for any of the member

17    leagues?

18                       A.   No, I have not.

19 141                   Q.   You've never worked in

20    professional capacity for any sports team.

21                       A.   Never --

22 142                   Q.   Well, you've never had a

23    job working for a team for a league.

24                       A.   Well, I mean, a part of

25    my job is working -- has been working with teams.
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1 143                   Q.   I see.  So in the context

2    at the university, part of your job responsibility

3    is to work with teams.

4                       A.   Yeah.  Yes.

5 144                   Q.   I get it.  You've not

6    worked as a sports psychologist.

7                       A.   No, I have not.

8 145                   Q.   And you don't have any

9    academic degrees or other designations in sport

10    psychology, correct?

11                       A.   No, I do not.

12 146                   Q.   Nor in psychology,

13    generally.

14                       A.   Not in psychology.  With

15    reference to coaching, I am certified Level 3, and

16    I was a facilitator for training coaches in the

17    sport of triathlon across Canada.

18 147                   Q.   I saw that.  Suffering

19    with a municipal injury right now.  So your CV

20    lists a number of additional qualifications,

21    including certificates and designations.  I'll

22    mention them all quickly.  Nothing much turns on

23    it.  You have Red Cross first-aid, emergency

24    level.  You have volleyball theory as a

25    qualification.  You mentioned Level 1 triathlon.
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1    You have qualification for both basketball and

2    wrestling.  So you're heavily involved in the

3    world of sports, and I take it you indicated your

4    CV is up to date on those issues.

5                       A.   I could include my son's

6    under-9 baseball team, which I'm coaching right

7    now, I guess.

8 148                   Q.   I mean, I guess it's fair

9    to say your CV speaks for itself of the 17

10    qualifications you list in your CV that relate to

11    coaching, fitness, and athletics.  None of them

12    are specifically related to hockey, correct?

13                       A.   Yes, that's correct.

14 149                   Q.   So we'll talk about this

15    again.  I want to ask a more general question that

16    -- we'll let you speak to some of the issues that

17    we encountered in your articles in your academic

18    work, but I think it's fair to say that you have

19    persuasively articulated and discussed the fact

20    that some of the cultural forces underpinning

21    ritualistic hazing initiations include the culture

22    of toxic masculinity that exists in our society to

23    some extent, correct?

24                       A.   Yes, that's in the

25    report.
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1 150                   Q.   And patriarchal social

2    structures?

3                       A.   Yes, that's in the report

4    as well.

5 151                   Q.   And there are a wide

6    variety of ways in which we could address this.

7    It goes back -- in your materials, you indicate

8    that it goes back decades and even centuries in

9    our culture in society, correct?

10                       A.   Yes, that's correct.

11 152                   Q.   But in that context, part

12    of your work also has been to find ways to work

13    against those forces with positive, more

14    constructive -- for example, team-building

15    activities as a new way to welcome or another way

16    to welcome athletes to their teams and members to

17    their new groups, correct?

18                       A.   I -- there's a small

19    section in the report that deals with that.  I

20    wouldn't characterize it that way as working

21    against those forces.

22 153                   Q.   Well, that's helpful

23    because I think what I want to ask you about is

24    that issue but more in the context of -- I guess

25    what I want to say is all is not lost.  You have
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1    ways to make it be a much more positive experience

2    than what it's been in the past.  The fact that

3    those forces exist in culture don't necessarily

4    mean that they have to dominate the initiation

5    rituals that so many of our teams have -- let's

6    just say at least in the past -- engaged in.

7                       A.   That -- can you rephrase

8    the question because that sounds like that's

9    outside the scope of the report here.

10 154                   Q.   Well --

11                       A.   You're asking me to

12    hypothesize.

13 155                   Q.   Well, I'm not really.  I

14    think what I'm saying is -- and we can come to

15    some of your articles in a moment, but we've

16    identified these forces, these negative forces in

17    our culture that underpin some -- the negative

18    hazing and ritualistic initiations we've talked

19    about, but a lot of your work had to do with

20    finding alternative initiations that don't result

21    in the negative results of the previous

22    initiations, correct?

23                       A.   That's really outside the

24    scope of this.

25 156                   Q.   Well, okay.  Let's -- I
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1    mean, we'll come talk about that in a moment.  If

2    we come back to it and you still agree, then we'll

3    have a conversation, but I'm simply looking

4    effectively to say it's not a foregone conclusion

5    that these cultural forces requires to act in a

6    way people have always acted in the past, correct?

7                       A.   Is there a page that you

8    can point to that says that in the report?

9 157                   Q.   I will in a moment, but I

10    don't think that's the issue at this stage in the

11    game.  Let me take you to your other articles.  So

12    let's talk about the publication cited in your

13    report, okay?

14                       A.   Okay.

15 158                   Q.   So in your report, you

16    cite to eight sources that you authored or

17    coauthored.  Okay?  Do you accept that that's

18    true?

19                       MR. SAYCE:  Do you want to

20    maybe --

21                       THE WITNESS:  Yeah, I don't

22    know the number off the top of my head, but I can

23    --

24                       MR. EIZENGA:

25 159                   Q.   Well, why don't I take
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1    you through them.

2                       A.   Sure.

3 160                   Q.   I'll take you through

4    them.  You have the report in front of you.

5                       A.   Yes.

6 161                   Q.   If you need to have a

7    screen share, we will, but it looks to us that you

8    cite the eight sources you authored or coauthored.

9    Six of them are articles published in journals,

10    and all six of those articles are published in

11    journals that are peer-reviewed.  Okay?  So the

12    first one is an article that appeared in the

13    Journal of Clinical Sport Psychology, one of your

14    more recent articles.  It's titled "An Examination

15    of Hazing in Canadian Intercollegiate Sports."

16                       A.   Yes.

17 162                   Q.   The purpose of that study

18    was to examine hazing among university athletes in

19    Canada, correct?

20                       A.   Across Canada and

21    colleges as well.

22 163                   Q.   Understood.  You

23    coauthored that.  It was published in 2018.

24                       A.   Yes.

25 164                   Q.   The survey that it was
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1    based on was closed.  It opened January of 2015

2    and it closed on October 2016.

3                       A.   Yes.

4 165                   Q.   Okay.  That is what we

5    would call a quantitative study, correct?

6                       A.   It was a mixed methods

7    study.  So this was the quantitative portion of

8    it, yes.

9 166                   Q.   Correct.  As opposed to

10    many of your other studies that are qualitative

11    studies.

12                       A.   The predominance of my

13    research is qualitative, yes.  This was a

14    nationally-funded SSHRC study, and it was mixed

15    methods, yes.

16 167                   Q.   So the second publication

17    I'll take you to is one that you wrote in 2015 for

18    the Journal of Adventure Education and Outdoor

19    Learning.  Its --

20                       A.   Yes.

21 168                   Q.   -- title is:  "Hazing

22    Rites/Rights:  Using Outdoor- and Adventure

23    Education-Based Orientation to Effect Positive

24    Change for First-Year Athletes."

25                       A.   Yes.
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1 169                   Q.   So just to be clear, I

2    wasn't trying to ask complicated questions

3    earlier.  I was simply noting that an article like

4    this that you've relied on in this report is

5    intended to highlight the possibilities of new

6    welcoming traditions for collegiate athletic teams

7    that would be more positive than the ritualistic

8    hazing that sometimes takes place, correct?

9                       A.   Yes, in addition to also

10    outlining the -- the horrors of hazing as well,

11    past practices, traditions.

12 170                   Q.   Of course, of course.

13    Let's just take it as a given that those horrors

14    are genuine horrors and that you've set up your

15    articles in a way to make sure that there's a

16    problem you're addressing.  But you are also, I

17    think, saying in some of these articles that --

18    "Here are ways to address these problems.  All is

19    not lost.  You don't have to let the cultural

20    forces dominate us," correct?

21                       A.   In some of the articles,

22    yes, we do speak to alternative to change the

23    culture of hazing on teams.

24 171                   Q.   Absolutely.  So that's

25    the second article.  So let's go to the third
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1    article.

2                       A.   Sure.

3 172                   Q.   Third article is called

4    "Seeking New Glory (D)haze:  A Qualitative

5    Examination of Adventure-Based, Team Orientation

6    Rituals as an Alternative to Traditional Sport

7    Hazing for Athletes and Coaches."  Again, same

8    thing, I think, broadly speaking, the theme from

9    your Ph.D. dissertation and the article you wrote

10    in 2015 and this article are -- here are new ways

11    of doing things, correct, or better ways of doing

12    things.

13                       A.   Yes, but without having

14    reread this article in the last couple of days, my

15    memory is also that this speaks to the practices

16    of hazing over time and how the coach have

17    distanced themselves from it and adopted a

18    zero-tolerance policy and how that affected the

19    team itself in relationship to their hazing and it

20    becoming more secretive and taking place in places

21    that were from the gaze of people that would

22    obviously have issues with it.

23 173                   Q.   Understood.  But you also

24    present -- I won't say solutions because I know

25    there's no panacea.  I'm not going to have a
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1    guarantee that even if they follow your practices,

2    there won't be problems, but you do present

3    solutions and effectively advice for coaches for

4    how to deal with those things.  I mean, it's --

5    we'll see elsewhere it's critical with coaches

6    that act in a proper way in this context, correct?

7                       A.   I would characterize it

8    as laying out suggestions, based on the research,

9    that could work towards changing the culture of

10    hazing and involving the coach back in the process

11    of transition with athletes in more positive ways.

12 174                   Q.   Absolutely.  Thank you.

13                       A.   But there's no guarantee

14    that they're doing it.

15 175                   Q.   No guarantee that they're

16    doing it, I get that, but I take it your view is

17    if they did, it would be a much more positive

18    result.

19                       A.   Hard to say.

20 176                   Q.   Well, when you go and you

21    -- when you do your presentations to various

22    teams, when you talk about things -- I'm going to

23    ask you to talk about some of the practical things

24    at some point, but you're hoping that you'll be

25    able to have an influence and effect positive
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1    change, correct?

2                       A.   Yes, I would describe

3    that as one of my goals in the workshops.  They've

4    approached me because they've had issues with

5    hazing on their team, and they're looking for ways

6    to change that culture.

7 177                   Q.   Of course.  So the third

8    article that is peer-reviewed -- the fourth one

9    that we've talked about is -- was published in the

10    PAG journal, and it's called "Transforming Team

11    Bonding to a Safe and Positive Experience."

12                       A.   Okay.

13 178                   Q.   "A Toolkit for Hazing

14    Education:  Understanding, Prevention &

15    Transformation."  So it's meant, as I understand

16    it, to act as a guide, providing content to assist

17    leaders when developing workshops on transforming

18    team bonding to a safe and positive experience,

19    right?

20                       A.   Yes.  That's actually a

21    free resource that we have put together that's

22    available for any team organization.

23 179                   Q.   Right.  And of course,

24    the reason for that is because you hope that you

25    can effect positive change as a result of these, I
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1    would say, important resources.

2                       A.   Sure, yeah.

3 180                   Q.   So those three in one way

4    or another in addition to the other issues you've

5    mentioned, those last three peer-reviewed articles

6    deal with alternative initiation programs at least

7    in part.  Am I correct?

8                       A.   Well, the one published

9    in 2018 focuses primarily on the percentages of

10    teams still engaged in hazing.

11 181                   Q.   No, I understand, but I

12    said the last three.  That was the first one.

13                       A.   Sorry.

14 182                   Q.   I'm on four.  I agree.  I

15    agree.  That's the quantitative study that looks

16    at the percentage of teams still engaged in

17    hazing.  The next three are the ones that are a

18    bit more practical, positive, and I would say

19    hopeful, looking to the future for people to

20    change the culture, correct?

21                       A.   Those are always

22    suggestions towards the end of the articles, but

23    the predominance is speaking to the cultural

24    issues of hazing on teams.  That's the foundation.

25 183                   Q.   Well, let's come back to
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1    that in a moment because if you think you -- you

2    actually quite helpfully provide a lot of advice

3    to folks to be able to find ways to generate

4    positive constructive experiences for new

5    teammates.

6                       MR. SAYCE:  Well, that sounds

7    like your opinion, Counsel, but -- you know.

8                       MR. EIZENGA:  Well, I would

9    have --

10                       MR. SAYCE:  No offence, sir.

11    I mean -- I just mean, you know -- and I think

12    that Professor Johnson is probably blushing with

13    all of your praise here, but let's try to keep it

14    to the nuts and bolts of cross-examination.

15                       MR. EIZENGA:

16 184                   Q.   Well, I would have

17    thought the clear point is that there are

18    inappropriate ways to welcome and initiate new

19    members to a team, and you're trying to identify a

20    number of appropriate ones, correct?

21                       A.   That's one stream of my

22    research, but I have many streams of research,

23    right?

24 185                   Q.   Well, I'm not meaning it

25    to be restrictive.  I accept all of the other
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1    stuff.  I'm trying to identify that that is an

2    important piece of your research and your

3    practical contribution to the world of sports.

4                       MR. SAYCE:  And I guess --

5                       THE WITNESS:  That's your

6    characterization.

7                       MR. EIZENGA:  Okay.

8 186                   Q.   Perhaps you're being

9    humble because you don't want to say it's

10    important, but that has been a focus of -- one of

11    the foci of your work.

12                       A.   I think you would have to

13    ask the people that have been engaged with it

14    whether it's been helpful for them or not.

15 187                   Q.   Do you intend it to be

16    helpful?

17                       A.   Well, the purpose is for

18    it to be used, you know, based on our research and

19    the problematic aspects of hazing.

20 188                   Q.   Come back to this in a

21    moment.  I want to finish off the articles that

22    are peer-reviewed.  The fifth of your

23    peer-reviewed articles is -- was published in the

24    Journal of Coaching Education.  It's called "From

25    the Sidelines:  The Role of the Coach in Affecting
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1    Team Unity and Cohesion in Place of Hazing

2    Traditions"?

3                       A.   Yes.

4 189                   Q.   That's a peer-reviewed

5    publication that your article appeared in,

6    correct?

7                       A.   Yes.  I believe that was

8    -- that one was an open peer review.

9 190                   Q.   Right.  And finally,

10    there's another peer-reviewed article:  "Moving

11    from Awareness Toward Prevention:  A Case Study of

12    Varsity Athletic Hazing as a Guide for

13    Administrators."

14                       A.   Yes.

15 191                   Q.   That paper provided

16    research findings from a case study of a team who

17    had been sanctioned by the university for hazing,

18    correct?

19                       A.   That's right.  That one

20    was -- sorry, that one was predominantly Dr.

21    Holman.

22 192                   Q.   Understood.  So those are

23    the six peer-reviewed articles that you cite to in

24    your report.  You also cite to two -- unless you

25    can tell me that there are others, we can't find
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1    any other -- your articles that you either

2    authored or coauthored that are peer-reviewed and

3    that you cite in your report.

4                       A.   Okay.  Yeah, that's --

5    that's correct.

6 193                   Q.   You cite to --

7                       A.   I mean, I would -- you

8    know, obviously I cite my master's thesis and my

9    dissertation, and I would argue that those are

10    peer-reviewed.

11 194                   Q.   I was going there.  I was

12    going to say in addition to that, you cite to your

13    master's thesis, which is defended in your

14    dissertation, which is defended, and you also cite

15    to your book that you coedited --

16                       A.   Right.

17 195                   Q.   -- not peer-reviewed.

18    But those are the sources that we find, those six

19    peer-reviewed articles, master's thesis, and

20    "Making the Team."

21                       A.   Yes.

22                       MR. EIZENGA:  Okay.  So I know

23    we actually haven't been going that long because

24    of all of our conversations, but I'd like to take

25    just a brief health break, if that works for you
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1    guys.

2                       MR. SAYCE:  That's fine with

3    us.  Thank you, Counsel.  Do you want to take 10

4    minutes?

5                       MR. EIZENGA:  Sure.

6                       MR. SAYCE:  Thank you.

7    --- Recess at 10:58 a.m.

8    --- Upon resuming at 11:15 a.m.

9                       MR. EIZENGA:

10 196                   Q.   So I really intended to

11    take you to those articles to talk about which of

12    the articles that you wrote you relied on for the

13    purposes of your report.  We did that.  We got

14    into some of the contents a little more than I

15    thought we would.  So the next section where I was

16    going to go through, the articles will be a little

17    briefer than I had originally planned, but let's

18    do that.

19                       Let's go to the first one that

20    I mentioned, the quantitative study.  We talked

21    about it briefly already.  It's called "An

22    Examination of Hazing in Canadian Intercollegiate

23    Sports."  I think you probably don't need to turn

24    it up, but if you do, we can take the time to do

25    that.
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1                       MR. SAYCE:  That might be

2    best.  I mean, I don't know if -- it's a lot of

3    materials here.  Are you going to put it up on the

4    screen?  Are you going to send it to him?

5                       MR. EIZENGA:  I only need --

6    there's only one page I particularly want to refer

7    to.

8                       MR. SAYCE:  All right.  Well,

9    maybe -- sorry, I don't mean to speak over you,

10    Mr. Eizenga.  I just -- do you intend to put it up

11    on the screen here, a shared screen, or is it

12    something that you could e-mail to us?

13                       MR. EIZENGA:  Why don't we try

14    for me just to ask the questions because it's,

15    like, two minutes' worth.  We've already agreed

16    that this is a mixed qualitative-quantitative

17    study.  The only one with a peer-reviewed study is

18    it is quantitative, and we talked about what the

19    subject was, right?  So let me just take you to

20    who the participants were, okay?

21                       MR. SAYCE:  Okay.  Mr.

22    Eizenga, you know, I'm just going to ask you to

23    send him the article.  I don't mean to be

24    difficult, but let's just put it -- if we're going

25    to put actual articles to the witness, let's get
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1    him to look at the article.

2                       MR. EIZENGA:  Okay.

3                       Tab 7, page 147, Ashley, is

4    where I want to take him.

5                       MR. SAYCE:  Do you think it

6    would be helpful to review the entire article?

7                       THE WITNESS:  It would

8    certainly help me in any kind of response to --

9    yeah, have a chance to read it.

10                       MR. SAYCE:  Look, maybe what

11    we should --

12                       MR. EIZENGA:  Well, you don't

13    know my question yet, right?  So why don't we see

14    if you need to read the entire article to answer

15    my question, and then if you do, we can take the

16    time and let you do it.  Okay?

17                       MR. SAYCE:  Okay.

18                       MR. EIZENGA:  Okay.

19 197                   Q.   So at this stage, having

20    already talked about this, I just want to confirm

21    for you that the participants included 434

22    university-level athletes from across Canada.

23                       MR. SAYCE:  Just a second,

24    Counsel.  If you're going to be cross-examining

25    him on this, do you intend to enter this as an
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1    exhibit?

2                       MR. EIZENGA:  We do.  We'll

3    enter it as Exhibit B.

4                       MR. SAYCE:  Are you entering

5    it as an exhibit for the purposes of -- well, it's

6    not for the purposes of identification.  This is

7    an exhibit on the examination, yes?

8                       MR. EIZENGA:  Well, it's

9    already in -- I mean, he's referred to it in his

10    expert report, so I actually don't think it's

11    strictly speaking required, but let's just go

12    ahead and make it an exhibit on the

13    cross-examination.

14                       MR. SAYCE:  Okay.

15                            EXHIBIT B:  Article

16                            entitled "An Examination

17                            of Hazing in Canadian

18                            Intercollegiate Sports"

19                       MR. SAYCE:  And sorry, did we

20    have Exhibit A?  Oh, yes, we did.  So this is

21    Exhibit B.  Thank you.

22                       MR. EIZENGA:  Okay.  Ms.

23    Paterson, can we go to -- is this 147?

24                       MS. PATERSON:  That's

25    page 147.  It says in the top-right corner there.
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1                       MR. EIZENGA:  Okay.  I think

2    you need to go a little further down for Dr.

3    Johnson to see what I'm going to ask him.  Okay.

4 198                   Q.   So just confirming, 434

5    university-level athletes from across the country

6    were included in this study, correct, Dr. Johnson?

7                       A.   Yes.

8 199                   Q.   201 of them identified as

9    male?

10                       A.   Yes.

11 200                   Q.   And accordingly, 233

12    identified as female.  We don't need to do that

13    math.  40.5 per cent of the male-identifying

14    athletes were football players in this study,

15    correct?

16                       A.   Wait, where is that?  I

17    don't see that.  Oh, yes, on there.  I see.

18 201                   Q.   But perhaps more to the

19    point, 9.25 per cent of the respondents were ice

20    hockey players.  So 9.25 per cent of the

21    male-identifying athletes were hockey players,

22    correct?

23                       A.   Okay.

24 202                   Q.   And so, just doing the

25    math, that would mean this study included -- I
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1    don't know whether this is a result of rounding or

2    there's another problem.  If you remember it and

3    can fix it for me, that would be great, but about

4    18 and a half of the male-identifying athletes

5    involved in this study were hockey players.

6                       A.   Okay.  I'm going off what

7    I see, yes.

8 203                   Q.   Right.  You have no

9    reason to suppose that's incorrect.  This was a

10    study that focused broadly on university and

11    college-level athletes, and approximately 18 or

12    some --

13                       MR. SAYCE:  I'm sorry, I'm not

14    -- I'm trying to follow along here.  I don't know

15    if that percentage is split evenly between men and

16    woman.  I don't know.

17                       MR. EIZENGA:  Well, it's hard

18    to know.  That's kind of why I was asking the

19    question.  201 are male-identifying.  233 are

20    female-identifying.  9.25 per cent of somebody

21    plays hockey.  If it's 9.25 per cent of the men,

22    it's about 18.  The reason I was asking the

23    question is to see whether Dr. Johnson knows, but

24    --

25                       MR. SAYCE:  Do you recall?
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1                       THE WITNESS:  I don't recall.

2    And full disclosure, it was Michelle -- Dr.

3    Guerrero that did the stats on this.  She's one of

4    the coauthors.

5                       MR. EIZENGA:  Understood.

6    Okay.

7 204                   Q.   Nothing significant turns

8    on that other than we've identified who the

9    participants were and that it focused on the

10    university athletes.  And a fairly small number

11    were male hockey players, it would seem to me, out

12    of that total of 434, correct?

13                       A.   What do you define as

14    small?

15 205                   Q.   Well, 18 or 20 out of

16    434.

17                       A.   I don't necessarily see

18    that as a small number.

19 206                   Q.   I see.  You certainly

20    wouldn't generalize from 18 hockey players beyond

21    that.

22                       MR. SAYCE:  I don't think

23    we've established that it was 18 hockey players,

24    Counsel.

25                       MR. EIZENGA:  Okay.  He said
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1    he didn't think of it as a small number.

2 207                   Q.   Out of 434, let's say 201

3    male-identifying hockey players, how many would

4    you need to sample to be able to generate a

5    reliable prediction across the entire population

6    of university-level athletes?

7                       A.   I can't answer that at

8    this time.

9 208                   Q.   No.  It would be a lot

10    bigger than this though, correct?

11                       MR. SAYCE:  Well, he said he

12    can't answer it.

13                       MR. EIZENGA:  Okay.

14 209                   Q.   So let's go to the next

15    article that I mentioned to you.  And I won't

16    spend any significant time on it, but I was

17    surprised that you resisted me on a number of

18    occasions --

19                       MR. SAYCE:  Counsel, are you

20    going to take him to the article?

21                       MR. EIZENGA:  I will, but

22    he'll see why --

23 210                   Q.   -- when I suggested that

24    a lot of your work was designed around attempting

25    to effect positive change.  So let's go to the
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1    brief at tab 4, the one where the title is "Hazing

2    Rites/Rights."

3                       MR. SAYCE:  So Counsel, I just

4    want to make sure that we're not getting into too

5    much editorializing of what the witness has said.

6    I know that, you know, this is something that

7    cross-examiners will do, but you know, my job as

8    the person defending the cross-examination is to

9    remind you that that's not a fair characterization

10    of the evidence.

11                       And perhaps, you know, let's

12    just take the witness to the documents, that he

13    can fairly review the document and you could put

14    your questions to him, and he can agree or

15    disagree with your statements.

16                       MR. EIZENGA:  Sure.  Let's

17    call up the article that begins with hazing

18    rights.

19 211                   Q.   You agree --

20                       MR. SAYCE:  Sorry, are you

21    going to enter this as an exhibit?

22                       MR. EIZENGA:  This is going to

23    be Exhibit C.

24                       MR. SAYCE:  Is this your

25    article?
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1                       THE WITNESS:  Yes.

2                       MR. EIZENGA:  We've already

3    talked about this, Mr. Sayce.  I'm just going back

4    to the peer-reviewed articles that we talked about

5    before, and I'm going back largely in the order I

6    went back to them.

7                       MR. SAYCE:  Yeah, I don't know

8    that.  So maybe it's just for my benefit, but --

9    and I apologize if I'm being overly technical, but

10    I do think that we should stick to the rules here.

11                            EXHIBIT C:  Article

12                            entitled "Hazing

13                            Rites/Rights"

14                       MR. EIZENGA:

15 212                   Q.   So I think the title

16    itself indicates -- and I'll simply read it to

17    you:  "Hazing Rites/Rights:  Outdoor- and

18    Adventure Education-Based Orientation to Effect

19    Positive Change for First-Year Athletes."

20                       A.   That is what it says.

21 213                   Q.   The point of this article

22    was to outline alternatives to more traditional

23    hazing to generate a more positive experience for

24    first-year athletes, wasn't it?

25                       A.   That's a part of it, but
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1    it also focuses largely on the culture of hazing

2    and the problematic issue with that.

3 214                   Q.   Dr. Johnson, you

4    understand that you're here to provide objective

5    evidence to the Court and not to be an advocate

6    for the plaintiffs.  When I ask you a question

7    that suggests that this article is designed at

8    least in part to effect positive change for

9    first-year athletes and you say, "Yes, but really

10    what I'm thinking about here is something else,"

11    that makes it sound like you're advocating for a

12    certain position.

13                       MR. SAYCE:  Mr. Eizenga, I'm

14    going to stop you right there.  That's just

15    argument.  That's not necessary.  You know, you

16    can't mischaracterize your previous question when

17    you put it to him right afterward.  You know, go

18    ahead and cross-examine him.  I guess I now

19    understand the argument that you intend to make,

20    but you know --

21                       MR. EIZENGA:  You don't.

22                       MR. SAYCE:  -- I don't think

23    it's fair to the witness to -- well, I guess,

24    recharacterize your previous question.  So go

25    ahead, ask him questions, push him as you see fit,
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1    but I'm going to object if I think that things are

2    going off track.

3                       MR. EIZENGA:

4 215                   Q.   Do you see yourself as an

5    advocate for the plaintiffs' position, Dr.

6    Johnson?

7                       A.   No.  I see myself as an

8    advocate for the case.

9 216                   Q.   Thank you.  And you'll

10    see then -- and I think you already answered this

11    question, but I'll just ask it simply and directly

12    once more -- that is, part of the purpose of this

13    article was to give people alternatives to have

14    positive orientation experiences, correct?

15                       A.   I don't agree with that

16    characterization.  I don't think it could be

17    distilled down to that because it's much more.

18 217                   Q.   So I can't even say part

19    of it was for that purpose?

20                       A.   That would have been one

21    of the potential outcomes.

22 218                   Q.   So can I go to your book

23    for a moment there.  Let me take you to Chapter 10

24    of "Making the Team," okay.  And Chapter 10 -- you

25    edited the entire book, but Chapter 10 --
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1                       A.   Coedited.

2 219                   Q.   You coedited it.

3    Correct.  Sorry, I misspoke.  In Chapter 10, you

4    actually co-wrote, correct?

5                       A.   I would need to see the

6    book.

7 220                   Q.   Okay.  We're going to do

8    that.

9                       So Ashley, if we could go to

10    Chapter 10, "Changing the Initiation Ceremony."

11    And if we could go --

12                       MR. SAYCE:  Counsel, I think

13    that we're going to need to see this chapter

14    because you're trying to, you know, get the

15    summarized entire articles by taking the expert to

16    either the title of the article or the first

17    sentence of the article or the chapter.  So I'm

18    going to ask you to please e-mail this to us so

19    that Dr. Johnson can review the book and so that

20    he is prepared to engage in the type of

21    summarization that you appear to be wishing to do.

22                       MR. EIZENGA:  I'm not going to

23    summarize it.  I'm simply going to take him to a

24    few headings and show him about the various

25    alternatives to traditional initiation that he has
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1    proposed.

2                       MR. SAYCE:  Can you please --

3    sorry, Mr. Eizenga, can you please send the

4    chapter of the book over so that --

5                       MR. EIZENGA:  I'm just

6    pointing out in terms of your characterizing of my

7    question.  I wasn't going to simply have him make

8    comments about the title of the first sentence.  I

9    was going to take him through a few sections in

10    the chapter, but we'll send it to you now and then

11    we'll take a break and come back.

12                       MR. SAYCE:  Okay.  Thank you.

13    --- Recess at 11:30 a.m.

14    --- Upon resuming at 11:41 a.m.

15                       MR. EIZENGA:  And just to be

16    clear, Counsel, I'm asking questions about

17    documents that were written or co-written by the

18    witness and referred to in his report.  So to the

19    extent that you need time to look to review

20    anything, that's fine, but the fact of the matter

21    is I'm not in any fashion trying to surprise him.

22    This is material that he should be familiar with.

23    He actually cited everything that I'm referring

24    him to in his own report.

25                       MR. SAYCE:  I'm not suggesting
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1    that you're trying to surprise him, Mr. Eizenga.

2    I know you wouldn't do that.  I think that all I'm

3    doing here is that -- you know, Dr. Johnson has

4    published quite a bit of material, and I think

5    that if you're going to be cross-examining him on

6    specific aspects or sentences or, you know,

7    statements, it's probably safer to let him review,

8    refresh his memory.  I think that's pretty fair

9    and that's all we're really asking for here.

10                       MR. EIZENGA:  I'm trying not

11    to do that, and I'm focusing myself on only the

12    eight works that he wrote or co-wrote and put in

13    his report.  So let's go back to the issue,

14    though, because I do think it gets --

15                       We're on the record, right,

16    Ms. Court Reporter?

17                       THE COURT REPORTER:  Yes,

18    we're on the record.

19                       MR. EIZENGA:  Okay.  Thank

20    you.

21 221                   Q.   So what I was attempting

22    to do, Dr. Johnson, was just identify those

23    alternative initiation of practices that you have

24    written about and even sometimes trained coaches

25    and teams and others about.
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1                       MR. SAYCE:  And can you show

2    us where he refers to these as alternative

3    initiation practices?  Is that what he calls them?

4                       THE WITNESS:  Alternative

5    orientations.

6                       MR. SAYCE:  Orientations.

7    Okay.

8                       MR. EIZENGA:  Okay.

9 222                   Q.   So --

10                       MR. SAYCE:  And sorry, not to

11    interrupt again, Mr. Eizenga, did we mark this?  I

12    just can't remember.

13                       MR. EIZENGA:  I think this one

14    we have not, and the tricky thing here is I think

15    you probably were sent the entire book.

16                       MR. SAYCE:  Let's just mark

17    the whole book.

18                       MR. EIZENGA:  Okay.

19 223                   Q.   I'm at Chapter 10, and

20    the heading of Chapter 10, the title of Chapter 10

21    is "Changing the Initiation Ceremony," correct?

22                       A.   Yes, that's correct.

23 224                   Q.   And --

24                       MR. SAYCE:  Sorry, I think you

25    said okay to "Let's mark the whole book," yes?
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1                       MR. EIZENGA:  Yes, that's

2    fine.

3                       MR. SAYCE:  Sorry, my

4    colleague just didn't hear you say that, but it's

5    probably the technology getting in the way.

6                       MR. EIZENGA:  And it's Exhibit

7    D, I think.

8                            EXHIBIT D:  Book entitled

9                            "Making the Team"

10                       MR. EIZENGA:  Okay.

11 225                   Q.   So let me -- I won't

12    belabour this, but let me take you to page 159 of

13    the book.

14                       A.   Okay.  And you'll see at

15    the bottom of 159 is a couple of introductory

16    paragraphs to a number of alternative orientation

17    ceremonies.  Your book calls it an initiation

18    ceremony, but the objective of orientation

19    activities is to introduce new members to all of

20    the people and resources in their new environment.

21                       Orientation events should

22    include athletes from different teams as well as

23    coaching and support staff, administrative

24    personnel, and individuals from other support,

25    athlete support services and so forth.  And then
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1    what follows is a series of, I would say,

2    practical recommendations of different kinds of

3    activities that these teams could implement.  Am I

4    characterizing that fairly?

5                       A.   These were alternatives

6    that are included as a menu of potential choices

7    for groups that might want to try and change the

8    culture of hazing.

9 226                   Q.   Right.  And in that

10    sense, it's kind of in the same theme, I would

11    say, as the previous article that we talked about,

12    which was, you know, introducing outdoor and

13    adventure education-based orientation to effect

14    positive change for the first-year athletes,

15    correct?

16                       MR. SAYCE:  I don't -- again,

17    you're now asking him about a document that's not

18    before him.  I just want to make sure that --

19                       MR. EIZENGA:  Well, it is.  We

20    just finished asking about that one.

21                       MR. SAYCE:  Okay.  You did.  I

22    know, but it's just not in front of him.  I mean,

23    you did only look at the title page of that one,

24    but anyway, if you want to ask -- I just don't

25    want to be jumping article to article and have
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1    you, Counsel, sort of summarize the various

2    articles in ways that are not accurate.  That's

3    what I'm trying to avoid.  But anyway, if you want

4    to ask questions about this article, that's fine.

5    If you want to ask questions about the other

6    article, we can go back to it.

7                       MR. EIZENGA:  Yeah, no, I

8    think I already did.  I think the transcript will

9    show the nature of that conversation.

10 227                   Q.   So why don't we just do

11    this then:  Let's take Chapter 10 of the book as a

12    standalone chapter and let me just sort of page

13    through it, and you stop me if you'd like to.  And

14    I -- the one thing I want to hear about because

15    you actually have a designation in ropes training.

16    But you identify a number of alternative

17    initiation programs or orientation programs, and

18    I'd just like you to give me a brief description

19    of each of them.

20                       So first, on page 160, "Ropes

21    and Challenge Courses."  I know a little bit about

22    this.  I understand ropes courses are when you

23    have low barriers and ropes on the ground, and

24    team bonding is really the goal of this.  Can you

25    just describe what you're talking about with
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1    Activity No. 1?

2                       A.   Ropes courses or

3    challenge courses can be, as you indicated, high

4    or low ropes.  Low ropes courses might be simply

5    walking on a rope, and you know, having a guide,

6    having your group help guide you through it if

7    you're doing it blindfolded.  High ropes, you

8    know, can be between treetops, so there's an

9    element of challenge.  It could be repelling.

10                       And it's all designed, yes, to

11    bring a team closer together and bond them and to

12    eliminate a lot of the hierarchies that are

13    present in groups or teams and to go through

14    something together to hopefully build things, like

15    communication, you know, relying on each other,

16    trust, relationships, and in the context of sport,

17    probably the ultimate goal of winning more games,

18    being more functional as a group.

19 228                   Q.   And that's something that

20    comes through without -- again, that comes through

21    in -- much of what you say is that these

22    activities can be very bonding and helpful for

23    teams' performance, correct?

24                       A.   There are large bodies of

25    literature outside of sport that describe the
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1    cohesive effects of these activities, outdoor

2    education.

3 229                   Q.   Yes.  Let's look over to

4    page -- well, it's not flipping over.  You have

5    that in computer, but turn to page 162.

6                       A.   Okay.

7 230                   Q.   The suggestion here is

8    community service project.  Just briefly explain

9    how this would help with the team cohesion in

10    bonding and so forth or what --

11                       A.   So broad stroke -- and I

12    just want to reiterate this is a coauthored

13    chapter, so not all of the work was authored by me

14    directly, but this one, the basics would be the

15    same.  So it's doing an activity together centred

16    on a common focus where the hierarchies are

17    removed, everyone's doing it together, hopefully

18    including people like the coaches or -- that

19    surround the team with the same goal of, you know,

20    coming out the other side, having developed

21    relationships and coming -- you know, bonding as a

22    group.

23 231                   Q.   And although you

24    coauthored it, you embraced these concepts too,

25    correct?
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1                       A.   Which concepts

2    specifically?

3 232                   Q.   When you tell me you're a

4    coauthor, not an author, it's not because you're

5    trying to put any distance between yourself and

6    the concepts that are in this chapter.  You agree

7    with what has been said in this chapter.

8                       A.   Yes.  What I was

9    referring to is roughly half of the activities I

10    authored and half Patricia authored.

11 233                   Q.   Understood.  Fair enough.

12    You're just giving credit where credit is due.

13                       A.   And worked -- sorry, and

14    would have worked with the groups too.

15 234                   Q.   Say that again?  I

16    apologize, I just didn't hear.

17                       A.   She would have worked

18    with the group too on -- in this case with this

19    example.

20 235                   Q.   Right.  Understood.

21    Activity No. 3, "Big Brother Little Brother, Big

22    Sister Little Sister Mentoring," another

23    alternative team orientation activity?

24                       A.   Yes.

25 236                   Q.   And how would that assist
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1    in creating positive changes?

2                       A.   Yeah, the intent would be

3    the same, right, to -- to get a group outside of

4    their comfort zones perhaps and to engage in

5    positive team building activities that, again,

6    they emphasize the hierarchy and everybody doing

7    it together as a group and not humiliating,

8    degrading, and -- and/or abusing teammates.

9 237                   Q.   Of course.  And that

10    would be true for each of the -- the relay

11    scavenger hunt, which is on page 165, the

12    sightseeing tour, which is 166.  Each of those,

13    these activities, is designed to avoid

14    hierarchical relationships and build people

15    together largely as you state, correct?

16                       A.   Yes, and all offered as

17    alternatives to hazing.

18 238                   Q.   Correct.  And the same

19    thing would be true of sharing a meal on 167.

20                       A.   Sure.

21 239                   Q.   And then of course, we've

22    seen in a few of the articles outdoor recreation

23    activity, like canoe, camping, hiking excursions.

24                       A.   Yes.

25 240                   Q.   Correct.  Just to put
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1    people on the same level, correct?

2                       A.   That's one of the

3    intents, yes.

4 241                   Q.   Yes.  And it's to

5    mitigate against the possibility.  There can be no

6    guarantees but mitigate against the possibility of

7    abusive initiations, correct?

8                       A.   Potentially.

9 242                   Q.   And I think that you

10    would say -- I've identified a number of these

11    sorts of activities that you've mentioned --

12                       A.   Yes.

13 243                   Q.   But you're not saying of

14    course it's an exhaustive list.  There might be

15    other kinds of activities that people could engage

16    in that wouldn't be hierarchical and abusive and

17    humiliating, correct?

18                       A.   Yes.  One of the

19    suggestions that I have authored is that it really

20    should come from the team or the group itself what

21    activities they want to pursue.

22 244                   Q.   Right.  But there would

23    be other things that we can envision as well, road

24    trips, meal -- you know, let me just go through

25    some of them and see if you heard them talked
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1    about or -- better I'll ask it this way:

2    Alternative ways of potentially breaking down

3    barriers between people and eliminating the

4    hierarchies could include retreats to cabins and

5    canoe trips, as you've talked about, correct?

6                       MR. SAYCE:  Sorry, where does

7    he talk about that?

8                       MR. EIZENGA:  Well, he talked

9    about it on page 168 that we just went past.

10                       THE WITNESS:  I mean, that

11    could be a part of the overall experience.  That's

12    really more about the location or the activity,

13    but there would be other elements to it as well.

14                       MR. EIZENGA:  Of course.

15 245                   Q.   And you could do it

16    through a team party as long as there was no

17    hierarchical aspect to it that was degrading to

18    people, correct?

19                       A.   What's a team party?

20 246                   Q.   Well, I don't mean --

21    sorry, I shouldn't have asked it that way.  I

22    don't mean the rookie party that you're thinking

23    about.  I mean, something at the coach's house

24    where people are engaging in games that aren't

25    hierarchical.  They're doing trivia night.
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1    They're having a karaoke contest, something like

2    that.

3                       MR. SAYCE:  Sorry, are you

4    asking the witness to identify social situations

5    that are not hazing?

6                       MR. EIZENGA:  No, what I'm

7    really saying is that the list of -- I mean, I

8    could do that, but what I'm really doing is

9    suggesting that the list of these that we've

10    talked about here that could be employed in a

11    positive way is not closed.  There might be other

12    kinds of activities that could be employed in the

13    same way.

14                       MR. SAYCE:  Employed for what,

15    Counsel?  Do you mean for team building?

16                       MR. EIZENGA:  For the same

17    purposes, for team building, a new -- as Dr.

18    Johnson has mentioned, an alternative initiation

19    ceremony.

20                       MR. SAYCE:  I don't think he

21    called it an alternative initiation.  I think

22    those are your words being used again.

23                       MR. EIZENGA:  Well, I'm

24    actually reading from his chapter.

25                       MR. SAYCE:  Okay.  Where are
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1    you reading from?

2                       MR. EIZENGA:  The heading,

3    "Changing the Initiation Ceremony."

4                       MR. SAYCE:  Right.  Those are

5    different words than the words you used.  So I

6    just want to be careful here.  So again, this has

7    been happening -- please let me speak.  There's

8    been a lot of editorializing.  There's been a lot

9    of wordplay taking place in this

10    cross-examination.  So again, I'm going to have to

11    ask you to be fair to the witness here.  That's

12    not what he wrote.  That's not the meaning of the

13    title.  Those are your words, so let's just get on

14    with it.

15                       MR. EIZENGA:  Well, let's be

16    clear here, there are a few places where we have

17    things like that.  When you said he wasn't talking

18    about positive change, I took him to the article

19    where he was.  And so --

20                       MR. SAYCE:  I don't think he

21    said that, but the transcript will show what he

22    said.

23                       MR. EIZENGA:  Okay.

24 247                   Q.   So --

25                       A.   Can I make a comment
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1    about this chapter?

2 248                   Q.   Please.

3                       A.   So this chapter can also

4    be looked at as descriptive.  Most of the writing

5    up until the listing of the activities, which

6    could be an appendix to this, talks about the

7    problematic dimensions of hazing and the

8    underpinnings of those problematic dimensions as

9    well.  That's most of what this chapter contains.

10 249                   Q.   Well, actually, the

11    chapter reads for itself, but the first two or

12    three pages address that, and then we have -- and

13    no one's denying that, but then we have a number

14    of alternative ways of dealing with this.

15                       MR. SAYCE:  Counsel, I don't

16    think it's helpful for you and the witness to have

17    a disagreement about what an article says or

18    doesn't say.  I mean, you're right it does speak

19    for itself, so why don't we just -- you know.  I

20    don't know.  This is getting a bit strange.

21                       MR. EIZENGA:

22 250                   Q.   So let me put it to you

23    this way, okay.  I thought it was fairly

24    non-controversial that you have identified a

25    number of ways that would -- a number of
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1    activities that could be used to introduce -- and

2    the language is not really critical but would

3    introduce new teammates to the team or new members

4    to a group that are respectful, build cohesion and

5    so forth.  You've identified a bunch of them in

6    your paper, correct?

7                       A.   That's a part of my

8    writing, yes.

9 251                   Q.   I understand, I

10    understand, but I'm saying that you have

11    identified a bunch of them in your paper, and I

12    think you've agreed with me that these aren't the

13    only ways to do it.  There may be other ways of

14    orienting people to being on a new team, correct?

15                       A.   Yes.  There are other

16    ways, sure.  There's also many documented cases of

17    parties that took place at the coaches' or the

18    trainers' places that are well documented where

19    they did play games, like tying their penises

20    together.

21 252                   Q.   I understand.  You know,

22    that's not the question I asked, and no one --

23                       A.   That's the example you

24    provided.

25 253                   Q.   Look, no one here is
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1    suggesting that's appropriate.  No one here is

2    suggesting that that is proper team building.

3    What I'm saying is inviting someone to the coach's

4    house -- if it was done in a way that was

5    respectful -- and build cohesion between team

6    members, you wouldn't have a problem with that if

7    it was done in that way.

8                       A.   I wouldn't necessarily

9    say that.

10 254                   Q.   Wouldn't you?

11                       A.   You're leaving out a lot

12    of details.

13                       MR. SAYCE:  This is getting

14    into a level of hypothetical questions that I

15    don't think is helpful for anybody.  Why don't we

16    get back to the report?

17                       MR. EIZENGA:  Well, the

18    hypotheticals -- I mean, it's clear that this

19    witness is not wanting to talk about some of the

20    things that are positive.  I understand.

21                       MR. SAYCE:  I fundamentally

22    disagree with you, Mr. Eizenga.  The witness is

23    answering your questions fairly, and you know, I'm

24    objecting when I think you're putting things to

25    him unfairly and he is answering the questions to
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1    the best of his ability.  And let's not

2    editorialize.  I think that's the fifth or sixth

3    time I've had to ask that question.  All right.

4    I've made that suggestion at least, so let's just

5    -- you know, let's conduct cross-examination.

6                       MR. EIZENGA:

7 255                   Q.   Dr. Johnson, I take it

8    that you have not done a study to determine

9    whether any teams -- you're not aware of whether

10    any teams in the WHL, OHL, or QMJHL have the kinds

11    of alternative initiations that you talked about

12    in Chapter 10.

13                       MR. SAYCE:  Sorry, Counsel,

14    this is my fault.  I would like you to ask that

15    again because I lost you partway through.  That's

16    probably -- I'm not trying to be tricky.  I think

17    I just lost you, sorry.  And please, don't call it

18    "alternative initiations" because -- you know,

19    again, that's not what he said.  That's what you

20    say, but anyway.

21                       MR. EIZENGA:  So he calls it

22    "changing the initiation ceremony" but then says

23    "alternative orientations," so that's a more --

24                       MR. SAYCE:  Yes.

25                       MR. EIZENGA:  -- comfortable
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1    way to say it.

2                       THE WITNESS:  I've used

3    "alternative orientations," yes.

4                       MR. EIZENGA:

5 256                   Q.   So let me put it this way

6    then.  You identify a number of alternative

7    orientations that could be used appropriately, and

8    you said that's not a closed list, but just with

9    respect to those, are you aware if any teams in --

10    I'll start with the WHL -- have in recent years

11    used those sorts of activities?

12                       A.   I don't have that

13    knowledge, no.

14 257                   Q.   And you don't have that

15    knowledge with respect to the OHL either, correct?

16                       A.   That's correct.

17 258                   Q.   And the same thing is

18    true with the QMJHL, correct?

19                       A.   That's correct.

20 259                   Q.   So if the individual

21    teams were doing these things where coaches said

22    they had programs of the sort that are described

23    here, you wouldn't be able to contradict that,

24    correct?

25                       MR. SAYCE:  Sorry, contradict
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1    that?  I think he said he doesn't know, so you

2    know, he doesn't know.

3                       MR. EIZENGA:  No, that's a

4    different question.  Of course he doesn't know if

5    it happened, but he doesn't know that it did.  If

6    someone in the defendant's affidavit said that

7    they had embraced, the kinds of activities talked

8    about --

9                       MR. SAYCE:  Sorry, do you want

10    to take him to the defendant's affidavits?

11                       MR. EIZENGA:  No.  No.

12                       MR. SAYCE:  Because he already

13    established he hasn't read those.

14                       MR. EIZENGA:  Right.  It's

15    perfectly appropriate to ask hypothetical

16    questions of an expert witness in the context --

17                       MR. SAYCE:  It can be.  It can

18    be.  You know, if he's already answered the

19    question, then I would not -- well, anyway.  Go

20    ahead and ask your question and we'll get there.

21                       MR. EIZENGA:

22 260                   Q.   Well, let's put it this

23    way.  You have no information is what you're

24    telling me about whether or not those kinds of

25    activities that we discussed and illustrated out
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1    of your book have been used in the regional

2    leagues of the CHL.

3                       A.   I have no direct

4    knowledge of that, no.

5                       MR. EIZENGA:  All right.  I

6    just need one moment.  We may be able to move past

7    a few things.  I'm just going to go off the record

8    for literally 60 seconds to find something.

9                       MR. SAYCE:  Yes.

10    --- (Off-record discussion)

11                       MR. EIZENGA:  So I have a

12    question, and that is:  I was going to take Dr.

13    Johnson to his article called "From the Sidelines,

14    the Role of the Coach in Affecting Team Unity and

15    Cohesion in Place of Hazing Traditions."  Does he

16    need to have that article sent to him?

17                       MR. SAYCE:  Yes.

18                       MR. EIZENGA:  Okay.  We'll go

19    off the record again for a few minutes and get

20    that.

21                       MR. SAYCE:  Yes.

22    --- Recess at 12:05 p.m.

23    --- Upon resuming at 12:19 p.m.

24                       MR. EIZENGA:

25 261                   Q.   Dr. Johnson, do you still
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1    have the book, "Making the Team"?  Can you call

2    that back up, sorry?

3                       A.   Yes.

4 262                   Q.   Okay.  And can you go to

5    -- I believe it's Chapter 9, page 146.

6                       A.   Sorry, just give me a sec

7    to --

8                       MR. SAYCE:  Is this a

9    different chapter than the chapter you took him to

10    before, Counsel?

11                       MR. EIZENGA:  I took him to

12    Chapter 10 before.

13                       MR. SAYCE:  All right.  Well,

14    we're going to have to give him a minute to allow

15    him to refresh his memory on that chapter.

16                       MR. EIZENGA:  Well, I have a

17    very narrow set of questions.  I don't think he

18    will.  I'll take you to paragraph 146, and you

19    tell me if you think he needs to look at more.

20    I'm simply going to --

21                       MR. SAYCE:  He's not there

22    yet.  Just give him a minute, sorry.

23                       THE WITNESS:  146?

24                       MR. EIZENGA:  Yes.  146 in the

25    book, 163 in the PDF.  Got it?
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1                       MR. SAYCE:  Hold on a sec.

2    Let's just have a look.  I just want to look over

3    his shoulder, so I can follow along too.

4                       MR. EIZENGA:  See the heading

5    "Coaches Perspective"?

6                       THE WITNESS:  Yes.

7                       MR. SAYCE:  So just a second.

8    Let's go off the record for a quick sec.

9    --- (Off-record discussion)

10                       MR. EIZENGA:

11 263                   Q.   So we're on the record,

12    and a couple of times, Dr. Johnson, your counsel

13    and you objected to my use of the language

14    "alternative initiation."  Your counsel suggested

15    I was putting words in your mouth, that they were

16    my words and not yours.  What I'm going to do is

17    show you --

18                       MR. SAYCE:  Sorry, again,

19    again, this is now getting quite meta, but you

20    know, in the context of what you were saying, you

21    were misquoting the article, but if you found

22    somewhere -- if you CTRL+F'd his book and you

23    found that word in his book, that's fine.  You can

24    put it to him.

25                       MR. EIZENGA:  Well, let's put
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1    it this way:  Your witness said he's comfortable

2    with the term "alternative orientations" but not

3    "alternative initiation."

4 264                   Q.   What I'm going to tell

5    you is that that language is in fact yours, and I

6    don't know what turns on it --

7                       MR. SAYCE:  I don't think he

8    said that, Counsel, but anyway, go ahead.

9                       MR. EIZENGA:  Mr. Sayce, you

10    can't object to counsel's characterization of

11    something and then not look at the evidence that

12    shows you're wrong.  So let me simply say that

13    here on page 46 said the first full sentence:

14                            "There are examples from

15                            student athletes of how

16                            alternative initiations

17                            have served to break the

18                            cycle of hazing."

19                       Sentence at the bottom:

20                            "Teams are beginning to

21                            attempt alternative

22                            initiations as they are

23                            being made more readily

24                            to them."

25                       Turn over to page 151.
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1    "Alternative Initiations" is a heading.  So I'll

2    simply say that nothing turns on this, but the

3    objections --

4                       MR. SAYCE:  I agree.

5                       MR. EIZENGA:  -- that

6    interrupted the flow of my cross-examination,

7    somehow suggesting that I'm being unfair to this

8    witness because I used the term "alternative

9    initiations" as opposed to "alternative

10    orientations" is really quite unfair.

11                       MR. SAYCE:  Counsel, just so

12    you know, I don't understand why you're recording

13    -- you're just mad at me, it seems, and so, I

14    don't think that there's any reason for you to be

15    mad at me.  You know, I'm repeating myself now,

16    but I now feel the need to defend my conduct.  And

17    so, you were referring to --

18                       In a different article or a

19    different book or a different chapter of this

20    book, you were using terminology that was not

21    accurate, so I was just asking you to use the

22    terminology that was accurate.  Now you've taken

23    the witness to some section of his book where he

24    uses your preferred language, I guess, that -- you

25    know, that's fine.  I'm not saying that anybody's
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1    right or wrong.  I'm just trying to make sure that

2    this transcript reads properly.

3                       Now, do you have something to

4    say, Dr. Johnson?

5                       THE WITNESS:  Yeah, I can

6    contextualize this for you.  This writing was over

7    20 years ago, and we have actively refined the

8    term over time, so you will find all the later

9    publications use "alternative orientations."

10                       MR. EIZENGA:  Understood.

11 265                   Q.   But we're talking about

12    the same thing because what's really important is

13    you wrote both chapters, Chapter 9 and Chapter 10

14    --

15                       A.   Coauthored.

16 266                   Q.   Coauthored.  Fair.  Look

17    under the heading "Alternative Initiations" --

18                       A.   Yes.

19 267                   Q.   -- and look at the

20    paragraph.  It's all the sorts of things we were

21    talking about:  Team parties, road trips, team

22    meal preparations, training camps, meals at the

23    coach's.  So I understand that inappropriate

24    things can happen in any one of those contexts,

25    but all of these sorts of things can be
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1    incorporated into a more inclusive, positive

2    experience for allowing new team members to enter

3    the team or group, correct?

4                       A.   You would require many

5    more details for it to be done properly and even

6    then as is outlined, I guess, in the other article

7    that you want me to speak to, you know, where the

8    focus is trying to get the coach back into the

9    process.

10 268                   Q.   Right.  Fair enough.  So

11    let's go to that then.  Let's talk about the

12    coach.  I'll take you to that article in a moment,

13    but first, an open-ended question for you, largely

14    open-ended.  The coach is actually a critical

15    factor in these issues that we're dealing with,

16    making sure that the experience is positive,

17    correct?

18                       A.   I wouldn't characterize

19    it that way because there have been incidents

20    particularly in the past where the coach was

21    involved and was a part of the culture of hazing.

22 269                   Q.   No, but what I said was

23    he's important.  Like, he would be a very

24    influential factor in a team's welcoming ceremony,

25    correct?
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1                       A.   Are you talking a hazing

2    ceremony?

3 270                   Q.   No.  I'm saying in

4    determining what sort of welcoming ceremony,

5    alternative orientational set of initiation,

6    whatever language we used, the coach would be a

7    very influential factor.

8                       A.   I wouldn't say that

9    ubiquitously.

10 271                   Q.   Of course.

11                       A.   I would say potentially,

12    but they can also have a negative effect.

13 272                   Q.   Of course, but --

14                       A.   And that's well

15    documented.

16 273                   Q.   Do you agree that he can

17    be the most influential factor?

18                       A.   I haven't researched that

19    specifically.

20 274                   Q.   Okay.  So let's --

21                       A.   There are other

22    influencing factors.

23 275                   Q.   Of course.  Of course

24    there are.  So let's take a look at the article

25    "From the Sidelines, the Role of the Coach in
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1    Affecting Team Unity and Cohesion in Place of

2    Hazing Traditions," okay?

3                       A.   Yes.  Yeah.

4 276                   Q.   That is at -- I think we

5    sent it to you.

6                       A.   I have it here, yes.

7 277                   Q.   So let's take a look at

8    --

9                       MR. SAYCE:  Are we looking at

10    a new document now, Counsel?

11                       MR. EIZENGA:  We are.  "From

12    the Sidelines, the Role of the Coach in Affecting

13    Team Unity and Cohesion in Place of Hazing

14    Traditions," another article written by Dr.

15    Johnson.

16                       MR. SAYCE:  Okay.  Will you

17    enter that as an exhibit?

18                       MR. EIZENGA:  I will.  Are we

19    at E?

20                       THE WITNESS:  E.

21                            EXHIBIT E:  Article

22                            entitled "From the

23                            Sidelines"

24                       THE WITNESS:  Where is that in

25    my material?
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1                       MR. EIZENGA:  So we're at

2    page 66 of the document.

3                       THE WITNESS:  Mine is listed 1

4    to 28.

5                       MR. EIZENGA:  Okay.

6                       THE WITNESS:  Do you know what

7    it starts with?

8                       MS. PATERSON:  I might be able

9    to help here.  Dr. Johnson, I think you're looking

10    at the PDF numbers at the top.  If you look at the

11    bottom-right corner, you'll see page numbers and

12    you should be able to find page 66.

13                       MR. CALINA:  It's page 22 of

14    the PDF.

15                       THE WITNESS:  Okay.  It's

16    still -- yes.

17                       MR. SAYCE:  Oh, wait.  He's

18    looking at the Journal of Coaching Education.  Are

19    you looking at that too?

20                       MR. EIZENGA:  Right.

21                       MR. SAYCE:  Okay.  And there's

22    28 pages in this document?

23                       MR. EIZENGA:  Yes.  Go to -- I

24    mean, I think it's page 66 in the actual journal.

25    I don't know where it is in the PDF.
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1                       MR. SAYCE:  Oh, I see.  Okay.

2                       THE WITNESS:  Sorry, Vlad,

3    what number did you say?

4                       MR. CALINA:  22 of the PDF.

5                       THE WITNESS:  Okay.

6                       MR. SAYCE:  Do you see the PDF

7    document?

8                       THE WITNESS:  Yeah, yeah.

9                       MR. SAYCE:  Okay.

10                       THE WITNESS:  All right.

11    Okay.  I'm there.

12                       MR. EIZENGA:

13 278                   Q.   So I asked you if the

14    coach could be the most influential factor, and if

15    you look at the second full paragraph on what I

16    say is page 66, the first sentence begins:  "It is

17    the coach."

18                       A.   Yes.

19 279                   Q.   So it is the coach -- why

20    don't I have you read it, Dr. Johnson.  I think

21    it's your own words.

22                       A.   (Reading)

23                            "It is the coach who can

24                            be the most influential

25                            factor in the team's
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1                            welcoming ceremony."

2                       It doesn't say the coach is.

3 280                   Q.   Well, of course, but --

4    well, let me read it, the whole thing then.

5                            "It is the coach who can

6                            be the most influential

7                            factor in a team's

8                            welcoming ceremony."

9                       Can be, of course.  It depends

10    on the quality of leadership of the coach,

11    correct?

12                       A.   It can depend on a

13    multitude of factors.

14 281                   Q.   Okay.  But what you said

15    here --

16                       A.   As I indicated, I didn't

17    bore down specifically on the study that looked at

18    that.

19 282                   Q.   Okay.  Let's look at the

20    next sentence.

21                            "A proactive progressive

22                            coach who is respected

23                            and proved to be a strong

24                            leader will be able to

25                            create an environment
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1                            where the athletes buy

2                            into the belief of team

3                            building, effectively

4                            steering them away from

5                            hazing the novitiates."

6                       I'll read the next sentence

7    too, but do you agree with that sentence still?

8                       A.   Do I agree with the

9    sentence?  I have seen that and that's described

10    in this article too.  Some of the coaches have

11    taken a more proactive approach.  Many have not

12    and then even that's not enough.

13 283                   Q.   I get that, but

14    unfortunately, some coaches have distanced

15    themselves from the process altogether which

16    effectively leaves the event in the hands of the

17    players and can thus lead to failure to change,

18    correct?  Do you still agree with that?

19                       A.   Yes.

20 284                   Q.   So in any event, you

21    know, a coach will be -- not the only one, but a

22    key determinant of whether or not these

23    alternative initiation/alternative orientation

24    experiences are positive, whether the -- team

25    leadership matters, correct?
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1                       A.   Those are your words.  I

2    said that it can be.

3 285                   Q.   Of course, of course.

4    You also said a proactive progressive coach who is

5    respected and proves to be a strong leader will be

6    able to create an environment.  I think what

7    you're saying is the coach doesn't do his job,

8    does a bad job, it could be very bad, correct?

9    And if he does a good job, it could be good.

10    Could be.  No guarantees.  I understand that.

11                       A.   It's -- again, you're

12    asking a hypothetical question.

13 286                   Q.   Well, actually, I'm just

14    asking questions about your assertion, right?

15    What you're saying is I would have thought

16    something you would still embrace, and I think you

17    did, that the coach can be an influential factor

18    in the team's welcoming ceremony.

19                       A.   Yes.  I stand by that.

20 287                   Q.   Okay.  So I want to go to

21    the beginning of your report then.

22                       A.   We're back to the report

23    now?

24 288                   Q.   Yes.

25                       A.   Okay.
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1 289                   Q.   I have to go back to 2.

2    So Dr. Johnson, if you could go to page 2, it's

3    the introductory material to your report.

4                       A.   Okay.

5 290                   Q.   And I want to go to your

6    experience, the heading that is "My Experience in

7    Studying Hazing and Abuse in Sport."

8                       A.   Yes.

9 291                   Q.   And I'd like to take you

10    halfway down the page to where you say, in

11    particular, "I have identified --"  Do you see

12    that language?

13                       MR. SAYCE:  I think he says "I

14    have interviewed."

15                       MR. EIZENGA:  I'm sorry.

16    Quite right.

17                       THE WITNESS:  Yes.

18                       MR. EIZENGA:

19 292                   Q.   (Reading)

20                            "I have interviewed many

21                            dozens of former Canadian

22                            major junior hockey

23                            players about their

24                            experiences with hazing

25                            and abuse in the Canadian
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1                            Hockey League, and I've

2                            published a good deal of

3                            this research in

4                            peer-reviewed journals

5                            and through major

6                            academic publishers."

7                       I take it you're not saying

8    that you published a study in a peer-reviewed

9    journal which focused on the CHL and its teams

10    based upon these interviews, correct?

11                       A.   I have not authored a

12    study that looks specifically at the CHL.

13 293                   Q.   Correct.  And the

14    particulars of the interviews that you refer to

15    there don't appear in any article focused on

16    hazing in the CHL, which is cited in your report,

17    correct?

18                       A.   Sorry, can you say that

19    again?

20 294                   Q.   Yes.  The particulars of

21    those interviews don't appear in any article that

22    you've cited in your report.

23                       MR. SAYCE:  For my sake,

24    Counsel, what do you mean by particulars?  I don't

25    understand what that means.
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1                       MR. EIZENGA:

2 295                   Q.   Well, I mean, the dates

3    of the interviews, how the interviews were

4    conducted, how they were selected, the normal

5    things you would do with sort of, like, a

6    quantitative study the way you did in the 2018

7    article.  So --

8                       MR. SAYCE:  So just to go

9    through the particulars, you mean the date on

10    which they were conducted.  What else?

11                       MR. EIZENGA:  No, anything.

12    So let's put it this way.  Dr. Johnson will

13    understand that he's conducted these interviews.

14 296                   Q.   These interviews are not

15    specifically discussed or mentioned in any of the

16    articles that you refer to in your report,

17    correct?

18                       A.   Do you mean identifying

19    them specifically as hockey players?

20 297                   Q.   Yes, as CHL hockey

21    players.

22                       A.   That's all anonymous.

23    That would all be included in the methods.

24 298                   Q.   No, I understand, but

25    that nowhere appears anonymously or otherwise in
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1    any article that you cite in your report, correct?

2                       A.   Right.  To hide the

3    identity of -- to the best of our abilities.

4 299                   Q.   No, but you -- so what

5    article -- is there any article that you cited in

6    your expert report that you filed here today that

7    refers specifically to these interviews and

8    mentions that they are CHL hockey players that are

9    being interviewed?

10                       A.   No.  That would all be

11    anonymously to protect the identity of the

12    athletes.

13 300                   Q.   No, but -- okay.  So

14    which articles did you refer to this anonymously

15    because I took you through your peer-reviewed

16    published articles, and none of them had reports

17    of interviews, anonymous or otherwise, with CHL

18    athletes.

19                       A.   That information would

20    have been disclosed in the interviews.

21 301                   Q.   Can you point me to an

22    article that you cited in your report that refer

23    to these interviews anonymously or otherwise?

24                       MR. SAYCE:  Well, I mean, I

25    think he's got some citations later on in the
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1    paragraph.  I mean, is that --

2                       THE WITNESS:  It would be

3    infused throughout all of our work --

4                       MR. EIZENGA:

5 302                   Q.   You don't --

6                       A.   -- of interviews because

7    it wasn't being distilled down to one sport for

8    the most part.

9 303                   Q.   Okay.  Right.  So I took

10    you to your six peer-reviewed articles that have

11    been published that you rely on, correct?

12                       A.   If I was what, sorry?

13 304                   Q.   I took you to the six

14    articles that you cite in your report that are

15    peer-reviewed.

16                       A.   Yes.

17 305                   Q.   Only one of them was a

18    quantitative study, and that looked at university

19    athletes, and we --

20                       A.   Yes.

21 306                   Q.   -- discovered that there

22    was -- a certain portion of them were male hockey

23    players.  That study did not contain any

24    information about your interviews with CHL hockey

25    players, correct?

0639



Court File No. CV-20-642705-00CP
CROSS-EXAMINATION OF DR. JAY JOHNSON June 2, 2022

(613) 564-2727 (416) 861-8720
Arbitration Place

Page 115

1                       A.   That university sport is

2    where most CHL players end up if they don't make

3    the NHL.  We interviewed dozens of hockey players

4    for all of these studies.  That would be included

5    in the work.

6 307                   Q.   So what you are saying is

7    in the study that I took you to, the study of

8    university athletes that had 201 male athletes,

9    9.25 per cent whom played hockey, okay, you're

10    saying some portion of those --

11                       MR. SAYCE:  Counsel, I think

12    you need to be more careful with the evidence, but

13    okay.

14                       MR. EIZENGA:  Let me finish

15    the question.

16 308                   Q.   Some portion of those may

17    have been CHL players before they became

18    university athletes, correct?

19                       A.   In all of our studies,

20    yes.  I feel confident saying we had hockey

21    players that played in the CHL.

22 309                   Q.   But let's be clear.

23    We've looked at six peer-reviewed studies, right?

24                       A.   Yes.

25 310                   Q.   At no point in any of
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1    those studies do you mention that there were CHL

2    players that had been interviewed.

3                       A.   So part of our

4    responsibility as ethical researchers -- and we're

5    bound to the ethics -- is that we have -- to the

6    best of our abilities, we have to cloak details

7    like that that might identify who the athletes are

8    in order that they will disclose very intimate and

9    personal details of being part of a hazing

10    program.

11 311                   Q.   No, but you were able to

12    report on a lot in that study, but that's -- let's

13    just say that's the one you're talking about.

14    You're not disclosing that, but is that the only

15    one in your peer-reviewed materials?  It's very

16    small numbers.  You're talking about --

17                       A.   No, I'll say it again.

18    Every study that I've done or in collaboration

19    with other researchers, we have done multiple

20    interviews, and in that collection, there would be

21    multiple hockey players who played in the CHL that

22    are part of our studies and are in our journal

23    articles.

24 312                   Q.   So the interesting thing

25    would be, though, in your published studies --
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1    like, let me put it to you this way:  You say

2    you've done many dozens of interviews with

3    Canadian major junior hockey players.  I take it

4    that those interviews are an important part of

5    what you relied on for the conclusions in your

6    report, correct?

7                       A.   It would be a part of it,

8    yes.

9 313                   Q.   But there's no study

10    which focuses on the CHL and its teams based on

11    these interviews that shows up in any of your

12    peer-reviewed articles.

13                       A.   What do you mean by

14    "shows up"?

15 314                   Q.   I'm saying there's no

16    reference to it whatsoever.  So you're saying, "As

17    it happens, that whether we're dealing with my

18    master's study where there were two hockey

19    players, whether we're dealing with the

20    intercollegiate study where there may have been

21    20, as it happens, some of those may have been CHL

22    players," but there's nowhere that you have done a

23    study that focuses on the CHL hazing in the CHL

24    and drives to conclusions there.  The focus --

25                       MR. SAYCE:  Excuse me --
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1                       MR. EIZENGA:  Let me finish

2    and object to my question then.

3 315                   Q.   The focus of the

4    intercollegiate study was on hazing in the

5    university setting among university athletes,

6    correct?

7                       MR. SAYCE:  Counsel, I'm just

8    going to ask:  There's a lot going on in that

9    question.  There was about -- now, I don't mean

10    this as a criticism.  I don't know which part of

11    the question is the yes-or-no part, so can you

12    break it down a bit?

13                       THE WITNESS:  Well, I've

14    answered the first part.

15                       MR. EIZENGA:

16 316                   Q.   Sorry?

17                       A.   I've answered the first

18    part to your question.  I have not done a specific

19    study looking at the CHL.

20 317                   Q.   And the intercollegiate

21    study -- I'll just call it that, the 2018

22    intercollegiate study -- was focused on hazing in

23    a university setting, correct?

24                       A.   Yes, that's right.

25 318                   Q.   And the reason why we've
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1    had a little bit of a debate, if I could be

2    allowed a little bit of a preamble, just to be

3    clear, is because in those studies, it would

4    simply happen to be the case that there could be

5    some CHL players.

6                       MR. SAYCE:  Which studies are

7    you talking -- specifically that one --

8                       MR. EIZENGA:  Yes.

9                       MR. SAYCE:  Okay.  So you're

10    talking about that one study right now.  Okay.

11                       MR. EIZENGA:  Right.

12 319                   Q.   Is that correct?

13                       MR. SAYCE:  Do you know what

14    the question is?

15                       THE WITNESS:  Can you ask it

16    again?

17                       MR. EIZENGA:  Sure.

18 320                   Q.   Let me put it to you this

19    way:  You didn't conduct that study by attempting

20    to select former CHL players in university,

21    correct?

22                       MR. SAYCE:  Sorry, I'm not

23    trying to talk over your transcript, Counsel.

24    This is not -- like, it's probably better to bring

25    up the exhibit if that's what you want to talk
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1    about because I don't know what study you're

2    talking about.  When you say "that study," it's

3    confusing for me.  Maybe Professor or Dr. Johnson

4    knows, but I don't.  So can we pull up the

5    exhibit?

6                       THE WITNESS:  Well, you're

7    focusing on the quantitative side of the SSHRC

8    study that we did that looked at athletes across

9    Canada.  So there was also a qualitative side to

10    that where we interviewed over -- I think it was

11    close to 70 athletes, and a large portion of those

12    were hockey players from across Canada.

13                       MR. EIZENGA:

14 321                   Q.   No, but --

15                       A.   That way would have been

16    exactly the same.

17 322                   Q.   I understand.  And the

18    breakdown would be probably similar, most of them

19    football players, half and half female and men and

20    so forth, correct?

21                       A.   I do not have that data

22    in front of me, and I wouldn't say that.

23 323                   Q.   No, but you've told me

24    that you did a qualitative portion of it.  What

25    I'm saying to you is you didn't select the players
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1    to be interviewed because they had played in the

2    CHL.

3                       A.   We selected them because

4    they were hockey players.

5 324                   Q.   Well, you selected them

6    because they were university athletes.  Some of

7    them were hockey players.

8                       A.   Yeah.  We were purposeful

9    in how we selected to represent sports.

10 325                   Q.   When you talk about

11    having interviewed several dozen people, were

12    these one-on-one interviews?  Is that what you

13    mean?

14                       A.   Yes.  And there were two

15    full teams involved in one study in 2006 and then

16    -- and a women's hockey team where there was at

17    least 20 athletes on the team.

18 326                   Q.   So in 2006.  Where is

19    that study?  Do you refer to it in your report?

20                       A.   Probably not

21    specifically, but it would be a part of my

22    orientation -- sorry, my Ph.D. dissertation.

23 327                   Q.   But you don't cite to

24    that as support for the conclusions of your

25    report.
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1                       A.   Not specifically.

2 328                   Q.   Is it possible to cite to

3    a reference unspecifically?

4                       A.   Well, there would be

5    hockey players that we interviewed, and we used

6    portions of what they said to inform the research

7    so they would be embedded in there and their

8    experiences.

9 329                   Q.   So can you tell me -- so

10    I may be re-asking the same question, but I don't

11    think so.  You're saying that studies that were

12    done for another purpose, 2006 study -- you just

13    brought up.  I wasn't talking about it -- and the

14    2018 study, sometimes it happened that there were

15    CHL players who also were university athletes.

16                       A.   Yes.  There were

17    university hockey players that also played in the

18    CHL that were part of studies I've conducted.

19 330                   Q.   And when was the last

20    time you conducted such a one-on-one interview.

21    Do you know?

22                       A.   I can't give you a

23    specific date.

24 331                   Q.   Would it have been in

25    conjunction with what we've been calling the 2018
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1    studies?

2                       A.   Yes.  Pre-pandemic,

3    probably between '15 and '17.

4 332                   Q.   The study closed

5    according to -- the survey closed according to the

6    article in 2016.

7                       A.   That was the online

8    questionnaire.

9 333                   Q.   Understood.

10                       A.   We then arranged to do

11    interviews across the country in person and

12    conducted them.

13 334                   Q.   So it would have been

14    pre-2017.

15                       A.   I would have to look.

16 335                   Q.   Are you aware how many

17    players play in the OHL today?

18                       MR. SAYCE:  Sorry, you said

19    the OHL, right?

20                       MR. EIZENGA:  I did.

21                       THE WITNESS:  I do not.

22                       MR. EIZENGA:

23 336                   Q.   And I supposed that's

24    true of the WHL as well?

25                       A.   That's right.
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1 337                   Q.   And the QMJHL?

2                       A.   No, I do not know the

3    exact numbers of how many athletes are in each

4    league.

5 338                   Q.   So one last question on

6    this because you said you conducted these

7    interviews of university-level athletes who had

8    previously played in the CHL.  Do you have a

9    recollection of when they played in the CHL?

10    Would it have been -- because they're in

11    university now, would it have been near in time to

12    the interview or would it have been decades

13    earlier?

14                       A.   It would have been near

15    in time for the interviews.

16                       MR. EIZENGA:  Okay.  So I

17    think the easiest way, Mr. Sayce, for us to deal

18    with our issues around adjourning this

19    cross-examination is -- and this will make it, I

20    think, easier for you and your conversations with

21    the witness.  I'll adjourn it now, subject to --

22                       MR. SAYCE:  Well, hang on.

23    We've got a few re-examination questions, so --

24    we're not going to take much time though because

25    we have to -- Professor Johnson does have an
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1    appointment, so we won't take up much of his time.

2    Sorry to interrupt.  You go ahead, Eizenga.

3                       MR. EIZENGA:  Subject to your

4    re-examination, I think I'll stop there with a

5    reservation of rights that we talked about, and

6    what will make that easy for you is if you can

7    focus on Mr. Dennis and his reply affidavit.  So

8    we won't have any -- it will be much easier to --

9                       MR. SAYCE:  I don't think

10    that's what we agreed to, Mr. Eizenga.

11                       MR. EIZENGA:  Well, it's not,

12    it's not.  I understand that, but that will be one

13    easy way for us to demarcate things, if you'd

14    like.

15                       MR. SAYCE:  Okay.  Well, I

16    don't think we agreed to that, but again, we can

17    -- if this does lead to some sort of disagreement,

18    we'll handle it then, I suppose.

19                       MR. EIZENGA:  No, I was simply

20    suggesting the way that might make it easier for

21    you in your preparation with him.  I haven't

22    examined him on his reply report, and so, that

23    would be something that would be pretty easy for

24    you to address.

25                       MR. SAYCE:  Okay.  I
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1    understand your suggestion, and sorry, we'll

2    consider it and we'll talk about it when we need

3    to.  So my colleague, actually, Mr. Calina, is

4    going to be the -- we're going to take five

5    minutes, and then my colleague, Mr. Calina, will

6    conduct re-examination.

7                       MR. EIZENGA:  You know what I

8    should do, Mr. Sayce, I should take two minutes

9    and see if my team -- before I hand off --

10                       MR. SAYCE:  Of course, of

11    course.

12                       MR. EIZENGA:  Just before I

13    hand off, and obviously, you have your right to

14    re-exam.

15                       MR. SAYCE:  Thank you, sir.

16    --- Recess at 12:50 p.m.

17    --- Upon resuming at 12:55 p.m.

18                       MR. EIZENGA:  Subject to --

19    and I agree with Mr. Sayce.  We're going to be

20    guided by the things we put on the record at the

21    beginning, but subject to that reservation of

22    rights, those are my questions, and I'm prepared

23    to adjourn the cross-examination following the

24    re-examination of Mr. Sayce.

25                       MR. SAYCE:  There's no
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1    re-examination, so we're done for the day.  Thank

2    you, Mr. Eizenga.

3                       MR. EIZENGA:  Okay.  Thank

4    you, guys.

5    --- Whereupon the proceeding concluded at

6        12:56 p.m.
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