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AFFIDAVIT OF DAVID ROSENFELD

[, DAVID ROSENFELD, of the City of Toronto, in the Province of Ontario,
MAKE OATH AND SAY:

1. ['am a partner at Koskie Minsky LLP, one of the counsel for the proposed representative
plaintiff in this action, and as such have knowledge of the matters hereinafter deposed, except
where stated to be on information and belief, in which case I disclose the source of my

information. I believe these facts to be true.

2. I have acted as counsel in over a dozen class actions in the areas of regulatory
negligence, institutional abuse, securities, and product liability. For example, I was counsel in
Dolmage v HMQ, an institutional abuse class action against the Province of Ontario on behalf of
persons with disabilities, Anderson v Canada, a residential school abuse class action in
Newfoundland against the Government of Canada, and Smith v Inco, an environmental class
action on behalf of residents of Port Colborne, among others. The common issues trial in
Anderson v. Canada is scheduled to commence on September 28, 2015 and last over 4 months.
The Smith v. Inco class action involved a three month common issues trial, and Dolmage v.

HMQ settled on the first day of what was scheduled to be a three month common issues trial.




3. [ swear this affidavit in support of the plaintiffs’ motion for certification.
NATURE OF THIS ACTION
4. The Statement of Claim in this action asserts that Her Majesty the Queen in Right of the

Province of Ontario (the “Crown”) was negligent and breached its fiduciary duty for its failure
to give proper consideration and to take all reasonable steps to protect and pursue Crown wards’
rights to recover compensation for damages sustained as a result of criminal and tortious acts to
which Crown wards were victims. Attached hereto as Exhibit “A” is a copy of the Fresh as

Amended Statement of Claim.
CLASS DEFINITION

S. The proposed class definition is “all individuals who became Crown wards in Ontario on

or after January 1, 1966” (together, the “Class Members™).

COMMON ISSUES
6. The plaintiff proposes the following common issues for determination:
(a) does the Defendant owe a duty of care to the class?
) if so, what is the standard of care applicable to the Defendant?
(¢) did the Defendant breach that standard of care? If so, when and how?

(d) does the Defendant owe a fiduciary duty to the class?

(e) if so, what is the content of that fiduciary duty?

(H) did the Defendant breach its fiduciary duty? If so, when and how?

(2) can the amount of damages for negligence and/or breach of fiduciary duty, or
some portion thereof, be determined on an aggregate basis? If so, in what

amount and who should pay it to the class?

(h) should the Defendant pay punitive, exemplary or aggravated damages?




PREFERABLE PROCEDURE

7. To prosecute regulatory negligence class actions such as this one on an individual basis
is difficult, time consuming and expensive. Experts must be retained. The documentary
evidence will likely be extensive and time consuming to collect and review. Given our
experience in other class actions, there may be thousands, if not tens of thousands, of relevant

documents.

8. As a result, this action will be very expensive to litigate, and will likely be uneconomical

for many class members.

9. For many Class Members, for whom I assume are of average means, the costs of
pursuing an action on an individual basis may be prohibitive and uneconomical, thereby

reducing access to justice and insulating the Crown from the claims made in this action.

10.  In addition, the Class Proceedings Fund has agreed to provide financial support to this
class action for legal disbursements and to indemnify the Plaintiffs for costs that may be
awarded against him. Without this financial support and adverse costs indemnity, it is unlikely

that the Plaintiffs could have advanced this action.

11. If each putative Class Member is forced to commence his or her own action to recover
his or her damages and had the means and inclination to do so, I believe the resulting
multiplicity of proceedings would place a significant burden on scarce judicial resources and the
judicial involvement in those proceedings would be substantially greater than the resources
required to manage this litigation. Furthermore, there could be inconsistent findings by different

courts.

12. A single determination of the significant legal issues in this case eliminates the prospect
of a multiplicity of proceedings that the Class Proceedings Act, 1992 was designed to prevent,

thereby facilitating judicial economy.

13. I believe the successful resolution of this action will create an incentive for the Crown to
refrain from engaging in any of the alleged activity claimed in this action in the future and to be

more careful to ensure that it properly considers and protects the legal rights of Crown wards.




LITIGATION PLAN

14. The proposed litigation plan sets out a workable method of advancing the proceedings
on behalf of the Class Members. The litigation plan is subject to review and ongoing
modification by this Honourable Court, as well as input from the Crown. Attached hereto as

Exhibit “B” is a copy of the proposed litigation plan.
CROWN DOCUMENTS

15, Tam advised my Garth Myers, an associate of Koskie Minsky LLP, that on November 6,

2013, the following Freedom of Information request was made to the Crown:

Any records, hard copy or electronic, communications including hard copy,
emails and other electronic messages, manuals, policies, guidelines dealing
with policies or procedures regarding whether and how the ministry should
evaluate whether or not to bring lawsuits or Criminal Injury Compensation
claims on behalf of Crown wards; or whether and how the ministry should
inform Crown wards of the possibility of bringing their own claims or
lawsuits; or whether and how the ministry might assist Crown wards or
former Crown wards to bring such claims or suits; and any records, hard copy
or electronic, indicating the number of Crown wards in Ontario since 1971.

16. On September 12, 2014 and October 31, 2014, the Ministry of Community and Social

Services released the following documents pursuant to the Freedom of Information Request:

Record General Description Exhibit
Number
l. September 1975, The Compensation for Victims of Crime C
Act, 1971
2. December 13, 1976 Inter- Ministry Memorandum D
3. January 14, 1977 Inter-Ministry Memorandum E
4. A Ministry Manual F
5. August 4, 1977 Memorandum to Children's Aid Society G
(CAS) Executive Directors




6. August 12, 1977 letter from a CAS to the Ministry

7. August 22, 1977 letter from a CAS to the Ministry

8. August 23, 1977 letter from a CAS to the Ministry

9. August 25, 1977 letter from a CAS to the Ministry

10. September 8, 1977 letter from a CAS to the Ministry

11. September 14, 1977 internal Ministry letter

12. September 15, 1977 letter from the Criminal Injuries
Compensation Board to the Ministry

13. September 26, 1977 Ministry handwritten note

14. October 17, 1977 letter from the Ministry to a CAS

15. October 21, 1977 internal Ministry letter

16. Notes from December 1977, January 1978 and February
1978

17. January 3, 1978 internal Ministry letter

I8. January 6, 1978 letter from the Ministry to a CAS

19. January 16, 1978 letter from a CAS to the Criminal Injuries
Compensation Board

20. January 19, 1978 letter from the Criminal Injuries
Compensation Board to a CAS

21. January 30, 1978 letter from the Ministry to the Criminal
Injuries Compensation Board

22. February 8, 1978 letter from the Criminal Injuries
Compensation Board to a CAS

23. February 20, 1978 letter from the Ministry to the Criminal

Injuries Compensation Board




24, February 28, 1978 letter from the Criminal Injuries Z
Compensation Board to a CAS

25. March 10, 1978 letter from a CAS to a County Courthouse AA

26. March 28, 1978 letter from a CAS to the Criminal Injuries BB
Compensation Board

27. March 31, 1978 letter from the Criminal Injuries CC
Compensation Board to a CAS

28. August 1, 1978 letter from the Official Guardian to the DD
Criminal Injuries Compensation Board

29. August 1, 1978 letter from a CAS to the Criminal Injuries EE
Compensation Board

30. August 3, 1978 letter from a CAS to the Criminal Injuries FF
Compensation Board

31. November 1, 1978 letter from a CAS to the Official GG
Guardian

32. November 16, 1978 letter from the Official Guardian to a HH
CAS

33. November 24. 1978 letter from the Criminal Injuries 11
Compensation Board to the Ministry

34. December 1, 1978 handwritten note JJ

35. Minutes from a December 6, 1978 meeting of the Criminal KK
Injuries Compensation Board, the Official Guardian, the
Ministry

36. December 11, 1978 letter from the Ministry to a CAS LL

37. January 3, 1979 letter from the Criminal Injuries MM
Compensation Board to the Official Guardian

38. January 10, 1979 internal Ministry letter NN

39. February 6, 1979 internal Ministry memorandum 00




40. February 26, 1979 letter from a CAS to the Ministry PP
41. March 12, 1979 letter from the Ministry to a CAS QQ
42, March 13, 1979 internal Ministry letter RR
43. March 29, 1979 internal Ministry letter SS
44. June 21, 1985 internal Ministry memorandum TT
45. July 9, 1985 memorandum from the Ministry Uu
46. Ministry Handbook, Chapter 3 \'A%
47. April 28, 1988 letter from the Ministry of the Attorney WW
General to the Ministry of Community and Social Services
48. December 12, 1989 Ministry and Official Guardian Liaison XX
Committee Meeting Notes
49, September 19, 1990 Ministry and Official Guardian Liaison YY
Committee Meeting Notes
50. November 21, 1990 Ministry and Official Guardian Liaison 77
Committee
S1. Crown Ward Review Guide AAA
52. December 2009 Ministry Communique BBB
53. July 2011 Ministry Advise cCccC
54. December 2012 Communique DDD
55. CWR Individual Case EEE
56. New Ontario Crown Wards by Year FFF




17. T swear this affidavit in support of the plaintiff’s motion for certification and for no

improper purpose.

SWO%N BEFORE ME at the City of Toronto, this
4
“ -y day of September, 2015.

m/ N

A @ommlssmner for takm}: Affidavits (or as may be)
Groln Myeto

~

?

/ e %/ wﬁﬁw —
/4 DA%’i’D ROSENFELD

V.




This is Exhibit “A” referred to in the
affidavit of David Rosenfeld, sworn
before me, this 11th day of September,

Garth Myers
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FRESH AS AMENDED STATEMENT OF CLAIM

) Lt
B

Fhes

1’ TO THE DEFENDANT

535?“ A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
plaintiff. The claim made against you is set out in the following pages.

%

» IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting
| for you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
* Procedure, serve it on the plaintiff's lawyer or, where the plaintiff does not have a lawyer,
serve it on the plaintiff, and file it, with proof of service, in this court office, WITHIN
.~ TWENTY DAYS after this statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
=>  America, the period for serving and filing your statement of defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.

of the Honourable Justice _

dated, %M ay -/,

Amended _____

Instead of serving and filing a statement of defence, you may serve and file a notice of
intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you
to ten more days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL
LEGAL AID OFFICE.



‘ORIGINAL SIGNED BY"
Y. HINTERBRANDNER
Date: January 22,2014 Issued by

Local registrar

Address of court office
277 Camelot Street,
Thunder Bay, ON P7B 4A3

TO: HER MAJESTY THE QUEEN IN RIGHT
OF THE PROVINCE OF ONTARIO
Crown Law Office — Civil Law
720 Bay Street
8" Floor
Toronto, ON M5G 2K1
Tel: (416) 325-8535
Fax: (416) 326-4181



CLAIM

The plaintiffs, on behalf of the Class as described herein, claims:

a)

b)

d)

e)

an order certifying this action as a class proceeding and appointing the
plaintiffs as representative plaintiffs for the Class;

a declaration that the defendant breached its fiduciary, statutory and
common law duties to the plaintiffs through its failure to give proper
consideration and to take all reasonable steps to protect and pursue
Crown Wards’ rights to recover compensation for damages sustained as
a result of criminal or tortious acts to which Crown Wards were
victims;

a declaration that the defendant was negligent in its failure to give
proper consideration and to take reasonable care to protect and pursue
Crown Wards’ rights to recover compensation for damages sustained as
a result of criminal or tortious acts to which Crown Wards were
victims;

a declaration that the defendant is liable to the plaintiffs and the Class
for the damages caused by its breach of fiduciary, statutory and
common law duties;

damages for negligence and breach of fiduciary duty in the amount of
$100 million, or such other sum as this Honourable Court may find
appropriate;

punitive damages in the amount of $10 million or such other sum as
this Honourable Court may find appropriate;

prejudgment and postjudgment interest pursuant to the Courts of
Justice Act, R.S.0. 1995, ¢. C. 43, as amended;

costs of the action;

the costs of notice and of administering the plan of distribution of the
recovery in this action, plus applicable taxes; and

such further and other relief as to this Honourable Court may deem just
and appropriate in all the circumstances.




A, OVERVIEW

2. Ontario Crown Wards represent an enormously vulnerable group requiring significant
physical, emotional and legal protection. The Crown Ward class members were victims of
criminal abuse, neglect and tortious acts as children, and as a result of which, were removed
from their care of their families and placed under the care of Her Majesty the Queen in Right
of the Province of Ontario (the “Crown”). The Crown Ward class members were also victims
of criminal and tortious acts while they were under the age of 18 and in the care of the Crown.
As a result of the crimes and torts committed against them prior to, and during their Crown
Wardship, the class members were entitled to apply for compensation from the Criminal

Injuries Compensation Board and to commence proceedings for civil damages.

3. The Criminal Injuries Compensation Board was created by the Ontario Legislature and
is administered by the Crown. In its role as legal guardian of Crown Wards and administrator
of the Criminal Injuries Compensation Board, the Crown is uniquely situated and charged to
protect the legal rights of Crown Wards, to preserve the class members’ rights and to assist
them in pursuing compensation from the Criminal Injuries Compensation Board and civil
damages for tortious acts. Contrary to its duties, the Crown systematically failed to develop

and implement the appropriate policies to ensure that such claims were protected and pursued.

4. By failing to give proper consideration and to take all reasonable steps to protect and
pursue Crown Wards’ rights to recover compensation for damages sustained as a result of
criminal and tortious acts to which they were victims, the Crown was negligent and in breach

of its fiduciary duty.

5. As a result of the Crown’s systemic failure and inaction, Crown Wards in Ontario
have seen their ability to seek civil damages and compensation from the Criminal Injuries
Compensation Board evaporate. Limitation periods have expired, evidence has disappeared,
and Crown Wards who were victims of criminal and tortious acts have not received
compensation that would otherwise have played a wvital role in their recovery and
development. They have suffered pain and suffering for years of living without such
compensation which ought to have been sought and paid to them as children when the crimes

against them were committed.




B. THE PARTIES

6. The plaintiff, Holly Papassay, (hereinafter referred to as “Holly™) is an individual

residing in the City of Thunder Bay, in the Province of Ontario.
7. Holly was born on September 25, 1971 in Sioux Lookout, Ontario.

8. Holly was a Crown Ward between the ages of approximately 5 to 12. As described
below, Holly suffered extensive abuse prior to and during her Crown Wardship of which the
Crown was aware. The Crown failed to take any steps to protect or pursue her rights to such

compensation or damages.

9. The plaintiff, Toni Grann, (hereinafter referred to as “Toni™) is an individual residing

in the City of Thunder Bay, in the Province of Ontario.
10. Toni was born on December 29, 1966 in Brockville, Ontario.

11, Tom became a Crown Ward at approximately age three. Toni suffered extensive
abuse prior to and during her Crown Wardship of which the Crown was aware. The Crown

failed to take any steps to protect or pursue her rights to such compensation or damages.

12. The plaintiff, Robert Mitchell, (hereinafter referred to as “Robert”) is an individual

residing in the City of St. Catherines, in the Province of Ontario.

-y

13. Robert was born on May 28, 1961 in Toronto, Ontario.

14. Robert became a Crown Ward on October 6, 1973 when he was twelve years old.
Robert suffered extensive abuse prior to and during his Crown Wardship of which the Crown
was aware. The Crown failed to take any steps to protect or pursue his rights to such

compensation or damages.

15.  The plaintiff, Dale Gyselinck, (hereinafter referred to as “Dale”) is an individual

residing in the City of London, in the Province of Ontario.

16. Dale was born on August 2, 1961 in Kingston, Ontario.




17. Dale became a Crown Ward on July 10, 1975 when he was thirteen vears old. Dale
suffered extensive abuse prior to and during his Crown Wardship of which the Crown was
aware. The Crown failed to take any steps to protect or pursue his rights to such compensation

or damages.

18, The plaintiff, Lorraine Evans, (hereinafter referred to as “Lorraine™) is an individual

residing in the City of Ajax in the Province of Ontario.
16. Lorraine was born on March 19, 1963 in Kirkland Lake, Ontario.

20.  Lorraine became a Crown Ward on May 16, 1968 when she was approximately five
years old. Lorraine suffered severe neglect prior to and severe abuse during her Crown
Wardship of which the Crown was aware. The Crown failed to take any steps to protect or

pursue her rights to such compensation or damages.

21, The defendant, Her Majesty the Queen in Right of the Province of Ontario (the
“Crown”) is named in these proceedings pursuant to the provisions in the Proceedings

Against the Crown Act, R.§.0. 1990, ¢. P. 27, and the amendments thereto.

22, The plaintiffs bring this action pursuant to the Class Proceedings Act, 1992 on their
own behalf and on behalf of the following persons (the “Class”, “Class Members” or the
Crown Ward Class):

all persons who became Crown Wards in Ontario on or after January 1, 1966

C. HISTORY OF CROWN WARDSHIP IN ONTARIO

23, In Ontario, a child may be removed from the care of his or her parents into the care of

the Crown for reasons that include physical, emotional, sexual abuse, and neglect.

24, Prior to January 1, 1966, when a child was removed from his or her family pursuant to

the Child Welfare Act, the child was made a ward of the Children’s Aid Society serving the




area of jurisdiction. Legal guardianship as well as the actual care and custody of the child was

transferred from the child’s natural parents to the local Children’s Aid Society.

25, In April 1961, a Minister’s Advisory Committee on Child Welfare was commissioned
to study and review the Province of Ontario’s child welfare legislation and the administration
of child welfare programs. The Advisory Committee, chaired by Charles J. Foster, prepared a
report recommending that instead of transferring a child’s care and custody from his or her
natural parents to a Children’s Aid Society, the Crown in right of the Province of Ontario

should become the legal guardian of these children.

26.  This recommendation was ultimately accepted, culminating in amendments to the
Child Welfare Act, 1965, ¢. 14, sup. 1965. Pursuant to these amendments, which came into
force on January [, 1966, the Crown in Right of the Province of Ontario became the legal

guardian of permanent wards, thenceforth known as Crown Wards.

27.  In adopting the recommendations of the Foster Report, the Ontario lLegislature
designated the Crown to hold the status, rights and responsibilities as a guardian of those
children for whom a transfer of guardianship of the person was deemed necessary under the

provisions of the Child Welfare Act.

28.  As the legal guardian of Crown Wards, the Crown is ultimately responsible for
providing or causing to provide facilities, policies, standards and programs appropriate for the
care and custody of Crown Wards. These duties may not be delegated. The Crown has
sovereign and primary responsibility for welfare services to children when parents or family
have been unable to fulfill this responsibility. As legal guardians, the Crown has duties to
protect the Crown Ward’s wellbeing, as well as all assets including the advancement of

choses and causes of action.
D. THE PLAINTIFF HOLLY’S EXPERIENCE AS A CROWN WARD

29.  Between the ages of 6 and 7, Holly was placed in the care of a foster parent, Mrs.
Daley, in her home in Sioux Lookout. As described below, Holly continued to suffer abuse

and neglect while in the care of the Crown.




30.  While she was a resident of this home, a teenage male secretly watched her for months

while she dressed and undressed.

31.  On one occasion, while sitting on a couch, this teenage male attempted to sexually

molest her female playmate while she was forced to watch.

32.  Holly reported these incidents to her caregivers, who were agents of the Crown. As a

result, the Crown’s agents and police investigated, and she was moved to another home.

33.  Between the ages of 10 and 13, Holly was placed in a home in the “Mission” area of
the Fort William First Nation Reserve in or around Thunder Bay, Ontario. Her foster parents’

first names were Barney and Darlene. Thunder Bay CAS processed her at this time.

34. A teenage male, several years older than her resided at this home, who repeatedly
spoke to her about sexual acts. On numerous occasions, he confined her to in a garage while

he exposed himself to her.

35.  In the same home, Barney and Darlene locked Holly in her room with the window
nailed shut and the door locked from the outside for long periods of time. As a result of her
confinement, Holly missed meals and was not permitted to use the restroom for hours at a

fime,

36.  Holly reported these incidents to the Crown or its agents, but no actions were taken.
Specifically, she regularly made reports of abuse to her Thunder Bay CAS case workers when
she was between 6 and 14 years old. In addition, Holly reported the abuse to Sioux Lookout

police when she was between the ages of 6 and 10.
E. THE PLAINTIFF TONI’S EXPERIENCE AS A CROWN WARD

37.  Atthe age of 3, Toni was physically abused, threatened, and neglected by her mother’s
partner, William Warren. In particular, Mr. Warren struck Toni on her head with a belt,

causing permanent scarring.




38 As aresult of this and other abuse, Toni was hospitalized for head and neck trauma.
Assault-related criminal charges were laid against Mr. Warren and he was ordered to undergo

a psychological assessment and/or therapy.

39.  Toni was subsequently placed in the care of the Crown. The Brockville CAS
processed her at this time. As detailed below, Toni continued to suffer abuse while in the care

of the Crown.

40.  Between the ages of three and five, Toni was placed in 5 separate homes by Brockville

CAS agents. Toni’s Brockville case worker was Tony Moroni (“Moroni™).

41. At age five, Toni and her three year old younger sister were placed in the care of an
adoptive couple who lived in Hamilton, Ontario at 376 East 42™ Street. The Hamilton CAS
processed Toni at this time. Her Hamilton case worker was June Graham. Her adoptive
parents’ names were Victor Smith (“Victor”) and Helen Smith (“Helen™). Victor began
sexually molesting and abusing Toni almost as soon as she arrived in the home. He
repeatedly raped, sodomized, molested her and forced her to perform sexual acts upon him, at

least once per week. His assaults included:

a) forcing Toni to perform oral sex on him;

h) forced anal sex;

c) forced vaginal sex;

d) exposing Toni to pornographic materials; and
e) other events of sexual abuse.

42, Toni was told by Victor that their sexual activities together were their secret and she
was not to tell anyone else about them. Toni finally fled from the home when she was ten
after a particularly brutal sodomy by Victor. When she fled, she immediately attended at the
CAS office in Hamilton and told staff, including Graham, that she could not return to the

home,

43.  The Crown or its agents were aware of the abuse sustained by Toni, but no actions

were taken.
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44, Victor was charged with rape and/or sexual assault, among other charges, in or around
1982 by the Hamilton Police. Victor was convicted in or around 1984 and he served a prison

sentence,
F THE PLAINTIFF ROBERT’S EXPERIENCES AS A CROWN WARD

45.  Robert was regularly physically abused by his father as a child. When Robert was 12
years old, Robert’s father assaulted him with a belt. His injuries were so severe that he was

hospitalized at the Hospital for Sick Children in Toronto for a number of weeks.

46.  Robert was subsequently placed in the care of the Crown. Robert was processed by the
Toronto CAS office.

47.  The Crown or its agents were aware of the abuse sustained by Robert. Crown agents

“took photographs of Robert’s extensive injuries.

48.  Between the ages of 12 and 18, Robert was placed in at least 4 foster homes and/or

CAS Receiving Centres by the Crown or its agents.

49.  Between the ages of approximately 13 and 17, Robert resided at the Kennedy House

Group Home for boys at 344 Morningside Avenue in Toronto (“Kennedy House™).

50. While he resided at the Kennedy House, he was sexually abused by John French, a
staff member. On one occasion, Mr. French pinned Robert down and forcefully sexually
touched and rubbed Robert. On another occasion, Mr, French forced a number of other boys
to strip naked and to bend over in sexually suggestive poses, making Robert watch. On
another occasion, Mr. French drugged Robert and sexually abused him while he was

UNconscious.

51. Robert reported the abuse to a supervisor at the Kennedy House Group Home, Kathy

Freeman.

52, The Crown or its agents were aware of the abuse sustained by Robert, but no actions

were taken.
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53, Robert was discharged from the Kennedy House Group Home a few weeks before his

eighteenth birthday at which time his Crown Wardship ceased.
G. THE PLAINTIFF DALE’S EXPERIENCES AS A CROWN WARD

54, Dale was physically abused by his father when he was a boy, who hit him with belts

and extension cords. His abuse was so severe that he has retained lasting scars.

55, As a result of his father’s abuse, Dale was placed in the care of the Crown when he

was approximately 5 years old. Dale was processed by the Kingston CAS office.
56.  The Crown or its agents were aware of the abuse sustained by Dale.
57, Dale lived in a number of foster homes throughout his childhood and teenage years.

58.  Dale lived in a foster home in Sharbot Lake, Ontario between approximately 1972 and
1976. His foster parents were Marian and Neil Wagar, Mr. Wagar regularly physically abused

Dale by punching him and hitting him with implements such as sticks.

59.  Dale was subsequently placed in the Bayfield Homes Group Home in Consecon,
Ontario (“Bayfield Homes™) where he lived for approximately three years. While at Bayfield
Homes, he was shaken, hit across the head, and pushed into a desk where his head was gashed
apen. He did not receive proper care for his injuries. Much of this abuse was committed by

Phil Baldwin, the owner of Bayfield Homes.

60. At one time before his teenage years, he lived in a foster home located on Queen
Street in Kingston, Ontario. Dale was abused by staff members at this home, including
Michael Zirchovich. Mr. Zirchovich beat Dale, and other stalf members regularly sexually
fondled Dale.

61.  Dale reported his abuse to CAS Kingston case workers including Bill Leonard and

Ray Piper, among others.

62. The Crown or its agents were aware of the abuse sustained by Dale, but no actions

were taken.
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H. THE PLAINTIFF LORRAINE’S EXPERIENCES AS A CROWN WARD

63.  Lorraine was severely neglected by her parents when she was 3 years old. As a result,
she was placed in the care of the Crown. She became a Crown Ward on May 16, 1968 when

she was five years old.
64.  The Crown or its agents were aware of the neglect suffered by Lorraine.
65.  She was processed by case workers of the Tamiskameng/Kirkland Lake CAS office.

66. Between the ages of five and seven, Lorraine resided with foster parents James and
Mary Warren in Federal, Ontario, near Kirkland Lake, Ontario. She was repeatedly and
regularly sexually abused by Mary’s father, Pat Hamilton, during this time. For example, Mr.
Hamilton would regularly penetrate Lorraine’s vagina with his fingers and forced her to touch

and kiss his penis.

67.  In 1973, when she was 10 years old, CAS placed her with a foster parent, Mrs.
Pelletier, in Englehart, Ontario. While living with Mrs. Pelletier, Lorraine was vaginally

penetrated by Mrs. Pelletier’s son-in-law.

68. Between 1975 and 1977, she resided at a farm in Charlton, Ontario under the foster
care of Ross and Louise Williams. Ross Williams forced Lorraine to perform oral sex on him
and penetrated her vaginally. This abuse occurred numerous times per week. She eventually

fled from the Williams home as a result of this sexual abuse.

69. When Lorraine was 13, in May 1976, she was admitted to a hospital due to an ovarian
rupture. She was fold by her physician that her condition was the result of early and repeated

sexual activity.

70. Lorraine reported her abuse to various CAS workers at the Tamiskameng/Kirkland
Lake office who were assigned to her during her period of Crown Wardship. One of those

case workers was named Darlene Goch.

71. The Crown or its agents were aware of the abuse sustained by Lorraine, but no actions

were taken.
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72.  Lorraine’s Crown Wardship was discharged on March 4, 1980.
I THE CROWN’S FAILURES

73, During their Crown Wardship and upon their discharge, the Crown:

a) failed to advise the plaintiffs that they were entitled to seek compensation or civil
damages for the criminal and tortious acts by which they were victims;

b) failed to collect and preserve evidence in respect of the criminal and tortious acts
by which the plaintiffs were victims;

¢} failed to provide copies of incident reports and investigations to the plaintiffs of
the criminal and tortious acts by which they were victims;

d) failed to retain counsel for plaintiffs or to advise the plaintiffs to retain counsel in
respect of the criminal and tortious acts by which they were victims, and

e) failed to advise the plaintiffs of their rights to make applications for compensation
to the Criminal Injuries Compensation Board or to seek damages by way of civil
action.

J VICTIMS OF CRIME LEGISLATION AND THE CRIMINAL INJURIES
COMPENSATION BOARD

74.  Established in 1971, the Criminal Injuries Compensation Board makes awards in
respect of reasonable expenses and pecuniary losses relating to any injury, pain or suffering

caused by a criminal act.

75, The Criminal Injuries Compensation Board may compensate victims who have
sustained the following criminal acts, among others: (a) criminal negligence; (b) assault; (c)

sexual assault; and (d) utlering threats.

v

76. At the outset of the creation of the program, the limitation period for applications for
compensation was one year after the date of the injury, with discretion to extend in
appropriate circumstances. This limitation period was amended to two years on December 6,
2000,
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K. DUTY OF CARE OWED BY THE CROWN TO THE CLASS

77. At all material times, the Crown owed duties to the plaintiffs and to the class members
which include, but are not Iimited to, a duty to protect the health and well-being of Crown
Wards. This non-delegable duty includes a duty to give proper consideration and to take
reasonable care to protect and pursue Crown Wards’ rights to recover compensation for

damages sustained as a result of criminal and tortious acts by which they were victims.

78.  The harm suffered by the Crown Ward Class was a reasonably foreseeable

consequence of the Crown’s acts and omissions.

79.  The Crown was the guardian of all Crown Wards, standing in loco parentis to Crown

Wards at all material times.

80.  The legislation governing the relationship between the Crown and Crown Wards
grounds the duty of care owed by the Crown to the Crown Ward Class. The Child and Family
Services Act, R.5.0. 1990, c. C.11 states that where a child is made a Crown Ward, the Crown
has all of the rights and responsibilities of a parent for the purpose of the child’s care, custody
and control. Such duties include the protection and enforcement of the child’s claims for

compensation and civil damages in these circumstances.

81.  The express words of the statute itself establish a special, close, and direct relationship

between the Crown and Crown Wards.

82.  Finally, there was a direct relationship and specific interaction between each of the
plaintiffs and the Crown, including the Crown’s review of their files, their reporting of the
criminal and tortious acts by which they were victims, and/or the Crown’s specific knowledge

of the criminal and tortious acts by which they were victims.

L STANDARD OF CARE
83.  The reasonable standard of care expected in the circumstances required the Crown to:

a) have in place management and operations policies, procedures and manuals
concerning the protection of the Crown Wards’ right to seek compensation and/or
damages;
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b) follow and enforce management and operations policies, procedures and manuals
concerning the protection of the Crown Wards” right to seek compensation and/or
damages;

¢) provide Crown Wards a program and system through which they could seek
compensation and/or damages;

d) collect and preserve evidence in respect of criminal and tortious acts sustained by
Crown Wards;

e) ensure that there was no conflict of interest between the Ministry and its agents
when investigating complaints of criminal or tortious acts sustained by Crown
Wards;

f) advise Crown Wards to retain counsel upon becoming victims of criminal or
tortious acts;

g) retain counsel for Crown Wards upon becoming victims of criminal or fortious
acts;,

h) advise the Crown Wards upon becoming victims of criminal or tortious acts that
they had potential claims for compensation and/or damages;

i) upon discharge, advise Crown Wards of pending limitation periods for claims for
compensation and/or damages;

1) make claims on behalf of the Crown Wards for compensation and/or damages;

k) take steps to prevent the expiration of limitation periods of Crown Wards for
claims for compensation and damages;

1) upon discharge, provide copies of incident reports and investigations concerning
criminal acts to Crown Wards and all other relevant documentation which could
be used in an application for compensation or other such claim for damages;

m) provide directions to Crown Wards to make claims for compensation or damages
once they reach the age of majority;

n) advise Crown Wards of their right to make an application for compensation and/or
claim for damages; and

0) give proper consideration in respect of the steps above.
84.  The Crown knew or ought to have known of its duties described herein as a result of

its unique position and expertise in caring for Crown Wards.

85.  Furthermore the Crown knew or ought to have known of its duties described herein as

a result of its creation and administration of the Criminal Injuries Compensation Board.
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M BREACH OF STANDARD

86. The Crown breached the standard of care, on a class-wide systematic basis, in the

following respects:

a) the Crown failed to have in place management and operations policies,
procedures and manuals concerning the protection of the Crown Wards’ right
to seek compensation and/or damages;

b) the Crown failed to follow and enforce management and operations policies,
procedures and manuals concerning the protection of the Crown Wards” right
to seek compensation and/or damages,

) the Crown failed to provide Crown Wards with_a program and system through
which they could seek compensation and/or damages,

d) the Crown failed to collect and preserve evidence in respect of criminal or
tortious acts sustained by Crown Wards;

e) the Crown failed to ensure that there was no conflict of interest between the
Ministry and its agents when investigating complaints of criminal or tortious
acts sustained by Crown Wards;

1] the Crown failed to advise Crown Wards to retain counsel upon becoming
victims of criminal or tortious acts;

g) the Crown failed to retain counsel for Crown Wards upon becoming victims
of criminal or tortious acts;

h) the Crown failed to advise the Crown Wards upon becoming victims of
criminal or tortious acts that they had potential claims for compensation
and/or damages;

)] upon discharge, the Crown failed to advise Crown Wards of pending
limitation periods for claims for compensation and/or damages;

1) the Crown failed to make claims on behalf of the Crown Wards for
compensation and/or damages;

k) the Crown failed to take steps to prevent the expiration of limitation periods
of Crown Wards for ¢laims for compensation and/or damages,

D upon discharge, the Crown failed to provide copies of incident reports and
investigations and other relevant documentation concerning criminal acts
which was committed, which could assist in applications on claims for
compensation and/or damages;

m) the Crown failed to provide directions to Crown Wards to make claims for
compensation and/or damages;
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n) the Crown failed to advise Crown Wards of their right to make an application
for compensation and/or damages; and

0) The Crown failed to give proper consideration with respect to the steps
outlined above.
87.  The Crown knew, or ought to have known, that as a consequence of the above-

documented failures, Crown Wards would suffer both immediate and long-term harm.

88. By failing to take any of these steps, the Crown was careless, reckless, willfully blind,
or was deliberately discouraging application to the Criminal Injuries Compensation Board or

civil actions for damages.
89.  The Crown’s breach was an operational decision.

90. In the alternative, the Crown’s breach was a policy decision that was not bona fides,

was irrational, and was an improper exercise of Crown discretion.

N. FIDUCIARY RELATIONSHIP BETWEEN THE CROWN & THE CLASS

91. The Crown owed Crown Wards, as individuals in its sole care and control, a fiduciary
duty which included a duty to care for and protect the Crown Wards and to not put its

interests ahead of the interests of Crown Wards.

92, The Crown was the guardian of all Crown Wards, standing in loco parentis to Crown
wards at all times. Crown Wards were persons to whom the Crown owed the highest non-

delegable, fiduciary, moral, statutory and common law duties.

93. At all material times, Crown Wards were entirely and exclusively within the power
and control of the Crown or its agents, and were subject to the unilateral exercise of the

Crown’s or its delegate’s power or discretion.

94, By virtue of the relationship between the Crown Wards as children and the Crown,
being one of trust, reliance and dependence, the Crown owed a fiduciary obligation to ensure
that Crown Wards were treated in all ways consistent with the obligations of a party standing

in loco parentis to an individual under his or her care or control.
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95.  Crown Wards were entitled to rely and did rely upon the Crown to their detriment to

fulfill their fiduciary obligations, the particulars of which include, but are not limited to, those

duties set out in paragraph 42 above.

96.  In failing to give proper consideration and to take reasonable steps to protect the rights

of the Crown Wards to seek compensation or damages, the Crown breached its fiduciary duty

by:
a)

b)
c)

d)

€)

failing in the very essence of its obligation as legal guardian to protect the legal
rights of Crown Ward class;

inflicting pecuniary injury on members of the Crown Ward class;,

deliberately or negligently failing to appropriately address compensable harm
suffered by Crown Wards in order to avoid serutiny or trouble;

deliberately or negligently avoiding payment out of Ontario’s consolidated
revenue fund to Crown Ward class members by way of compensatory awards
from the Criminal Injuries Compensation Board;

deliberately or negligently placing its interest, inctuding its financial interests,
ahead of those of the Crown Ward class members; and

exercising undue influence over the economic matters of Crown Wards for its
own gain, constituting a betrayal of trust, loyalty and of disinterest.

O DAMAGES SUFFERED BY THE PLAINTIFFS AND THE CLASS

67.  The Crown knew, or ought to have known, that as a consequence of its negligence and

breach of fiduciary duty, that members of the Crown Ward Class:

a)

b)

have been foreclosed from making a claim for ¢ivil damages or for compensation
pursuant to the Compensation for Victims of Crime Act for reasonable expenses
and pecuniary losses relating to any injury, pain and suffering as a result of’

i missed limitation periods; and/or

ii.  lack of evidence,;
have suffered long delays in receiving compensation, which in turn delayed:

1. the use and enjoyment of compensation;

i, the ability to receive treatment for injuries or to use the compensation or
damages to better their lives,




ili.  the use compensation or damages to better their lives; and
iv.  lost accrual of interest;
¢) have suffered emotional distress, including mental distress, anger, depression,
anxiety untreated PTSD and other psychological ilinesses caused while under the
care of the Crown, despite being fully knowledgeable of the circumstances,

assaults and injuries described herein; and

d) have suffered further psychological illnesses and injuries for having their trust
violated.

P PUNITIVE DAMAGES

98.  The high handed and callous conduct of the Crown warrants the condemnation of this
Honourable Court. The Crown conducted its affairs with wanton and callous disregard for the
class members’ interests and well-being. It all the circumstances, the Crown breached, and

continues to breach, its fiduciary duty and duty of good faith owed to the class members.

99, The Crown, either intentionally or recklessly, breached its common law, statutory and

fiduciary duties as set out herein and this conduct warrants punitive damages.

100.  The Crown was clearly aware of this failure or was wilfully blind or grossly negligent
in not protecting the rights of the class to seek compensation or damages. The Crown was
aware of the need to protect victims of crimes and torts and the rights of victims to seek

compensation and damages.

101, Notice of this action was provided to Her Majesty the Crown in Right of the Province
of Ontario on June 3, 2013.

102, This action is commenced pursuant to the Class Proceedings Act, 1992,

103.  The Plaintiffs plead and rely on the following:
(a) Canadian Charter of Rights and Freedoms ss. 7,15, 24 and 28,
) Child and Family Services Act, RSO 1990, ¢.C.11 and amendments thereto, ss.
1,3,15,16, 17,23, 37, 38, 40, 61, 62, 63, 63.1, 72, 79, 81, 105, and 108. RRO

1990, Regulation 70, RRO 1990, Regulation 71, Regulation 206/00;,
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{c) Child Welfare Act, 1965, ¢.14, sup.1965 and amendments thereto, ss. 1, 6, 19,
25,32, 33, 38, 40 and 41, RRO 1970, Regulation 86 126/73;

(d) Class Proceedings Act, 1992, SO 1992, ¢.6 and amendments thereto;

(e) Compensation for Victims of Crime Act, RSO 1990, ¢. C.24 and amendments
thereto, ss. 1,5,6,7,8,9,10, 11, 16, 17, 18, 19, 21, 26, and 27;

H Courts of Justice Act, R.S.0. 1990, ¢. C.43 and amendments thereto;

3 Family Law Act, R.S.0. 1990, ¢. F. 3 and amendments thereto, ss. 1, 31, and
61,

(hy  Negligence Act, R.S.0. 1990, c¢. N.1 and amendments thereto, ss. 1-7;

104, The Plaintiffs propose that this action be tried in the City of Thunder Bay in the

Province of Ontario.
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Court File No.: CV-14-0018

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HOLLY PAPASSAY, TONI GRANN, ROBERT MITCHELL,
DALE GYSELINCK and LORRAINE EVANS
Plaintiffs

- and -

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO

Defendant
Proceeding under the Class Proceedings Act, 1992
PLAINTIFFS’ LITIGATION PLAN
COMMON ISSUES AND CERTIFICATION MOTION
1. At the certification motion, the plaintiffs will seek certification of the following common

issues (“Common Issues™):

(1) does the Defendant owe a duty of care to the class?
(i1) if so, what is the standard of care applicable to the Defendant?
(iii) did the Defendant breach that standard of care? If so, when and how?
(iv) does the Defendant owe a fiduciary duty to the class?
v) if so, what is the content of that fiduciary duty?
{vi) did the Defendant breach its fiduciary duty? If so, when and how?
(vii) can the amount of damages for negligence and/or breach of fiduciary duty, or some
portion thereof, be determined on an aggregate basis? If so, in what amount and who

should pay it to the class?

(viii) should the Defendant pay punitive, exemplary or aggravated damages?



NOTIFICATION OF CERTIFICATION AND OPT OUT PROCEDURE

2.

The plaintiffs request that the Court settle the form and content for notification of the

certification of this action (the “Notice of Certification™), the timing and manner of

providing Notice of Certification (“Notice Program™) and set out an opt-out date as being

three (3) months following the date of the Certification Order.

The plaintiffs request that the defendants pay the costs of the Notice Program and the

dissemination of the Notice of Certification.

The plaintiffs request that Notice of Certification be disseminated at the defendants’

expense as follows:

(a)

(®)

(c)

(d)
(e)
8]
(2)

delivered by regular mail or email to the class members whose contact
information the defendants have identified in their own file records and which
has been provided to class counsel and whose contact information class counsel
has been provided directly from potential class members;

circulated to community action groups who may deal with class members, as
advised by plaintiffs’ counsel;

forwarded by mail or email to any person who requests it from the defendants or
plaintiffs’ counsel;

posted on class counsels’ class action websites, social media, and accounts;
issued by press release via the CNW Group — Canadian Basic Network;
publicized in the media; and

by such other notice as the Court directs.

The plaintiffs will ask the Court to order that no person may opt out a minor or a person

who is mentally incapable without leave of the court after notice to the Children’s

Lawyer and/or the Public Trustee, as appropriate.

The plaintiffs will ask the Court to approve an opt-out Form to be used by class members

wishing to opt out of the class action, which will require the class member to provide

sufficient information to establish their membership in the Class.




7.

Within sixty (60) days after the expiration of the opt-out period, class counsel will deliver
to the Court and the parties an affidavit listing the names of all persons who have opted

out of the class action.

LITIGATION STEPS PRIOR TO THE DETERMINATION OF THE COMMON ISSUES

Pleadings and Production

10.

11.

12.

13.

The defendants shall serve a statement of defence within thirty (30) days from the date of

Certification Order.

The plaintiffs shall have thirty (30) days from service of the defendant’s statement of

defence to serve a reply, if any.

All pleadings in the action shall be served and filed within sixty (60) days from the
Certification Order.

Within sixty (30) days from the Certification Order the parties shall meet and confer with
respect to a discovery plan. Within sixty (60) days of the Certification Order, the parties
shall agree to a timetable for production of documents and examinations or otherwise

have the issues determined by the Court.
The plaintiffs request that the defendants be expressly obliged to do the following:

(a) Deliver a list of names and contact information of the class members known to
them to plaintiffs’ counsel,

)} Deliver the names of any other class members or potential members as they
become known to them to plaintiffs’ counsel; and

{c) Enjoining and restraining the defendants, their servants, and agents from
destroying or disposing of any documents or removing from Ontario any

documents relating in any way to this action.

The plaintiffs shall apply for such further directions as may be required.




First Trial Management Conference (“TMC”)

14. The plaintiffs propose that the TMC of this action be fixed for hearing within ninety (90)

days of the Certification Order at a place to be fixed by the case management judge, to:

(a) Approve the production and examination timetable to be agreed between the
parties and address any issues with respect to a discovery plan;

(b) Set a deadline for the hearing of motions arising from productions and
examinations;

(c) Set a deadline for the delivery of expert reports;
(d) Set dates for further TMCs or case-conferences as necessary; and

(e) Fix a date for the trial of the common issues.

Pleading/Common Issues Amendments

15. Following examinations for discovery and the exchange of any necessary expert reports,
the plaintiffs intend, if necessary, to attend before the Court in order to amend the

pleadings and clarify and/or redefine the common issues, if necessary.
Common Issues Trial

16. The common issues trial will determine the Common Issues at a time and place fixed by

the Court, in the City of Thunder Bay.

LITIGATION STEPS FOLLOWING THE DETERMINATION OF COMMON ISSUES
FAVOURABLE TO THE CLASS

Notice of Resolution of Common Issues

17. The plaintiffs request that the Court settle the form and content for notification of the
resolution of the Common Issues and the claims and individual issues processes (“Notice
of Resolution”), the timing and manner of providing the Notice of Resolution
(“Resolution Notice Plan™) and requiring class members to file claims (“Claim Forms™)

by a fixed date with a person designated by the Court (the “Administrator”).




Valuation of Damages

18.

Aésuming that Common Issues (i) — (vi) are resolved in favour of the plaintiffs, the
plaintiffs propose two (2) methods for assessing and distributing damages for the class

members awarded in the aggregate as follows:

(a) Global punitive damages (to be determined as Common Issue (viii)) to be
distributed on a pro rata basis;

(b) Aggregate damages for the individual claimants and their Family Law Claimants
(to be determined as Common Issue (vii)) to be distributed on a pro-rata basis;
and/or

(a) Global Punitive Damages

19.

20.

21.

22.

23.

The plaintiffs are seeking a global award of punitive damages. Should the Court award
such damages on a global basis, within a fixed period of time set by the court from the

total amount of damages will be apportioned to the class in the following manner.

Counsel will distribute a Claims Form to the Class Members. The Claims Form will ask
each claimant to establish their membership in the class by setting out the dates and
duration of their Crown wardship and the nature of the abuse they sustained before and
while they were Crown wards. The dates and duration of Crown wardship and the nature
of abuse sustained by each class member will permit the distribution of damages assessed
on an aggregate basis, if awarded. Compensation will be awarded in accordance with a

grid taking into account these factors, as approved by the Court.

The Claims Form must be filed with a claims administrator (the “Administrator”) within
six (6) months of the Notice of Resolution, failing which the claimant will be deemed to

have waived his or her claim.

The Administrator shall, after a review of the Claims Form and all supporting
documentation, determine if the claimant qualifies as a class member (“Approved

Claimant™).

Each class member will be paid his or her pro rata share of punitive damages based upon

each Approved Claimant’s entitlement under the grid, as approved by the Court.




(b) Aggregate Damages Distribution

24,

25.

The plaintiffs are seeking an aggregate assessment of damages as a common issue.
Should the Court determine that an aggregate assessment is appropriate and in fact assess
such damages on an aggregate basis, within a fixed period of time set by the court from
the Notice of Resolution, such aggregate damages will be distributed in accordance with
a grid structure respecting years as a Crown ward and nature of abuse, as approved by the

Court.

Any monies awarded for global punitive damages or based on an aggregate assessment of
damages not distributed to the Approved Claimants will be distributed cy-prés as the
Court directs. Any residual amounts ought to be distributed cy-prés to local community

organizations which assist former Crown wards.

Resolution of the Individual Issues

26.

27.

The plaintiffs have requested an aggregate assessment of monetary relief as a common
issue. If it is still necessary to establish a procedure in accordance with section 25 of the
Class Proceedings Act, 1992 S.0. 1992, Chapter 6, (“CPA”) to determine some aspect of
or all of the individual damages of Class Members, or any other individual issues as

directed by the court, a simplified process for such claims is set out below.

Within thirty (30) days of the issuance of the judgment on the common issues, the parties
will convene for argument relating to sections 25 of the CPA to determine the appropriate

course to determine the individual issues, if any.

Individual Damages Assessments

28.

The plaintiffs propose the following process for individual damages and causation and

other individual issues determinations:

(a) Within a time prescribed by the court, each Approved Claimant and counsel for
the parties will be invited to attend in a place designated by the Court for a an
impact interview (“Impact Interview”), to be conducted by a multidisciplinary
panel of three (3) practitioners with experience working with Crown wards (ie.
social workers, former CAS councillors etc.) (“Interview Panel™);




(b)

(c)

(d)

(e)

®

(2)
(h)

O]

the members of the Interview Panels will be chosen by plaintiffs’ counsel in
consultation with the defendants and the court, to ensure the appropriate make up
and experience of the Interview Panels;

The Interview Panel will conduct an Impact Interview with each Approved
Claimant and will prepare, within thirty (30) days of the Impact Interview, a joint
report setting out the Claimants’ experiences (including abuse and neglect)
before and while a Crown ward, any steps taken by the Crown or otherwise to
protect and pursue Crown wards’ legal rights, the Interview Panel’s conclusions
as to the impact of the failure to protect the Approved Claimant’s legal rights, as
the case may be, and any other issue that may arise (“Joint Impact Report”™);

Within thirty (30) days of the Joint Impact Report, plaintiffs counsel and
defendants’ counsel will meet to determine the entitlement and quantum of
damages associated to each Individual Claimant, if any;

If the parties are able to agree on the entitlement and appropriate level of
damages for an Approved Claimant, the defendant shall, within thirty (30) days
of such agreement, make the payment to the class member;

If the parties are unable to agree on the entitlement and appropriate level of
damages for an Approved Claimant, within thirty (30) days, plaintiffs’ counsel
and defendants’ counsel will attend before a referee designated by the Court to
establish the process to determine causation, damages, and any other individual
issues;

The time and place of the hearing will be set by the referee promptly;

Within forty-five (45) days of the Joint Impact Report, the defendant shall serve
on plaintiffs’ counsel a statement of dispute for each Approved Claimant setting
out what individual issues the defendants are contesting (“Statement of
Dispute™).

Within thirty (30) days of the Statement of Dispute, a referee appointed by the
court shall convene an individual issue hearing (“Individual Issue Hearing™),
with the following process:

(1) The time and place of the Individual Issue Hearing shall be set by the
referee, but all Individual Issue Hearings are to be scheduled within
thirty (30) days of receiving the Statement of Dispute;

(i) In advance of the claims process, the referee, in consultation with
plaintiffs” counsel, defendants’ counsel and the Court, shall establish
procedures for the determination of the Individual Issue Hearings, in a
manner having regard to the purposes and goals of the CPA4, subject to
any order of the Court providing otherwise;

(iit) The referee shall render a decision, with reasons, within sixty (60) days
after the Individual Issue Hearing;

(iv) The referee’s decision is final and binding on the parties;




MISCELLANEOUS REQUIREMENTS OF THE LITIGATION PLAN
Registration of Potential Class Members

29.  The plaintiffs will develop a confidential web-based registration system (the
“Registration System™) as well as a telephone hotline, which will permit potential class
members to register and provide to plaintiffs’ counsel the information necessary to assess

the components and value of the claims.
Review of the Plan

30. This Litigation Plan may be reconsidered and revised under the continuing case-
management authority of the Court after the determination of the common issues or upon

application by the parties.
Funding

31. Class Counsel has entered into an agreement with the representative plaintiffs with
respect to legal fees and disbursements. This agreement provides that counsel will not
receive payment for their work unless and until the class proceeding is successful or costs
are recovered from the defendant. Class Counsel will fund all disbursements necessary to
vigorously prosecute the action. The Class Proceeding Fund has agreed to fund the

action.

32.  Class Counsel’s legal fees are subject to court approval under the CPA.

Claims Administration

33.  Plaintiffs’ counsel proposes that a Class Action Administrator provide the claims
administration for any settlement achieved, for global damages distribution and

individual damages determinations.




34.  If a settlement is achieved and a settlement fund is provided, the Administrator will
administer payments out of the fund to claimants based on the procedures set out above,

with after approval and/or modification by the Court.
Class Action Websites

35. From time to time, class counsel will post frequently asked questions and answers and
other documentation relating to the class action on the class action websites and other
social media sites supervised by Crawford Class Action Services for the information of

class members. Class Counsel will also maintain their own website.
Applicable Law

36.  The applicable law is the law of Ontario in all respects.

1809914v2
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CHAPTER 51

The Compensation for
Victims of Crime Act, 1971

I FER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
endcts as follows:
To—{1} Inthis Act, {g%ﬁ;g’e'

{a} “Board” means the Criminat Injuries Compensatinn
Board established under this Act

{t) “child” dncludes an illegitimate child and a ehild to
whom a victim stands i lovo parentis

{#) “'dependant” means a spouse. child or other relative
of a deccased victim who was, in whote or in part,
depcndent upon the victim for support at the time
of his death and includes a child of the victim
born after his death

{d) "mjury” means actual bodily harm and includes
pregnancy and mental or nervous shock and “injured””
has a corresponding meaning ;

{e) “"Minister” means the Attorney General:

(f) "'peace officer” means a peace officer as defined in the R
Criminal Code (Canada)

{g) "victim” means a person injured or killed in the
circumstances set out in section 5.

oy g o4 I ) : Unmarried
{2) The Board may direct that PETSONS were Spouses of Uomar

each ather for the purposes of this Act where the Board finds
that,
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{a) although got married, they cohabited g man ang
wife and were known as sucp in the communit,
t where they lived; and

{8) the relationship was of S0me permanence,

and the Boarg may direct that any person to whom 5 victim
or applicant wag married and why was living apart from the
victim or applicant under Clrcumstances that would have
disentitled gyoh person to alimony was et a spouse of the
victim or applicant for the PUrposes of this Act. 1971, ¢, 51,
5.1; 1972 ¢ Ls 9n,

Domimistra- g The Minister i Tesponsible for the administration of thig
tonof Agt,
Act. 1971, ¢. 51,52,

?X}ggg"m‘ 3.—(1) The Law Enforcement Compensation Board, estal,.

fom oars  Ushed under The Law F nforcemeny ompensation 4ey ]9'57 s
987, 0. 45 continued and shall be known ag the Criming] Injuries
Compensation Board and sna) be composed of not fewer thap
five and not more than seveg nembers who sha]] be appointed
by the Lieutenant Governor in Council, ang the Lieutenant
Governor ip Council shap appoint one of gycp, niembers g5

chairman and one pr more of them ag vice-chairmen.

;:g’é%“r%%gn {2) The Board is a eorporation to whicy The Corporations

ehg 0 Actdoes not apply.

crapes of {3) The chairman ghyj have generq) Supervision ang
direction gyer the conduct pr the affairs of the Board, ang
shall arrange the SIftings of the Board ang assign members
to conduct hearings a5 circumstanﬁes require,

fﬁﬁ?ﬁf&?e (4} The chairman may designate 5 vice-chairmap who shali
exereise the Powers and perfory the duties of the chairman
when the chairman jg absent or unable to get, 1971, ¢. 51,8 3.

Feblishing 4. The Boarg shall prepaye and periodically publish 3
Summary of jig decisions ganq the reasons therefor, 1971,
€. 31,4 4,

gg{n“;i;?mbw 5. Where any person g njured or killed by any act or

ontission in Ontario of any other person otcurring in o
resulting from,

{2} the commission of 4 trime of violence constituting

fg‘?}ﬁgén.; 2n offence againgt the Criming; Code (Canada),
inc!uding Poisoning, arson, criminal negligence and

an offence under section 86 of that Act byt not

includiug an offence involving the uge or Operation

of a motor vehjcle other thayp assault by meang of a



171 . ,
1971 COMPENSATION FOR VICTIMS OF CRIME  Chap. 51 5

(b) lawfully arresting or attempting to arrest an offender
or suspected offender for an offence against a person
other than the applicant or his dependant or against
such person’s property, or assisting a peace officer in
executing his law enforcement duties: or

{c} preventing or attempting to prevent the cornmission
of an offence or suspected offence against a person
other than the applicant or his dependant or against

. such person's property,

BRI o R §

the Board, on application therefor, may make an order that
it 1ts discretion exercised  accordance with this Act,
considers proper for the payment of compensation to,

{d) the victrm:

{e} a person who s responsible for the maintenance of
the victim

{f* where the death of the victim has resulted, the
victim's dependants or any of them or the person
who was responsible for the maintenance of the
victim imumediately before his death or who has, on
behalf of the victim or his estate and not being
required by law to do so, incurred an BxXpense
referred to in clanse « or ¢ of subsection 1 of section 7
arising from the act or omission. 1971, ¢. 51, 5. 5.

6. An application for compensation shall be made within Limtation
one year after the date of the injury or death bot the application
Board, before or after the expiry of the one-year period,
may extend the time for such further period as 1t considers

warranted. 1971, ¢, 31,5 6.

7.~-~{1} Compensation may be awarded for, Compesa-

(@) cxpenses actually and reasonably ncurred or to
be incurred as a result of the victim s injury or death;

{bi pecumiary loss incurred by the victim as a result of
total or partial disability affecting the victim’s
capacity for work,

{e) pecumary loss incurred by dependants as a resul{ of
the victim's death;

{d) pain and suffering:

(¢} 1maintenance of a child born as a result of rape;



Idem

Roferral
for hesring

MNotiee of
hearing by
one member
of Board

Partias

Jurisdiction
of member

Hearing
and

revisw by
Roard

Adding
parties
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(/) other pecuniary loss resulting from the victim's
injury and any expense that, in the opinmion of the
Board, it is reasonable (o incur.

¥
(2) Where the mjury to a person occurred in the circum-
stances mentioned in clause b or ¢ of section 3, the Board
may, in addition to the compensation referred to in
subsection [, award compensation to the injured person for
any other damage resulting from the inyury for which
damages may be recovered at common law. 1971, ¢, 51,5 7.

8. Where an application s made under section 5, the
chairman of the Board shall refer the application,

ta) to the Board for a hearing conducted by at least
two members of the Board: or

{#] 1o one member of the Board fora hearing by him,

as the chairman may direct. 1971, ¢. 51,5 8.

8.— (1} The Board or member to whom an application iy
referred under section § shall fiy a time and place for the
hearing of the application and shall at least ten days before
the day fixed causc notice thereofl to be served upon the
appicant, upon the Minister, upon the offender where
practicable and upon any other person appearing to the
Board or member to have an interest in the application,

(2} Every person upon  whom notice of g hearing s
served and any other person added by the Board or member
s a party to the proceedings.

{3} The Beard or member shall hold the hearing and make
an order nnder section 5, and, subject to section 10, this
Act applies in respect of the hearing and jurisdiction of
the member in the same manner as to the Board. {971,
c. 51,39,

10, —(1) Where an application is heard by a single member
of the Board under section 9, the applicant or the Minister
may, within fiftcen days after service of the decision of
the member, require a heartng and review by the Board
and the Board shall fix a time and place for the hearing and
shall at least ten days before the day fixed cause notice
thereof 1o be served upon the partics to the proceedings,

2} The Board may add PCrsons as parties to the proceed-
tugs during a roview under this section,
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{3} The hearng shall be conducted and the jurisdiction of Quorum
the Board shall be exercised by at least two members of the
Board and the member whose decision is being reviewed shall
not sit on the review.

{4) After a hearing and review by the Board under this Order of
section, the Board shall make its order i accordance with
this Act and its order supersedes the order of a single
member made under scction 9 that is the subject of the
hearing and review. 1971,¢.51, 5. 10,

T1. If a person is convicted of a criminal offence in Conviction
respect of an act or omission on which a claim under this soneluslye
Act 15 based, proof of the conviction shall after the time i
for an appeal has expired or, if an appeal was taken, it
was dismissed and no further appeal 15 available, be taken
as conclusive evidence that the offence has been committed.
1971, ¢. 51, 5. 11.

12. All bearings shall be held in public cxcept where, in Hesrings
the opinion of the BRoard, 1t is necessary to hold the hearing Open to
i eqmera for the reason that a public hearing, gxcept}rms

{a} would be prejudicial to the trial of the person
whose act or omission cansed the mjury or death; or

{¢) would not be in the interests of the victim, or of the
dependants of the vietim, of an alleged sexual offence.
1971,¢. 51,5 12,
13, —(1) The Board may make an order prohibiting the gﬁggggﬁ‘&“
publication of any report or account of the whole or any
part of the evidence at a hearing where the Board consilers
it necessary but in making an order under this subsection
the Board shall have regard to the desirability of permitting
the public to be informed of the principles and nature of
each case.

{2) Any person who publishes a report or account of any Offence
evidence at a hearing contrary to an order of the Board
under subsection 1 is guilty of an offence and on sSuMmmary
conviction i1s liable to a fine of not more than $2,000 or
to imprisonment for a term of not more than one vear, or
to both,

{3) Where a corporation is convicted of an offence inider Cerporations
subsection 2, the maximum penalty that may be imposed upon
the corporation is $§25,000 and not as provided thercin,
1971, ¢. 51,5, 13,

14. V\’h@l‘& Interim

compensa.
tion

{a) the applicant is in actual Anancial need: and
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{b) 1 appears to the Board that it wil? probably
award compensation to the applicant,

the Board may, in its discretion, order interim payments
to the applicant in respect of mamtenance and medicy]
expenses and, if compensation is not awarded, the amount
so paid is not recoverable from the applicant. 1971, ¢. 51,
s 14.

15.—{1] Any notice or document required to be served
under this Act or the regulations is sufficiently served if
delivered personally or sent by registered mail addressed to
the person upon whom service is required ta be made at the
latest address for service appearing on the records of the
Board.

(2) Where any notice or document mentioned in subsection 1
15 served by registered mail, the service shall be deemed
to be made on the third day after the dayv of mailing unless
the person to be served did not, acting in good faith,
through absence, accident, illness or other cause beyond
his control receive the notice or document until a later date.

(3 Notwithsmnding subsections [ and 2, the Hoard may
order any other method of service of any notice or document
mentioned 1n subsection 1 1971, ¢.51,s. 15

16.—-{1} An order for compensation may be made whether
or ot any person is prosecuted for or convieted of the offence
giving rise to the mjury or death but the Board may, on its
own intiative or upon the application of the Minister,
adjourn its proceedings pending the final determination of
a prosecution ur intended prosceution.

{2) Notwithstanding that a person for any reason is legally
incapable of forming criminal intent, he shall, for the
purposes of this Act, be deemed to have intended an act or
omission that caused injury or death for which compensition
i payable under this Act . 1971, ¢. 51, s 16.

17.—(1) In determimning whether to make an order {or
compensation and the amount thereof, the Board shall have
regard to all relevant circumstances, including any behaviour
of the victim that may have directly or indirectly contributed
to his injury or death.” 1971 ¢. 51, 5. 17 (.

(ta) The Board may, in its discretion, refuse to make an
order for compensation where it is satisfiod that the applicant
has refused reasonable co-operation with, or failed to report
promptly the offerice to, a law enforcement agency. 1673,
c. 3, s 1,
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{2) In assessing pecuniary loss, the Board shall take into Idem
consideration any benefit, compensation or indemnity payable
to the applicant from any source. 1971, ¢. 51,5, 17 (2)

18, The Board may order compensation to be paid in a Formot
lump sum or in periodic payments, or both, as the Board tion

thinks fit. 1971, ¢. 51,5 18.

I8.—{1; The amount awarded by the Board to be paid in Maximum
respect of the injury or death of one vietim shall not
exceed,

{(#] in the case of lump sum pavinents, $15,000; and
{0} In the case of periodic payments, §500 per month,

and where both lump sum and periodic payments are awarded,
the lump sum shall not exceed half of the maximum therefor
preseribed in clause a.

(Z) The total amount awarded by the Board to be paid to Maximum
all applicants in respect of any one occurrence shall not exceed, payments

becurrence
{¢) 1 the case of fump sum payments, a total of
$100,000; and

{6} in the case of periodic  payments, a total of
$175.000.

(3) Where the total amouant awarded in respect of any one frorate
occurrence exceeds the maximum amount prescribed by sub-
section 2, the amount prescribed shall be distributed Pro

rala in proportion to the amounts of the awards that would
otherwize have been made.

{4) For the purposes of this section, the Board may deem Acts deemed
more than one act to be one occurrence where the acts have ooourrence
a common relationship in time and place

(5} Subsection | does not apply te amounts awarded i Application
respect of an injury or death incurred under clause & or clandz
of section 3 and such amounts shall not be taken into

account for the purposes of subsection 2. 1971, ¢. 51, 5. 19

_19a, Any money paid or payable by way of compensa- Avwird not
ten under this Act or held by the Public Trustee or other zarnish-
person under an order made by the Board under subsec- 2o
ton 3 of section 20 i not subject to garnishment, attach-

ment, execution, set-off or any other legal process and the right

thereto is not assignable 1873, ¢.34, 5, 2.
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{a) any new evidence that has become available;

{6) any change of circumstances that has accurred since
the making of the order or any variation thereof,
as the case may be, or that is likely to occur; and

{¢} any other matter the Board considers relevant,

(3) This Act, except section 6, applies to a review under Frocedure,
subsection 1 in the same manner as to an application {or review
compensation. 1971, ¢. 51, 5. 24.

25.—(1) Subject to subsections 2, 3 and 4, nothing I e edings
this Act afects the right of any person to recover from
any other person by civil proceedings damages in respect
of the injury or death’

(2) The Board is subrogated to af] the rights of the person Subrogation
to whom payment is made under this Act to recover
damages by civil proceedings in respect of {he injury
or death and may maintain an action in the name of such
Person against any person against whom such action lies,
and any amount recovered by the Board shall be applied,

{a) first, to payment of the Costs actually incurred
in the action and in levying cxecution: and

{6} second, to reimbursement of the Board for the value
of the compensation awarded,

and the balance, if any, shall be paid to the person whose
rights were subrogated.

(3) Any settlement or release does not bar the rightg Bettlement
of the Board under subsection 2 unless the Board has
concurred therein,

(4} An applicant for or a person awarded compensation Y
shall forthwith notify the Board of any action he has brought
against the offender who ransed the mjury or death of the
victim. 1971, ¢. 51, s. 25.

26.—(1) Compensation ordered to be paid shall be paid Fayment of
out of the inoneys appropriated therefor by (ke Legislature. ton

{2) Any reimbursement to the Board under section 25 ggggif;;‘m
shall be paid into the Consolidated Revenue Fund, 1971, rocoveres
¢. 51,5, 26.

27. The Lientenant Governor in Couneil way make regula- Rerulations
tions,
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This is Exhibit “D” referred to in the
affidavit of David Rosenfeld, sworn

before me, this 11th day of September,
2015

i f‘f T ﬁ g"M

A Commission for Taking Affidavits
Garth Myers




' ' Ministry of
OW Community and MEMORANDUM
Sucigl Sesvices
DATE Decemher 13, 1976

Ontario

TO: FROM:
Dr. H. Sohn Gordon McLellan

Child Abuse Co-ordinator Executive Director
Social Services Division

Re: Criminal Injuries Compensation Board

1 have noted in a recent meeting of the Child Abuse Committee,
that there was reference to the fact that Mr. Lloyd Perry, the Official
Guardian, would be prepared at any time to proceed with a case to the
Criminal Injuries Compensation Board, where a child has been injured
as a result of child abuse and action on the child's behalf was
appropriate. In this connection, I wish to make you aware of a
recent conversation with Professor Cyril Greenland of McMaster
University on the same subject. Professor Greenland is most interested
in this issue, and raised the question with me of how we might
determine what would be an appropriate case for action on the child's
behalf to claim criminal injuries. I would suggest that you discuss
this question with Mr. Macdonald and Legal Services, and consider the
question of characteristics that might apply to a case we would
initially propose for presentation to the Compensation Board. I
would think it necessary that any such proposal would need to be
discussed with and approved by the Senior Management Committee of
the Ministry prior to our taking action in association with the
Official Guardian. Please keep me informed of any progress on

this matter.
L s ™ Wv
;é ;wgn
- “y(f

CHILDREN'S SERVICES
BUREAY
O 1978
c.c. Mr. Jd. Anderson ‘
ﬁ&n&g % R AT L I P I N )
Mr. K. Macdonald - :
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Ministry of MEMORANDUM

Community amd
Social Services

DATE January 14th, 1977,

ntario .

T0: FRDM:
Dr. H. Sohn, J. K, Macdonald,

Child Abuse Co=ordinator, Director,
. Child Weliare Branch,

Re: Criminal Iniuries Compensation Board

I have been reminded of Mr. Gordon Mclellan's meniorandum
to you of December 13th, 1976 which suggested that we should explore the
possibility of seeking compensation from the Criminal Injuries Compensation
Board on behalf of children who have been injured as a result of child abuse.

I am wondering if you have had an opportunity to discuss this
matter with Doug Rutherford or if you have had any discussions with other

interested individuals, 1 would like to discuss this matter with you at your
convenience,

‘ ,f, K. Macdonald,

e.0. Mr, G, McLellan
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Some further advice

Ontario residents enjoy faw enforcement agencies that
rank with the world’s finest, However, aboul seven years
ago the Government of Ontario recognized that today’s
society required humane and deserving assistance to those
people who - unfortunately became victims of crimes of
violence, by acting as good citizens in assisting law
enforcement officers in the execution of their duties or,
in some instances, acting themselves to iry to prevent a
crime when a law enforcement officer was not immed-
fately available. And in some cases, the victim had merely
bean an “innocent bystander.”

Regardiess, the Government urges all citizens that
when it appears they may became involved in averting or
helping to avert a criminal act, that they exercise opti-
mum caution - and of course call for professional
assistance as quickly as possible, because the Govern-
ment’s paramount priority is the safety of all Ontario
residents,

Finally

Should you become the victim of a crime of viclence,
first of all, report it promptly to the police.

Then make your application to the Criminal Injuries
Compensation Board without delay,

The purpose of this brochure is to tell you that
compensation may be awarded in the circumstances
indicated.

For further information contact the Board.
There’s no charge,

ADDRESS
AUGUST 1, 1977

e

EFFECTIVE
32 YLon]
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Omano

Ministry of
Community and
Social

Services

MEMORARNDUM TO:

RE:

Parliament Buildings
Gueen's Park
Toromto Ontario

August dth, 1977. M7A 1E9

Local Directors of
Children's Ald Societies

Compensgation for Victims
of Child Abuse

Some time ago, we discussed with the Rezional
Chairmen the possibility of compensation for victims of child '
abuse. We received information that some cases should be
explored. I have enclosed a summary report of possible
compensation available under The Compensation for Victims
of Crime Act, 1971 prepared by the Legal Services Branch of

this Ministry.

As a tentative step in this direction, your help
is now sought to find an appropriate test case. Would you please
forward details of any cases known to you which meet the following

sect of eriteria:

{a) A charge was laid.
{b) There is evidence of long~lasting physical damage.
() The damage incurred was clearly the result of a

criminal act.

{(d) The child is not in the care of the parents.

It is our intention to review the tentative criteria
noted above on the basis of the results of iest cases proposed,.

Would you also please ensure that your staff are aware
of this request. I look forward to your cooperation in this matter.

Encliosure

0,275 %mhmw

J K. Macdonald,
Director,
Child Welfare Branch.

Memorandum No, 1825-77



COMPENSATION FOR VICTIMS O CHILD ABUSE UNDER

5 THE COMPENSATION FOR VICTIMS OF CRIME ACT, 1971.

1. =Eligibility

=

a’

$.5 - where any person is injured or killed by any
act or omission in Ontario of any other person
cccurring in or resulting from,

(a) The commission of a crime of violence
constituting an offence against the Criminal
Code of Canada, including poison, arson,
criminal negligence, and an offence under
Section 86 of that Act, but not including
an offence involving the use or operation
of a motor wvehicle other than assault by
means of a motor vehicle.
1
The Board will also consider injury resulting Irom
violence in opposition to a Provincial Statute or
a Municipal by-law.

In general, the Board expects a charge to he laid,
thou oh there can be extenuating circumstances. For
cxampl if the offender is a small child or a
mantally i1l person, it may not be necessary to lay
a charge in order to receive compensation.

The crime must be one which causes injury.
S.1{(1)(d) "injury" means actual bodily harm
and includes pregnancy and mantal, or

nervous shock.

The Board will look to the medical evidence for proof
of injury. :

2. onceaure

application must be made within one year of injury or
death but the Board has discretion to extend the time
limit.

The proceedings are informal in nature.

in 95% of the cases, the victim appears before the

Boara, but no purpose would be served by bringing a
ery young child.

Chlldreﬂ are not sworn when they deo appear.




Procedure (cont'd)
d- The Board sits out of town ten times a year in five

%
&

i

a.,

major centres. This would mean children, if they
were to appear before the Board, would not have to
be brought to Toronto.

Variation is done under Section 24, No viva voce
evidence is heard, but there is a submission of
documents and medical evidence. Variation may be
based on_any new evidence that has become available,
any change of circumstances that has occurred since
the making of the order, or any other matter the Board
considers relevant. :

The Hearing may be held in camera where the Board

feels it is necessary to do so because a Public Hearing

will be prejudical to the trial of a person who
caused the injury or death, or it would not pe in the
interest of the victim or of the dependents of the
victim of an alleged,sexual offence.

Under Section 13, the Board may make an crder prohibiting
publication of anything regarding the Hearing.

Recovery

Limitation ~ Section 19 a) lump sum 815,000
Maximums b) periodic payments
S500.00 per month
c) periodic pavments &
lump sum $7,500

Compensation ~ Section 7(1): Compensation may be awarded
N -
ITOoxr:

(a) Expenses actually and reasonably incurred or to
be incurred as a result of the victim's injury
or death.

(b)  Pecuniary loss incurred by the victim as a
result of total or partial disability affecting
the victim's capacity for work.

(c)  Pecuniary loss incurred by dependents as a
result of the victim's death.

{(d]  Pain and suffering.
(e} Maintenance of a child born as a result of rage.
(f)  Other-pecuniary loss resulting from the victim's

injury, and any expense that, in the opinion of
the Board, it is reasonable to incur.




4

Solicitor's fee and disbursements are paid, as well
as the cost of bringing the victim to the Board
hearing,

Since an award to a child would basically be for pain
and suffering, and this ceases on death, the estate
would not be able to collect. Funeral expenses would
be paid though.

Under Section 20(3}, the compensation ¢an be paid to
the Children's aig Society in trust for the child.

Psychological injury is compensable if there ig
evidence of a traumatic effect. If the emotional

problem manifests itself later, there can be an application

for variation: a file is not closed after the initial
determination.
Civil actions - Section 25;

An application under this Act does not bar a civil
action for damages.

{

Sandra Birnbaum

Legal Services Branch
Ministry of Community and
Social Services
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August 12, 1977

Mr, J.K. Macdonald,

Pirector,

Child Welfare Branch,

Ministry of Community § Social Services,
Parliament Buildings,

Queen's Park,

Toronto, Ontario.

M7A 1ES

Dear Mr. Macdonald,

This will acknowledge your Memorandum
of August 4th respecting Compensation for Victins
of Child Abuse. I glso acknowledge the copy of
& summary report of possible compensation availeble
under The Compensation for Victims.of Crime Act,
1971, as prepared by the Legal Services Branch of
your Ministry.

I will forward your request te Mr. Al
Sherlock, Dircctor of our Special Services, and ask
him to provide the necessary information.

As ususl, you may be assured of our
cooperation in this matter.

Sincerely,

W, Ward Martkle
Executive Director
WWM: {£

cer A, Sherlock*”/f
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MAIN OFFICE:
GUELPH

2:00 a.m, - 5:00 1.

55 Dedhi Surom
Box 1088
Guelph, Ontarin
HIH 6N3

Phone 8242410

Fo €. PROMONI
Exetutive Director

Y /ze C/z[[a/?zen’s u%a/ Socieiy

of tha

City of Guelph and the County of Wellington

BRANCH OFFICE;
PALMERSTON

{1:00 p.m. . 5900 P,
242 Main Street

Box 220

Palmerston, Ontario
NOG 270

Fhone 343.3820

22 Bugust, 1977

Mr., J. X, Macdonald, Director,

Child Welfare Branch,

Ministry of Community and Sovial Services,
Parliament Bldgs .,

Queen's Parks,

TORONTO, Ontario.

Dear Mr. Macdonald:

Re: Compensation for Victims of
Child Abuse
Your Memo No., 1825-~77
dated 4 August, 1977

Sincerelydiifas,

-

g .

S, <

<- N 1272 I W2 5 i
~c. ?{o?n?li{) {

Executive Director.

FCP/jef

TR
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£
TELEPHONE JOHN HAaYESs
KIRKLAND LAKE 708.567.p2307 DIRECTOR/DIRECTEUR
NEW LISKEARD FO5-BAT-HDEY

FAMILY AND CHILDREN'S SERVICES
SERVICES AUX FAMILLES ET A L'ENFANCE
"oun LA Recron oo TIMISKAMING

REPLY ATTENTION QF B84 GOVERNMEINT ROAD WEST
A L'ATTENTION DE: KIRKLAND LAKE, ONTARIO, PN 3Ly

August 23rd, 1977.

Mr. d. K. Macdonaid,

Director,

Chitd #elfare Branch,

Ministry of Community and Social Services,
7th Floor, Hepburn Block,

Parliament Buildings,

Queen's Park,

Toronto, Ontario.

M7A 1EQ.

Dear Mr. Macdonald:

re: Compensation for Victims
of Child Abuse

We have discussed your memorandum of August 4th, 1977 with
staff and have no cases within recent memory which would

hands of his mother about ten years ago. No charges were
taid.

Yours sincerely,

e
" /3dhn Hayes, ‘
Local Director. JH/3s

INCORPORATED AS THE CHILDREN'S AID SOCIETY
INCORPORE SOUS LA SOCIETE DE L'AIDE A L'ENFANCE
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fW aIEj Cilﬂdlé}ljg §efﬁces of london and middlesex

NCERRSRANE €6 2 S HB ALY BROPTY OF T v QE ADRED i3 ZEURTE o o g B Box 848, Postal Station 8,
London, On:. NsA 4235

O#icas:

184 Albert Streat, London, Ontarlo
434-846) (ares code 519)

August 25th, 1977,

Mr, J.X. Macdonala, Director; o~
Child Welfare Branch, -\
Ministry of Community & Social Services, s ﬁ:?\\
Parliament Buildings, 4 SN
Queen's park, I é%%ﬁ ‘w}$ﬁ§»
Toronte, Ontario. M7A 1E9 f;ﬂ%é Oé?(? S
\\ i e ':“),;; f/
Dear Mr. Macdonald: \\x%, i ‘j;
RE:  YOUR MEMORANDUM NO. 1825-77 \\\ijﬂj

This is in response to the above mentioned memorandim in which
you request information about cases which may be known to our
agency where we could explore the possibility of Proceedings
under the "Compensation for Victims of Crime Act, 1971v,

meets the criteria.

Any case which would fall within this category would have been
known to our dagency some years ago and, therefore, legal action
would not be possible within the time period as described in
Yyour procedure.

Sincerely,

T O et

M.T. O'Brien,
Local Director.

MTO/bh

A UNITED Way AGENCY REPLY ATTENTION OF
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Excluded: Section 67(1) — Conflict With Other Act

Member of the Council of Cathofic Charities

LA

g"m'gm.u CATHOLIC CHILDREN'S AID

RETTING

ATCREDEED

SOCIETY OF METROPOLITAN TORONTO

W. Ward Markie K Cenuat Braneh 26 Maitland Streer, Foronto M4Y ce Telephone 416-325-66547
EXECUTIVE DIRECTOR 0O West Branch 5230 Dundas Sreet West, Islington M38 148  Telephonp 416-236-76771
ASSISTANT EXECUTIVE INRECTOR 3 North £ast Branch 200 § hepperd Ave. £, Willovidale MIN 349 T, olephone 416-226-1010

Honald A, Arefiano, M.S.W.

September 8, 1977 ; CHILD WELFARE
ERANCH
Mr. J. K. Macdonald,
Director, SEP 1 3 19?7
Children's Services Bureau,
Minigtry of Community and Soeial Services, READ BY oo,

Hepburn Block,
Parliament Buildings,
Toronto, Ontario

Dear Mr. Macdonald: RE: Compensation for Vietims of
Child Abuse.

This is further to Mr. Markle's letter to you of August 12th in
reply to your Memorandum 1825-77,

I enclose for your attention case material which appears to meet
the four criteria listed in the aforementioned memo. FEncloged you will find
a summary of this case which incorporates information relative to the
injuries having been caused by physical abuse on the part of the common law

ortion of a transceript from g Famil

I enclose also the Child Care Worker's summary of the child's
progress since his digcharge from Hospital for Sick Children in Maroh of
thi He is currently in a foster home

If this case fits the criteria outlined and you wish further
information please feel free to contant us.

Sincerely yours,
N
4. SBherlock,
AS:zab Director of Special Services.

N
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9 My, J.K, Macdonald, Date: September 14, 1977,

Director,
Children’s Services Bureau,

Ministry of Community and Social Services,
Parliament Buildings,

Toronto, Ontario, M7A 1E9,

From: George Hare,
‘ Field Consultant,
Child Welfare Branch,
7th Floor, Hepburn Block,

re: [N - o ..

and compensation for victims of child abusae

I have read this case and, after discussing it with Mr. Charko,
have concluded that it might be a useful test case,

SEH

G.H.

The file is attached,

GHicm

Exempt: Section 21 — Personal Privacy




Exempt: Section 21 — Personal Privacy

ckoss REFERENCE - [ 51z ro. -

CROSS REFERENCE ~- FILE #-
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Criminal Injuries 416/965-4755 438 University Avenue

. 17th Floor
Compensation Toronto Ontario
Boafd MS5G 1¥8

September 15, 1877

The Ministry of Community & Social Services

Child Welfare Branch

7th Floor

Hepburn Block

Queen's Park T i i
Toronto, Ontario ‘ é

Attention: George Hart, Esq.
Dear Sir:

Thank you for your telephone call of September 15, 1977

at which time we discussed the Compensation for Victims

of Crime Act, 1971 in relation to battered children.

For your information, I am attaching a copy of the Act,
along with a brochure which describes the function of this
Board.

1f you have any guestions, or if I may be of any assistance,
please do not hesitate to contact me.

Yours very truly,

‘\.\ 1 k] \ o
JZ*H:MSheard
JHS :mb Cbéef of Investigation
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affidavit of David Rosenfeld, sworn
before me, this 11th day of September,
%Q%S

=

A €ommission Tor Taking Affidavits
Garth Myers




Mini stry of Parliament Bulldings

Community and Queen’s Park
Social Yoronte Onlario
Services M7A 1E8

* Ocvoberl?, 1977,

Mr., Allan SHerlock,

Director of Special Services,
C.C.A.8, of Metropolitan Tor nto,
26 Maitland St.,

Toronte, Ontario.

M4Y 1C6

Dear Mr. Sherlock:

Re: Compengation for Victims of Child Ahuse

Thank you for vour letter of Seprember 8 and the

attached documents vroviding proof of abuse and the medi-
cal reports in the case ﬂf“

¥e are discussing this and other cases with the
Legal Services Branch of the Ministry concerning the best
way of proceeding.

1 shall be in touvch with your Society shortly in
order that we may decide on our respective roles in the
application.

Yours sincerly,
. 5.

K. Macdonald,
Dirvector, Child Welfare Branch.

JRM ew
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memorandum

Ontario

To:

From:

Mr. Doug Rutherford, Date: October 21, 1977.
Legal Services Branch,

bth Floor,

Hepburn Block.

George Hart,
Fleld Consultant,
7th Floor,
Hepburn Block.

Compensation for Victims of Child Abuse

Further to our recent brief conversation on the above
subject, would you kindly examine the cases which you

have on file from a few children'’s aid societies and advise
the child welfare branch on the process, who applies, who
does the basic work, etc.

Which of the cases now on flle would you consider to have
a good chance of success 1f an application were made?

We had intended to meet on this subject, but since 1 shall
be away most of the time in the next five weeks, I thought it

best to write you.
2

GQH'

GHish
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Exempt: Section 21 — Personal Privacy

DECEMBER 16, 1977
1 telephoned Alan Sherlock, Toronto C.C.A,S., re the possibility
of the Society applying for compensation on behalf of its ward, -
- Mr, Sherlock agreed that as soon as he received an application
for the Extension of The Limitation Period, he would proceed, We dige

cussed the reasons that might be given for the delay.

JANUARY 9, 1978
Mr. Sherlock told me on the phone that the Society was seeking

extension of the limitation period of one year.

FEBRUARY 21, 1978
Phoned Alan Sherlock for oral progress report, The Criminal

Injuries Compensation Board has recently granted an extension of the

limitation period and on February 13 the Society applied for compensation

on behalf of

- compensation
is awarded, the Board will remit to the Supreme Court accountant and the
Provincial Guardian will be trustee. Mr. Sherlock will write up the

process and results when he receives the Board decision.

Excluded: Section 67(1) — Conflict With Other Act
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Ministry of MEMORANDUM
Community ang
Social Services DATE: ’Jaxfmary 3, 1978,

Ontario
T0: | . | FROM:
Miss Margaret Kohr, g George Hart, Field Consultant,
Solicitor, R Child Welfare Branch,
Legal Services Branch, 7th Floor, Hepburn Block.
6th Floor, Hepburn Block,

Re:  Compensation for Victims 3 of Child Abuse

Thank you for your memorandum on this subject received today and dated
. December 30, 1977, I have spoken today with Mr. A, Sherlock of the Catholic
. ‘Children's Aid Society of Metro Toronto about the case submitted, He will
discuss the matter with the legal counsel of the Society. If they decide to
proceed with an application to the Criminal Injuries Compensation Board, they
will ask for an extension of the time limitation and explain the delay in the
terms you and I have suggested,

»

CHILDREN'S SERVICES
BUREAUS ;
ki
AN g 407

gs,{ﬁ ‘évnxs;hunucnunn;

GH/vw

¢.c, Mr, J,K, Macdonsald,

YO-07-014 (3/74)
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Ontario

Ministry of Partiament Bulldings

Community and Queen’s Park
Social Toronlo Ontario
Services M7A 1E9

Legal Services Branch,
6th Floor,
Hepburn Block,

January 6, 1978

Mr. A. Sherlock,

Catholic Children's Aid Society
of Metropolitan Toronto,

26 Maitland Street,

Toronto, Ontario

M4Y 1C6.

Dear Mr. Sherlock,

Re: Compensation for Victims of Child Abusge

Enclosed please find an application for the Extension of
the Limitation Period and an applicstion for Compensation
sent to me by the Registrar of the Criminal Injuries
Compensation Board., If you intend to pursue the matter

the Registrar has suggested these forms should be completed
and returned to the Board as soon as possible. He
recommends that the application for extension be sent in
without delay so that the Board can make an early decision.

Yours very truly,

A b

Margaret Kohr,
Solicitor.

Enels.



R T N S I I S U w I R N &
505 Unlversity aAvenue, 3»d ¥loow
Toronto, Ontario M5G L¥4.

Telephoner 965.4755

APPLICATION FOR EXTENSION OF LIMITATION DERTOD
(Sectioun &, The Compensation for Victimg of Crime Act)
. J

LIMPORTANT : .
This is an application for exemption from the
time limit provision only (Y yYear from date of
ocourrence) - and does not bear on the merits
of any proposed application for compensation

¥

should an extension be granted.

! ;

1 Py /)

o N/ _/
\\{ /

ADDRESS, /
N
4 .
OCCUPATION N.__DATE OF BIRTH : t
o /

DATE & TIME OF INCTIDENT \\\, Vi

!f \) ‘(\.‘ o
DATE & TIMR REPORTED TO POLICE ™. /

4
LOCATION OF INCIDENT

"\
REASONS FOR LATE FILINGK/
B .

" 5\ T S,

f S

BRIEF DETAILS OF INJURY

DARTE SIGHNATURE OF APPLICANT

* {If more space reguired, please use bark of this form)
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Exempt: Section 21 — Personal Privacy

Janusxy 16, 1978

I‘Irn 3&'@1& D’t gm;

Registrar,

Criminal Injusriea Compeunsaticn Board,
Minigtry of the Attorncy Gersral,
505 University Avenue,

3rd floor

Toronto, Ouberio

Paar Hr. Grobams

BE¢
Horn

T am writing o you at ithoe supzestion of MHica Hoxgaret Kohr,
Solicitor in the Legal Scrvices Branch, ilinisixy of Commmity and Socinl
Sorvices. Anm the enclogad corrTesponence indicatos tho Minisizy contacted
ue in August regerding victims of child sbuse vho might quallfy eccoxding
. 40 the;"Compensation for Victime of Crims Aot .

In Sephimber of 1977 we corxepponded with Hr. J. K. Macdonald
of the Ministry (ceensnclogsd letter). We algo cuclono medical information
yelovant to the injuries sustained by the ohild and their affect on kim.

You will obperve thaet I weceived a xaply from the Hinlgtry on
October Tth indicating that wo would hear furthor frow them regaxding ulat
actlon nhould bo taken relstive to this matter, (oo enclosed lattor)e
I wao noxt contactod im Docember by ilsa Kohy and subsecuenily by
¥r. Coonge Hart. He sdviged that I correspond with you indicnting that
socording to tho legiglation our spplication is out of time, {seco
memorendun of Dacexber 30, 1977} -

Dogpite the fact that this application if out of ¥ime, I om
following tho Minfptryts sucgeation cad-refercing the matter to you
for conaiderstion. I on its morits you faol it chould be purovad,
pleage advise vhat further sclion ashonld be taken by tbe Soolety, and
weo will place the mabier in the bonda of Mr. Olive Dove ouw Hoclely
Bolicitor.

Thanlt you.

Sinsevely yours,

A. Sherloox,
A8/ed pPlrecior of Bpsoial Sorvicsn.
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affidavit of David Rosenfeld, sworn
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This is Exhibit “W” referred to in the
affidavit of David Rosenfeld, sworn
before me, this 11th day of September,

A Commission for Taking Affidavits ~—_

Garth Myers



Exempt: Section 21 — Personal Privacy

Excluded: Section 67(1) — Conflict With Other Act

January 30, 1978

e, B, D. G’I‘&h&&g

Regdebray,

Crininal Ynjuries Compensation Roard,
439 Untversity Lveuna,

17tk floor,

Torunto, Cntario

M5G 1¥8

Deay e, Grahnn:

This ia to aclmowledss recelpt of your letter snd enclosury doted
Joxmary 19th, 1978 with regard to the above named child.

' As por your reguest, I an encloming the f£illed in application for
extension of limitation pexdod. '

A% the momont thie child 4o n Crows Word of $ho Son pibiar pd b P
3 oare hig losgl paswedie

& tavoutable Cocigion i fewtnconing
from tho Hoard ha can ho gopadderad For commanantion oo o2 ]) tharofore Yo
sngulring whethor or not nhould glso be
imvolved in pomo mermer iN VALY APDLLCALION.

I will swvalt to hear frem the Board rogaxding any furthor action that
ghould bs taken in this cuse.

Thank you.
Sinceraly yours,

L+ Chorlook, \
A5 /ab Diractor of §altaia) Servicen.
Bnel.
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Conflict With Other Act
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T }/ f% Exempt: Section 21 — Personal Privacy

Gnmrzo
Criminal Injuries 416/966-4755 439 University Avenue
v n ion 17t Floor
Compensatio A Toronto Ontario
Board MG 1Y8

FeBRuARY
Deecember-§, 1978,

Catholic Children's Aid Society
of Metropolitan ‘Toronto,

26 Maitland Street,

Toronto, Gntarxo,

M4Y 1C6.
Attention: A. Sherlock, Esq., B
coovoc e oo Director of Sgec1a1 Serv1ces
Re: Compensation

Dear Sir:

I wish to acknowledge regelpt of vour ipiter
Qul January 30, 1978,

The Board has considered your raqumwﬁ for an
extension of the limitation period and has exercised i
discretion under the Act to grant an extension so that
an application for compensation may be conside. 1 tiweiy
in this instance, .

An application for compenation i
which youv should comploete and return to

F «:Qf an award

y minor, 3t bas been

wmant to the Supreme
zny disbursements
Tigiot Guardian,

cOnsicer such to
of compensation, whe
the practice of the iy s
Couyt Aeeomniant, to v o held
being =ade on the ap;! ot

L2 W . Yours ve.y truly,

¥

DDG Ao




This is Exhibit “Y” referred to in the
affidavit of David Rosenfeld, sworn
before me, this 11th day of September,
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Exempt: Section 21 — Personal Privacy

- 5 I
e :

February 20, 1978

My D Dl iji&m;

Regliplbrax,

Griminal Ivjuries Compensetion Board,
139 University Ave.,

174k floor,

Poronto, Outario

MEG 1Y6

Deaar ¥r. Grahams

RE: ixﬁ lioation fox Gaﬁenmﬁ;ion

I gnnlore as per your ingtrections, the completed ¥Fowm 13.
In my original corrveospondence to the Minietry of Commmity and Social
Soarvices 1 forwarded considersble medionl docvmentation on this child.
I apoume they have forwarded it to you. If not, and it is required,
further copies can be forwarded to you.

If, in oddition to tho avplication, it is neccssary for scmeone

to toatify at a Heovlng the two stafl most intimaltely aspooiated in
dsaling with the ohlild and hie fanlly axe Migg Dipuno Cancuill pnd

Mrp. Teresa Dean. My wole to date hag been initiating the apylication.

1% you require further detail with vespeot to information in
thin nattor, please contact no,
Thank you.
Sincerely yours,

Ae Bharlock,

> Direoior of PBpocial Sexvices.
AS feb
Bricl .,



Exempt: Section 21 — Personal Privacy Excluded: Section 67(1) — Conflict With Other Act

FORM 1B

Application under The Compensation for Victims of Crime Act,

1971, to be sent tos

Registrar

Criminal {njuries Compensation. Board
438 University Avenue, 17th Floor
Teronts, Ontario

v

In the matter of the application of -

The undersigned applies for compensation wnder The Compensation

for Victims of Crime Act, 1971, and in support thereof represents

as follows:

1, Name and address of wvictim

Date of birth Oceupation i } A

2. Name and address of the applicant(s) if not the victim, and
relationship to victim. If victim deceased;, names and
addresses of persons dependent on the wictim for support

and the extent of theilr dependence, PYL,_LJ‘\M g{lé& Lo I" G{i
” .
(HE CATHoM e CHILDAEN"S Pyo Socic 7y a{-—-
ML TRy 290 0 Tan Tolon 7O — 26 Wi
ST q0Ra 7o - (DS 1L 0abe (Z(Jﬁﬁﬁ:‘;’,

3. Details of circumstances of ¢rime on which the application for
compensation is based,

{a)  Bxact date & time:

R e o e x ok 5 S £ RS R e B R W N W e e

{b}  Exact locatiom:

METR o ol FInill r{ DWW,
{c}  Police Porce investigating: Y Fod

.

Particulars of occurreneca:




Excluded: Section 67(1) — Conflict With Other Aé.t




Name of Offendern:;

paacess of offender: g (7L 0!«1{ L

Wi EOAMA “}57’};&@}/ -

Lot roH OMNIRALO.

charges ASSAVLT ZAVUC/ALL ,Z?)Q!L?M‘y‘ HA 20

pisposition: gg}&(}!f?mﬁ{‘} ¢ SRR TEAC An 70

Two Nens.s

ature

4.

Eal
58S «
vietim's inyurdes, names and addrosses

A‘i
and extent aé"
of those giving medical aid or hospitalization 1o the vietim

AN

snd date of dewth, if victin disd.

5. Section 7, of The Compensation for Victims of Crime Act,

1971, refers.

Ytemize details of your claim.

ESQH!P APPLAR S 7o _Havue LU ED —

MERICAL EXPENSEL

P

NOCAUING FRom HIS INIURIES MO L DIFELUAT 7O

CORLCAST ON A LodC- TERM AALIS, QNN Thabs

e -3 {»"’fif‘:} 1 -
CIRCumSThAdL LS THE C__,‘/ms/:fr\&fmum BE ML,

not claim if payment made from othey

‘source, i.e. OHIP)

{ Do
VNDER SECTIoN 7 SuBSecTion 10/ ~ aiNY JUEA Ky,

&, Is recover

y complete? If not, how long medical or hospit-
shses are expected to continue.

Exempt: Section 21 — Personal Privacy

Excluded: Section 67(1) — Conflict With Other Act

————————
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Excluded: Section 67(1) — Conflict With Other Act

N id




wde

7. Amount of benefits, payments or awards, reccived or to be
received either from public assistance programmes of any
kind lexcluding OHIP) or reinbursements from insurance,
workmen' s Compensation or £rom any other source as a result
of the injury. Give names and addresses of source from which
funds received,

yas Azin o) TYE CARE OF THE
COCIETY SINCE His
MAILS TENLAC A S PALD EQom THL QL8 F vk

Bup L v B Wi pt A CCRa Il 1L
“ ( oA,

%

ey i S =
) applivant's signature i
1f represented by Solicitor, rddress: C Q f1 S
Name and Address; : VAR . g e
| AN DY LT L VR
Crivs H Daug ‘”’? '
' (U £
%3(/\‘»:2-"?”‘;/ VI ; G~ L)
Telephone # S Taf o ld
CCAS - Ao Muiiatp Y
-~ gocial Insurange Humber

Gl
attention: (L ot
pelephone # 91 \T\ = (; "?':{

e S i s O S . e A o kS e T 9 e e e S5 A e SO0 N M R W Y

T o

¥

authorization for Release of Medigal Information

1 hereby authorize the criminal Injuries compeneation Board or

ity representative to inspect or reeoive any and all information
from my medical records; and agres to indemnify doctors, hospitals
and staff, against any and all liability in any way arising out of
such inspection or receipt of information.

DATED this day of 197 .

Witness:

Applicant’s aigﬁa*txze,
rddress: L. Ar

Address:

Exempt: Section 21 — Personal Privacy
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Food, SHELTER (LLoTHiNE Phut fye
Fleroiv e Colic oF Ta¢ Locins WG
SUPERUIC i 6 TH& CHILD




Exempt: Section 21 — Personal Privacy

Declaration of Verification

In the Matter of The Compensation for Victims of Crime aAct, 1971

and

CRNADA 2. In the matter ¢ the application of

OWTARIO ¢

To Wit ¢ faor compensation, . o
fLraLr oF
L of

v ALY Spepsptly. @M GERTY -

{address)

.Q.\(k . .(}?Pt £?{~ﬂfi{} gfin the Province of ,. £ P ;“‘; S R

golennly declare:

1. 1 am the gbove naned applicant.

2. I have read the foregoing application and know the contents
thereof, that the same is true from my own knowledge except as o
those matters therein stated on information and belief, or as o

those matters Y have stated I believe to be true.,

Bnd I wmake this solemn declaration conscientiously helieving it to

be true and Enowing that it ds of the same Force and effect gg LF

made under oath,

&

Beelared before mé at the s.uvvsvreen vt
3
LR L 2R Y 2R U B B A I R A N

{Signature)

v
of !\l'*t!!#"‘!llwldtthls SR KR E R KRB R RS

LI 2

éay of »0&30&"\«;0*»&»001!&&1%



This is Exhibit “Z” referred to in the

affidavit of David Rosenfeld, sworn

before me, this 11th day of September,
/2015
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A Commission fo% Taking Affidavits
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Exempt: Section 21 — Personal Privacy

Ortang
Criminal Injuries 416/ 9654755 438 Universily Avonuc
mpensation 17th Flosr
CO pens © Toromo Ontaria
Board ‘ 4 M5G 1Y8

February 28,1978,
rie 0. [

Ciive Harvey Dove, Esq.,

Society Solicitor,

Catholic Children's RAid Society,
26 Maitland Street,

Toronto,

Ontario.

Re: Application for Compensation

" Allan Sherlock on behalf of

Dear  My. Dove:

The application of the captionally noted person was teceived on .
February 21,1978. In order to proceed with this application, it will be necessary

for you to provide the following documentation:

1. Copiesof alt hospital records relating to this oceurrence. These would include
emergency department records, operative report and final note.
Doctor’s report deseribing injuries sustained, treatment rendered and this
report mnst contain 2 prognosis to include the period during which the
applicant was unable to work, as a result of injuries.

3. - Dentist’s report specifying work required as a resull of the oceurrence for
which compensation is being claimed; receipts or bills for work already
performed or an estimate itemizing future work and its anticipated cost.

X .4,  Receipts.or bills for out-of-pocket expenses directly related to the occursence

and which are not recoverable from any other source,

Employer's wage statement which must include gross weekly earnings, all
itemized deductions and net or take home pay for the four full pay periods
imredistely pricr o . The statement must also
confirm period absent from work.

___ 6. Copies of income tax returns for the years



DDG/em

Details of benefits received from any source as 4 result of injuries sustained.
This must be supported by a statement from each issuing source which could
include unemployment insurance, welfare, union benefits, emplover’s
indemnity insurance, personal insurance, the offender, etc.

Certificate of conviction.

Transcript of evidence of criminal proceedings against alleged offender.

Yours very truly,

D. D..Grapamy—"""
Registrar.




This is Exhibit “AA” referred to in the
affidavit of David Rosenfeld, sworn
before me, this 11th day of September,
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Exempt: Section 21 — Personal Privacy

Excluded: Section 67(1) — Conflict With Other Act

Yareh 10th, 1978

Clerk of the Peacea,
Room Z*Zlg.l,

County Courthouse,

361 Uni:arsily Avernue,
TORONTO, Ontario.

Daay Sirs

Ploame be sdvlssd that the Catholic Chdldron's Aid Soslety ig
prooeelding with en epplication $o tha Crininal injuries Componsation
Board on bohnlf of infent In that repavd, we would be

atoful if wou would provide ue with a cortificsta of conviction on’
“ The facts of the mettex ave as follcowss

Dofendanty
Charpos

Judges His Honour Jud~s Wa. V.D, Rogors
Trial Dates

Sentenced:

Bentences 0 years less a day

4 noney oxdexr in the emount of two dollara in enslozed %o coven
the fLae.

Thank you for your assistance ia this mattes,
Yours txuly,

Enols Logel Sexvices.



This is Exhibit “BB” referred to in the
affidavit of David Rosenfeld, sworn
before me, this 11th day of September,
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: Exempt: Section 21 — Personal Privacy

March 28, 1878

Mr. D. D. Grabam,

Reglstrar,

Criminal Injurics Compensation Board,
439 University Avebns; 17th floor,
Toronto, Ontardo

H5G 1yB

Dear Mr. Graham: vour rree vo. || EGEGNG
RE: Application for Compensation

BLIAN SHERIOCK 6n behalf of

The following s in reply to your letter of February 28th, 1878,

Tha resson for our delay in revlving was the time it took us to obtain
the Certificate of Conviction of “mﬁ the fact that

Mr, Dove hag been away on vacation.

ks indicated, we enclose the Certificate of Conviction.

You asgk also for rapeipts or bills for out of pocket expensey divectly
related to the cccurrencesand which are not recoverable ilrom any other souxce,
The only expense that we can igsolate is some medication which h;w reguired
+o take asm a vesult of the imjuries he received. I have checked with our
Aecounting department and the labour involved in gsolating thesy elfpenses and
ebtaining the reguired receipts mekes the labour involved prohibitively
axpenaive. As a matter of fact the total asmount of money spent on
medication directly related to the coourrence and other costs is less than ons
hundred dollars, Conseguently, we feel that we will leave it to vour discretion
as to whether any reward should be made in thet area.

If you have any further questions regarding this or other matters xelated
to this application, please feel free L0 contact us.

Sincerely yours,

A« Bheylock,

pirector of Speclal Services,
AS/ab
Encl.
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J.P. Rickaby, Q.C.
Crowm Attorney

Judicial District of York

Excluded: Section 67(1) — Conflict With Other Act
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IN THE COUNTY COURT JUDGES® CRIMINAL COURT

IN AND FOR THE JUDICIAL DISTRICT OF YORK

I, GEORGE R. COORE; Executive Officer for the Clerk of the

Peace, in and for the Judicial District of York,

DO HEREBY CERTIFY that the document hereto attached, bearing
ny sighature in the margin thereof, is a true copy of the
INDICTMENT in the County Court Judges' CRiminal Court in and

for the Judicial District of York, in the case of

together with all endorsements appearing thereon as the same

now appears of record in the said Court,

I FURTHER CERTIFY that I am the Officer having custody of
the Records of the said County Court Judges' Criminal Court
for the Judicial District of York from which the foregoing

has been abstracted.

: hﬁ&AAJ IN WITNESS WHEREOF I have hereunto set my

hand and the Seal of 0ffice this l6th day

of Marech, A.bD. 1978.

T ek Executive Officer for Clerk of the Peace,
e JUDICIAL DISTRICT OF YORK.
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Compensation Toronto Ontario
MEG 1Y

Board

March 31, 1978

Catholic Children's Aid Society
of Metropolitan Toronto

26 Maitland Street

Toronto, Ontario

M4Y 1C6
Attention: A, Sherlock,

Director of Special Services
Dear Sir:

Re: Application for Compensation
Victim:

Thank you for your letter of March 28, 1978, The information
which you have provided has been filed in support of this
application for compensation which has now been placed on
this Board's list of cases which are to be heard.

Please be assured that Mr. C. H. Dove will be advised of
the time and date of the hearing at the earliest possible

woment,

Yours very truly,

J. H. Eheaxrd
Chief of Investigation

JHS svs
Exempt: Section 21 — Personal Privacy
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Exempt: Section 21 — Personal Privacy

Ontario

Ministry of the Office of the 9651807 Bth Floor

Offisial - 180 Dundas St Wasy
mtomey Guardian Toronte Ontarin
General MSG 1E4

August 1, 1978,

Mr. Clive H. Dove, .
The Catholic Children's' aid Society,
26 Maitland St.,

Toronto, Ontario.

Re: = Application for
mpensation

Please be advised that the conduct of this matter has
been referred to me

Deayr Sir:

I would very much appreciate your letting me have ail

the original detailed medical Teports, psychiatric re- ’
ports, nesurological teports and psychological reports

respecting the child that you have. If there are other

reports that are not in your possession but that you “
may be aware of, I would vVery much appreciate your

advising me where they may be obtained and/or the namesg

6f the attending doctors or other specialists.

It would also be useful to have copies of the social
worker's reports respecting this child and any other
information which may be helpful with respect to hisg
physiological, emotional, neurological or psychological
condition.

If you also have copies oOf the hospital reports, that
would be very helpful. In the alternative, would you
kindly advise at wvihich hospital the child was treated,
Sometimes some very useful information can be obtained
from O.H.I.P, with respect +o the details of treatment

and I would therefore Very much appreciate your contacting
O.H.I.P. to release to ne details of the hospitalization
and treatment of the child. Ir particular the costs of
hospitalization ang medical treatment are sometimes
indicacive of the severity of the injuries and a report from
O.H.I.P. in this regard may be of some assistance before
the Board.

Naturally, it will be necessary to obtain follow~up
medical reports of the child's treatment and condition
after he was released from hospital.



Excluded: Section 67(1) — Conflict With Other Act

.'**2'@

I note that there may be some charges for medication for
which specific details were not obtainable but it may

be useful to obtain the name of the person who was
administering the medication who would be able to indicate
the amount that was being administered and the nature

of the nedication.

I think it would also be useful to have available, the
names of the person or persons who can give details of

the injuries as observed initially. The procedure before
the Board is relatively informal but they sometimes require
some viva voce evidence to establish the nature of the

injuries.

I understand that Miss Diane Caneuill and Mrs. Theresa
Dean have some intimate knowledge of the facts in this
case and I would very much appreciate your arranging

for them to get in touch with me so that I can discuss the

matter with them.

I hope that all of the above requests will not prove too
onerous. If you wish to discuss the matter with me I
will be pleased to hear from you,

Yours very truly,

LLOYD W. PERRY, Q.C.,
OFFICTAL GUARDIAN.

GWG:Hf Per: George W. Glass, Q.C.
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Exempt: Section 21 — Personal Privacy

Avgust 3, 1978

Crininal Injuries Compensation Board,
1;39 University Avemus, 17th Floor,
Toronto, Oniario,

M5G 118

ATT: D, D. Graham,
Regdetrax

The OPficial Guardian of Ontario has agreed to asmms
omiﬁ of this madier as next friend of ihe infant

Gantlomenz

tocordingly, I request that you take this letter as
notice of change of solieitor and amend your records to show

the golicitor to be Liovd W, Perry, G.C., Official Guardian,
ingtoad of myself,

By copy of this letter I am forwarding to the
Official CGuardian all original file material.

. Yours txuly,

Ue Ho Dove, Bi.éu" m}uB‘p
CEDs Jf Yogal Services

Enol.

G0, mw& e }.}m; Qﬁactg
Qffleiadl Guardian
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August 3, 1978

Criminal Injuries Compansation Boaxd,
;39 University Avermue, 17th IFloor,
Toronto, Ontarioe,

M56 1Y8

ATT: D, D. Grahom,
Remistrar

RE:
Your File Ho.

The ({ficinl Guardien of Ontaric has agree
omﬁ of thip mattor as next friend of the infant

Gantlemong

™

Aocordingly, I reguest that you take this lettor as
notice of change of solicitor and amend your recoids to ahow
the polioltor to be Lloyd VW, Perry, Q.C., 0fficial Guardian,
ingtead of myself.

By oopy of this letter I am forwarding to the
Officinl Guardian all origined £ile metexial.

Yours ’ﬁnﬂ:{,

¢. X, Dove, B-Ifw, I5,Bey
CHD: )¢ Ingal Serviocen

Enol.

oo, Idoyd V, Perry, (1.C.,
ffiodnl Guardisn



This is Exhibit “GG” referred to in the
affidavit of David Rosenfeld, sworn
before me, this 11th day of September,
2015

/!

e )
[ Pf §
/ A g o e
fﬁ? M ) . “ i MWWWM‘”MM
/ )

K-Commission for Taking Affidavits
Garth Myers




Exempt: Section 21 — Personal Privacy

Excluded: Section 67(1) — Conflict With Other Act

=

&

CONFIDENTILL AND PRIVILEGED

Hovember 1, 1978

Mr. George W. Glasa, 0.C.,
Official Guardian,

Office of the Official Guardian,
6th Floozr,

180 Dundas Street Wesnt,
Taronto, Ontario.

H5G 1R4

= [
ma anove cnt1a ves [

B %o crust this will in no way affect your casa before
the Criminal Induries Coupeansation Board.

Deayr Mr. Gluge:

We have not set out the name M
IR : o o) To 15 cceontiat Tor

you to know; we would approciate having direction from you as
to hov the information could bé shared in a manner that would

ﬁoteat: tha aacuriti of the information and in a manner acceptable

LR 2




Exempt: Section 21 — Personal Privacy

Our legal council, Mx, Clive Dove, suggested we
advise you of this adoption and felt you would appreciate

knowing a bit about functioning level at this
tims,

It is hoped thig is of some value to YOUL.

8incerely,

24l e

W, Ward Markie,
Ewxecutive Director.

W ace
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Exempt: Section 21 — Personal Privac
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Rerwr
Ontario
Ministry of the Office of the 965m1897 6th Fioor,
Altorney Official 180 Dundas Street west,
General Guardian Toronto, Ontano,

MBG 164
November 16, 1978.

Miss Dinah McPhail,

The Catholic Children's aid Society,
26 Maitland St.,

Toronto, Ontario

M4Y 1Cs

Dear Dinah:

Re:

This will confirm my understanding that you will be
attending before the hearing Criminal Injuries Compengation
Board respecting the above named child which will be held
at the Criminal Injuries Compensation Board offices at

439 University Ava, 17th Floor, on November 17, 1978 at

10:00 a.m.
I

forwarded to the
oge name you have,

I understand that you are arranging to
medical and psychological history to be
paediatrician who is now treating him wh

Thank you very much for your assistance on November 8th,
1978, you have been very helpful.

Yours truly,

LLOYD W. PERRY, Q.C.,
OFFICIAL GUARDIAN,

A M :

GWG:if ' Per: Gadrge W. Glass, Q.C.
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[STHEITH
~ - v m . . ’ ,‘; BEEIIY ‘ i( " -
Allan Grossman Criminal !mu” 2 m U T Ty 416 965’&755“””‘“”*“%’&&&1‘\1wmssiy Avenug
Charman g i SRS SENE S U 171k Floor
COmPensation neyice or file 17,1 fER Toronto Gniario
Board MEG 1Y8

NOV 2 9 1978

HAE-(M
Mamstry of Canirmunity and

Swcial Seevices

November 24, 1978,

dopourable Keith Norton,

Minister of Community & Social Services,
Gl Floor,

Hepburn Block,

Queen's Park, Toronto.

Re: Applications for Compensation -
Child Abuse.

i
A
Dear Mr.~Minister:
G

The Board has just finished hearing two applications
for compensation resulting from ‘child abuse'. 1In the
course of these hearings certain problems and implications
with many ramifications have come to our attention.

1t appears that there igs a likelihoad that the
handling of such cases, and the decisions arising therefrom,
nay overlap policies and programmes of one or more
government ministries. Additionally, we are anxious to
have the best advice possible as to the potential social
implications as they affect the victim, his future, and
particularly his relationship with his family, etc., etc..

Por this purpose, I have set up g - nweling on December
bth, at 11:+00 a.m. in my office, at which time I am hoping
to have representatives from your Ministry, from the
Miristry of the Attorney General, and a representative from
the Official Guardian's office.

My secretary has spoken with yeurs, who agreed to
advise you of this meeting, and this letter is for the
purpose of formalizing the invitaticon for YOou-to name such
a representative,

Trusting this meets with vyour consent and approval,

I am,

jeerely yours,

72
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MEETING HELD: Wednesday, December 6/78

R CRIMINAL INJURIES COMPENSATION BOARD -~ Child aAbuse
Cages

Members Present: Chairman of the Board - A. Grassman
Official Guardian - Lloyd Perry

Min. of The Attorney General - John Hilton
Registrar of the Board - D. D. Graham
COMSOC - Bruce Heath and Margaret Kohr S

Peripheral Problems

- implications of future relation between child and his
parents/ relatives who may have been responsible for the
abuse,

- child may be unaware of the abuse situation, e.g. if very
young at the time of the abuse and suddenly discovers he
has a fund available.

CHAIRMAN ;= What is the role of the Board iy these issues?

- Should this be left to the discretion of the parties involved,
or should the Board screen the applications

Chairman sent memo to Official Guardian reguesting:

(a) was the representative independent

(b) was the representative responsible

OFFICIAL GUARDIAN:- Could do a pre~screening to determine
the appropriateness of pursuing this avenue of recovery.

BOARD 1 = would advise Official Guardian that an appli-
cation has been made on behalf of child to determine if the
Official Guardian wanted to become involved to protect the
interests of the child,

ATTORNEY GENERAL:~ In the event the child is involved in a
non-abuse situation, neither the 0fficial Guardian nor the Board
should intervene in the choice of representative of the child;
BUT if the parent is a party to the wrongdoing, it is incumbent
we are assured the child has representation - concern here is




with the independence of representative which could be
reviewed by the Official Guardian and whether the action
itself is in the best interests of the child with help from
other sources, e.g. C.A.S., etc.

Is there any authority to decide not to proceed
with the application in light of the facts of the case (no).

BOARD : - Once the application is made, the Board must
hear the case - the 0fficial Guardian should accept a
persuasive role to have the parents withdraw the application,

- Where there is an application of the usual
type of child abuse, the matter will be referred to the
Official Guardian to determine what is in the best interests
of the child.

MATTER OF PUBLICATION
- can these be published deleting the use of names - .12 of

The Criminal Compensation allows for 'in camera' hearings -
should expand the definition of 12(b) to include child abuse
or remove "of an alleged sexual offence" altogether,

- amend S13 re publication to include names of parties as well
ag evidence.

- presence of the child in Court should be at the discretion of
the person representing child - rights of child protected by
his representation.

ASSESSMENT OF PAIN AND SUFPFERING

OFFICIAL GUARDIAN - Board must rely on medical evidence
re pain and suffering in each case.

- nature and extent of compensation
may be difficult to determine.



- how can we avoid money awarded to victim of child abuse from
reverting to abuser if child dies intestate, when the amount is
lump sum rather than a monthly income.

- what is bether for government as a whole re lump sum v.
periodic payment.

Margaret Kohr (Miss),
Solicitorx,
Legal Services Branch,

af 6th Floor, Hepburn Block,
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‘ ini { ,&fp’wa&x@umn;s Park i
) Ministry ?f . CL~ Toronin, Ontasio
% Community and M7A 1ED
Social Services
Ontario

#
Children's Services Division, s
Child Welfare Branch,
2nd Floor, 700 Bay Street,
Toronto Ontario

M7A 1E9

December 11, 1978,

Mr. Romald W, King,
Local Director,
Children’s Aid Society,
212 Central Avenue,
Fort Frances, Ontario.
PY9A 1X9Y

Re:
Compensation for Victims of Child Abuse

Dear Mr. King:

Thank you for your letter of November 21, 1978, on
the above subject,

As you know, the memorandum of the Director of
Child Welfare of August 4, 1977, asked Societies to send
details of any cases of victims of child abuse so that we
might select an appropriate test case according to four
criteria. In the case that you submitted, that of
the dncident of child abuse occurred on
The lapse of time was, thercfore, much more toan Che
limitation period of oue year set forth in The Compensation
for Victims of Crime Act, 1971,

As a result, upon legal advice, we chose a test
case in which the incident was more recent. We are informed
that that case is on a waiting list for a hearing of the
Criminal Injuries Compensation Board. As soon as the Board
decides the matter, we shall examine what we have learned and
inform all children's aid societies,

Yours truly,

;’»-‘: g )g{ ({f‘;
“Z\?"v"'“‘
i
Barry G.lDalby,
Director of Child Welfare,

Exempt: Section 21 — Personal Privacy
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Los? 1y 7RIS
Al =t WA HJP
o] - JAN 2 1979
Ontario : &'@3‘%«& iy ey
N AL .
Criminal Injuries 416]965-4755 T m—ed80.Ukiversity Avenue
. 17th Floor

Compensation Toronto Ontario

Board MG 18

Office of the 0fficial Guardian

éth floor,
180 Dundas Street West, File No, —
Toronto, Ontario. ; January 3, 1879.

Attention: G,W. Glass, Esq.

Re: Award granted under The Com%
Victims of Crime Act, 1971 « ,

Dear Sir:
Enclosed herewith is a copy of our Board’s written Otder dated January 3, 1979.

I will today requisition cheques in accordance with the Order, but must advise
that it normally takes approximately two weeks for me to receive cheques for onward
transmittal.

Yours very truly,

/bg ; , D, Graham,

encl, Registrar

copies to: Archives of Ontario
RG# ﬁ f*‘zcﬁz. Box

My, E.B. Bednarz \/ Foldaer
Catholie Children's Ald Socliety. R 1# )
,, )

Restricted 1~ Unrestrictad
Date: /3 | OF | ‘r/‘z?
o )]

i
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LN CAMERA  FUDLIVALUN FRUMHIBITED
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A

>

"

\, Case File No. —

I AT
-~ d
Ontano

Criminal Injuries Compensation Board

In the matter of The Compensation for Victims of Crime Act, 1971, and

: [

The Board:

Allan Grossman, Chairman,
Harvey Spilegel, ¢.C..

Appearance:

I, - ::icant,

G. W. Glass, office of the Official Guardian,
P. 8. Pellman, office of the Official Guardian,
Miss Dina McPhail, Catholic¢ Children's Aid.

Date and Place of Hearing:

o R D B R

This application is made on behalf of an infant, —
formerly known as — {hereinafter referred to as the

infant) who was born on —

This application was originally brought by the Catholic Children's

Aid Sir;‘%:%:i.é{ty g'%mmg%ropolitan Toronto since the infant was at the
time a Crown Ward of the Society. Subsequently, the Offiecial
Guardian "dssumed the conduct of the application on behalf of the

infant,

L

Exempt: Section 21 — Personal Privacy




Information Withheld

Excluded: Section 67(1) — Conflict With Other Act

[4 Pages]



Compensation is ordered as follows:

7{(1) (a) Expenses actually and reasonably incurred or
to be incurred as a result of the wvictim's injury:

Paid to Brook & Braddock,
dispensing optiticians $ 96.50

7{1)(4) Pain and Suffering: 5,000.00

SUMMARY

7{1) {a} Expenses $ 96.50
7(1)(d} Pain and Suffering 5,000.00

5,096,350

IN CAMERZ
RESTRICTION OF PUBLICATION OF ORDER

The Board ordered that this application be heard in camera, and
further ordered that publication of any report or account of the
evidence be prohibited.

PAYMENT:

The Board orders that the sum of $96.50 be paid forthwith to:

and further orders that the sum of $5,000.00 be paid to The
Accountant of the Supreme Court of Ontario, under Section 36(6)
of The Trustee Act, R.S8.0. 1970, Chapter 470, to the credit of:

born,
residing at:

; the age of madjority, now

However, should he die before attaining the age of majority, any
moneys remaining in trust shall revert to the Consolidated Revenue
Fund. V

DATED at Toronto, this 3rd day GE”J%ﬁUafya 1979.

AT FapiroaS Nan , Laal rman «

e il L
Haf’éey Q%kf}a;fi, ?«QW‘

Exempt: Section 21 — Personal Privacy
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Ta:

um

Ontario

Ms. M, Kohr, Date: Japuary 10th, 1979,
Solicitor,
Legal Services Branch,

Re: Applications for Compensation -~ Child Abuse
Meeting with Criminal Injuries Compensation Board
December 6th, 1978

I wish to discuss a couple of items with George Thomson arising
from the above meeting, Could you possibly share your notes
or a written summary with me? Your assistance would be

appreciated,

{
Bruce R, Heath,

i rector of Programs,
Child Welfare Branch,

BRH/ s
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Exempt: Section 21 — Personal Privacy

REPORT ON ACTIVITY ON CRIMINAL

INJURIES COMPENSATION BOARD

Introduction:
In Beptembor 1978 I was informed that an application on
I chaif was being considered by the Criminal Injuries
Compensation Boaxd. George Glass of tha Official Guardians
Office would he mcting ig boklalf ¥ :
of ovr Court Services

Involvement:

I wrote a letter to George Glass, at Clive Doves re t, under
Mr. Markles signature stating mtﬂ
e

DYOgYess.

Mr. Glass phoned me and avked 1f ths would attend a
conference in his office concerning the case. T spoke to

the nd gave them more details on the C.1.0. Board
and the reason for the spplication. I agreed to act as their
ngency representative at the meeting with George Glass.

The meeting wag held on November 8th,1978,

I spent gome time following the mseting to preparing the
for their appearance at the Criminal Injuries Compensation
Boaxd.

The Board hearing was held on November 17th,1979. It went
from 10:00 s.m. o 1:30 p.m. My, Glass, his
assigtant and myself sttended.

We were told we would be informed of the ocutcome when the Board
made it's decision.

We were given the decision of the Board in January 1979. I, then
closed the fila.

Workex: Dina MacPhail:mk Excluded: Section 67(1) — Conflict With Other Act
Februayy 6th, 1979
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Momboer of the Counts of Catholie Char

wors (e CATHOLIC CHILDREN'S AID SOCIETY OF METROPOLITAN TORONT
amita®

W Ward Markle ES 26 Maittand Streel, Toronte AIY 106 Telephone 416-925.6641

IXECUTIVE DIRECIOR [0 5230 Dundas Street West, 1shington MIB TAS Felephone 4 18-236.1671

ASSISTANT EXECUNVE DIRECTOR 0 200 Sheppard Ave. £, Willowdale MIN JAS Telephone 418.226-1010

Ronald A. Arellano. M S W 3 2100 Ellesmners Road, Suite 321, Scarborough MIH IB7  Telephone #16-438-1812

February 26, 1979

Mr. George Hart,

Field Consultant,

Ministry of Community and Social Services,
LuCliff Pplace,

700 Bay Street,

Toronto, Ontario

Dear Mr. Hart:

As per our recent telephone conversati
a step by step account of the process 'wherebyw
received an award from the Criminal Injuries Compensation Board. We

received the Director’s memo (dated August 4, 1977} on August 12th and
Mr. Markle replied the same day advising that the matter was referred to me.

Subsequent to August 12th, I circulated a memo to all Branches
asking for cases which fit the criteria outliped in Ken Macdonald's memo of
August 4th.

I received material on two possible cases of which that of

— seemed most appropriate.

On September Bth, 1977 I corresponded with Ken Macdonald sending
him case material on

On October 7th I received a reply from Ken Macdonald stating our
material had been received and advising that he was consulting with Ministry
Legal Services as to the best way to proceed.

Subsequent to that I think you and Y co icated on the phore
with respect to the fact that an application for ﬂ:’hould have been made
within 12 months of his being injured and the advisability of our approaching
the Criminal Injuries Compensation Board for an extension of the 12 month period,

On December 30th, 1977, I received a memo from Margaret Kohr of
the Ministry Legal Services who advised that she had spoken to Mr, Graham,
Registrar of the Criminal Injuries Compensation Board, with respect to the
Society making application for an extension of time in this case,

BRI TS SRl B U R Ve T SRR I A S e . i
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On January 6, 1978, she sent me an application for the extension
of the limitation period and suggested that it be filled in ang forwarded to
the Criminal Inturies Compensation Board as scon as possible, On January 16th,
I wrote to Mr, Grasham enclosing coples of my correspondence with the Ministry
and asking for guldance as to the next step.

On January 19th, Mr, Graham responded szending me an "Application for
Extension of Limitation".

T filled this out and forwarded it to him (see sample copy of letter).,

He then forwarded to me a Form IB which is the "Application under the
Compensation for Victims of Crime Act”, (see sample copy). This was completed
and forwarded to the Criminal Injuries Compensation Board on February 20th, 1973,

On February 28th, we were in receipt of a form lettey asking for
receipts for out of pocket expenses and a certificate of conviction in relatien
to the abuser. ({See zample letter),

On March 10th, 1978, we applied for a Certificate of Conviction
{see sample letter),

On March 28th, we corresponded with Mr. Graham re hig letter of
February 28th (see sample letter),

On March 31lst, we were advised that an Application for Compensation
had been placed on the list of cases to appear before the Criminal Injuries
Compensation Board,

Mr. Graham of the Criminal Injuries Compensation Board had advised
that a lawyer should act on behalf and originally Mr, Clive Dove,
our House Lawyer, was to act in this capacity, However, in subsequent
conversation with Mr, Lloyd Perry, the Official Guardian, it was mutually
agreed that they should have carriage of this matter (see sample letter),

On August lst, 1978, Mr, Perry communicated with Mr. Graham of the
Criminal Injuries Compen i ard indicating that Mr. George Glass, 0.C.,
would acting for {see sample letter). On the same date,

Mr. Glass wrote to My, Dove advising the matter had been referred to him and
outlined material which would be helpful in his presentation. (See sample letter) .

On August 3rd, Mr. Dove responded to Mr, Glass' letter and forwarded to
him relevant material from the file,

The subsequent contact in this matter was between Mr, Glass of the
Official Guardian's Office and our Adoption Worker, Miss MacPhail., 7T enclose
an account of her direct inveolvement in this matter,

I have given you a detsfled account of this application in order to
illustrate the Process involved. It may be atypical from subsequent
applications inasmuch as it may not be necessary to apply for an extension
of the limitation period as was necessary in this case.

Exempt: Section 21 — Personal Privacy




2dditionally as we discussed on the phone, it may be more appropriate
to consider applications where the child in guestion has not returned to his
parents. This would preclude the abuser (albeit a rehabilitated one) from
profitting as a result of his criminal action. Additionally, even Presupposing
the money is held in trust so the above contingency does not arise, there
remaing the negative effect of such a child learning at his matority that he
has moneys in trust as a result of his parents' abuse of him in earlier yvears,
These are two of the reservations rajseddby the Criminal Injuries Compensatien
Board and may be Factors Societies wish to consider in determining what cases
might be suitable ones for application.

I note that Ministry training materials on the new legislation related
to abuse make reference to the possibility of instituting Civil Action for
damages on behalf of abused children,

The foreqoing material may be of asgistance in drawing up more specific
guidelines,

If you have any furthar questions, feel free to contact me.

Thank you.
Sincerely yours,
% W ) :
SIAIRY R,
PE SIS P
- Vi/ "/\k
A. Sherlock, M.S.W.,
Director of Special Services,

AS/ab
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Childreéf's Services D;visiun
Child Welfare Branch
2ud Floor, 700 Bay Street
Toronto, Ontario
M74 1E9

Mareh 12, 1979

Mr. Allan Sherlock, M.S8.W.
Director of Special Services
Catholic Children's Aid Society
26 Mairland Street

Toronto, Ontario

M4Y 1C6

Dear Mr. Sherlock:

Thank you for your letter of February 26, concerning
the experience of your agency in its application to the Criminal

Iniuries Comiéni*iiliii ﬁiin iif behalf of your

Your meticulous account of the steps taken in the
process of this test case will be most useful to our Ministry,
From the information that you have given us we shall be able
to prepare a memorandum on the subject Ffor the children's aid
societies.

Our Division will also note and consider the two
reservations raised by the Criminal Injuries Compensation
Board and set forth inm your letter.

Again, thanks and congratulations on a good job.

Yours sincerely,

George Hart,
GH: lmb Field Consultant,

Exempt: Section 21 — Personal Privacy

Excluded: Section 67(1) — Conflict With Other Act
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To:

FROM:

randum

Bruce Heath Date: March 13, 1979
Director of Programs
Child Welfare Branch

George Hart
Fleld Consultant
Child Welfare Branch

Re: Criminal Injuries Comgensatiqgm

Attached is a report by Allan Sherlock, of the Metro
Toronto Catholic Children's Aid Society on the test case that
was brought before the Criminal Injuries Compensation Board.

This may be useful to the Divison when it prepares
a memorandum or guidelines for the children's aid societies

on this subject,

George Hart
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memorandum

Mr. Ceorge Hart Date:  March 29, 1979.
Supervisor Archives of Ontarlo

Child Welfare Branch. .
e e e Re#HY (07 Boxt BRETE]
Bruce R. Heath Folder_{ gl asdicnn o1 ddiecect CANZ o,
Director of Programs Resl#
Child Welfare Branch.
Restricted__i.~”~ Unrestrioted______

mm:_zcsﬁ__/ mg / /'%‘

Re: Criminal Injuries Compensation
Matro CCAS Case and
Your Memo of March 13, 1979.

Ontario

Belated thanks for your memo and attachments concerning
the above .

I am forwarding a copy of your correspondence and the
Judgement and background material to Legal Services for their
information.

In the course of the CAS Training Sessions several
enquiries came up regerding further guidelines and direction
regarding further actions either under the Crimina Injuries
Compensation Act or other c¢ivil action moute, I expeet to
be meeting with Judge Thomson and Margaret Farina in the next
two wesks or g0 to consider o strategy to respond to all the
questions ralsed, and further gaidelines required. In respect
of the latter, and the subject of Criminal Injuries Compensalion Act
applications, the material from Metro CCAS should be of great help.

Again my thanks,

Bruce R, Heath.

¢.¢. Mpr. D, Rutherford,
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Minstey of
Community and

| Social Services FAMILY SERVICES FS-0506-04 %
Dotano
Section Subdect Page 1
LEGAL INVOLVEMENT Compensation for Victim 1 of
Dav Maonth Y ear
21 June| 1985

SUMMARY

WHO MAY BRING
CIVIL ACTION

CRIMINAL INJURIES
COMPENSATION BOARD

HEARING BEFORE
THE BOARD

The Child and Pamily Services Act (the
Act)} permits a civil action for damages orvr
other compensation to be initiated on
behalf of a child who has suffered abuse
as defined by Section 77 of the Act.

If it is determined to be in the child's
best interests, the Official Guardian may
institute and conduct proceedings on the
child's behalf to recover damages or other
compensation, Alternatively, the Society
may do so if the child is in the care and
custody of the Society.

Application on behalf of an abused child
may be made to the Criminal Injuries
Compensation Board. The time limit for
making application is one year from the
date of injury. The Board has the
discretion to extend the limitation period
in circumstances where the child would
clearly gqualify for an award but fails to
meet the deadlines of the limitation
period,

The hearing before the Criminal Injuries
Compensation Board is informal. The
applicant must provide evidence to the
Board that the child has been abused, as
defined by the Act.

Notes It is not necessary to show that
the perpetrator of the abuse has
been convicted of an offence
arising from the abuse, ovr sven
that criminal charges were
pursued,

For additional information and assistance,
contact:

Legal Counsel

Office of the 0fficial Guardian
180 Dundas Street West

Toronto, Ontario

Telephone: (416) 965-6602
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Ministry of Ministére des
Community and Services sociaux

Social Services et communautaires
FRELFTERR
DF LA SFUMESSE 188y

Cperational Support Branch

Znd Floor, 700 Bay Street
Toronto, Ontario

M7A 1E9

July 9, 1985

MEMORANDUM TO: Holders of Family Services Manual
FROM: Graham Lethbridge
Director

Operational Support Branch

RE: Family Services Manual

Enclosed pleagse find a copy of the Family Services Manual. This is a new
manual written for Children's Ald Soclieties which incorporates the relevant
sections of the new Child and Family Services Act, the CFS5A Training Hand-
book and the Prevention, Protection and Care Manual.

Necessary Regulations, (including Regulated forms}, are still being
finalized and, therefore, are not included in the Manual., Also, certain
sections of the aAct, il.e. Part VIII - Confidentiality of and Access to
Records, and Part ¥ ~ Indian and Native Child and Family Services, etc.
will be phased in following proclamation and procedures will be provided
when available.

A formal consultation on the Pamily Services Manual is planned prior to
the actual proclamation of the Child and FPamily Services Act. Once the
consultation has been completed and Regulations approved, an amendment
package will be prepared and distributed to all Manual holders.

Copies of the Manual are being forwarded to the following main groups
of users:

- Ministry Staff at Corporate, Regional, Area
and Local OEffice levels

- Children's pid Societies

Those staff who currently have coples of the Prevention, Protection and
Care Manual are asked to destroy the content, as this manual is now
ohsolete .

4

0320 (D2/ER



RE Family Services Manual Page 2

To help us in developing manuals which are accurate, current and
helpful to the user, it is important to obtain your comments or
suggestions for revision. IE you have any such comments or sugges-
tions which you think should be considered in developing the first
revisions package to be sent out, these should be sent to:

- Ms Donna Marafioti
Chairperson
ramily Services Manual Committes
Dperational Support Branch
Suite 206, 700 Bay Street
Toronto, Ontario
MTa 1ED

Thank vou and we look forward to your input.
’ i ﬁp W
, WJM zifzsﬂ/
AN N ¢
Graham Lethbridge

GL/Jn

Enel
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MINISTRY OF COMMUNITY AND SOCIAL SFRVICES

CHILD AND FAMILY SERVICES ACT TRAINING HANDBOOK

CHAPTER 3

THE CHILD AND FAMILY SERVICES ACT IMPACT

SPECIFIC TO CHILDREN'S AID SOCIETIES



)

8

b.  to detain or harbour such child after the person with whom the child is
placed or the society demands the child's return;

¢. to interfere with such child or to remove or attempt to remove him
from any place; or

d. to visit or communicate with the person with whom the child is placed,
if the purpose is to interfere with the child.

A person who contravenes any of these prohibitions commits an offence
under the Child and Family Services Act and is liable, if convicted, to a fine
of up to $1,000 and/or imprisonment for a term of up to 1 year. These

penalties are preserved from predecessor legislation.

The Child and Family Services Act further continues the authority of a
children's aid society to apply to the Supreme Court of Ontaric for an
injunction to restrain a person from interfering with the child. Only a
children's aid society is authorized to apply for this order under the Child
and Family Services Act. The ability to apply for an injunction gives a
society an effective weapon with which to meet a situation where urgent
action is required (e.g. where there is danger that a child may be removed
from the jurisdiction).

The Supreme Court is empowered to vary the injunction order or terminate
it altogether on the application of any person.

C.F.S.A. 5. 77

The Child and Family Services Act preserves provisions of predecessor
legislation that permitted a civil action for damages or other compensation
to be initiated on behalf of a child who has 'suffered abuse', if in the opinion
of the official guardian or the children's aid society responsible for the child,
it is in the child's best interests to do so. The official guardian may initiate
and conduct such proceedings on the child's behalf, or alternatively the
society may do so. if the child is in the care and custody of a children's aid
society.




9

An application on behalf of an abused child to the Criminal Injuries
Compensation Board is not a remedy that has been frequently sought under
predecessor legislation, although both the Official Guardian and the Criminal
Injuries Compensation Board are receptive to such applications.

The time for making application is 1 year from the date of the injury.
However, the Criminal Injuries Compensation Board has discretion to extend
that limitation period in circumstances where the child would clearly qualify
for an award except for the failure to make application within the limitation
period,

A hearing before the Criminal Injuries Compensation Board is an informal
matter. The task of the applicant is to provide evidence to the Board that
the child has been abused. Abuse is defined by the Child and Family Services
Act. It is not necessary to show that the perpetrator of the abuse has been
convicted of an offence arising from the abuse, or that criminal charges
were pursued,

For additional information and assistance, contact:

Alan Ingram, Esquire

Legal Counsel

Office of the Official Guardian

180 Dundas Street West

Toronto, Ontario Telephone: (416) 965-6602

WHAT IS SUBSTANTIALLY NEW

8. 1 ion of an roved Afency as s Children's Aid Society
C.F.S.A. s5.15(2); 208(2)Xa)

As part of the legislature's preference for a flexible mode of service
delivery, the Child and Family Services Act allows the Minister of
Community and Social Services to designate an agency that he has approvad
to provide service under the new Act as a children's aid society for a
specified territorial jurisdiction, and for any or all of the functions assigned
to a society by the legislation. The Minister may:




This is Exhibit “WW? referred to in the
affidavit of David Rosenfeld, sworn
before me, this 11th day of September,
2015

f
{;\ 7 g . y M O’/’?
A Comn%“ssmn for Taking Afﬁdébitswwww
Garth Myers




Gnfane

Ministry of Office of the 6th Floor

- 180 Dundas Strest West
the Attorney  Official Taronto, Ontaric
General Guardian Archives of Dn&ﬂc

MBG 1B4
Ministére Bureau du RG# Box#
du Procureur Tuteur Fotder { ;
général public Resl#
Restricted " LUnresiricted

Date: é;&; aY} ;e 416/965-5288
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8¢ dtage

180, rue Dundas, ouest
Toronto, Ontario

M5G 1E4

April 28, 1988

Ms. Sheila Porter

Solicitor, Legal Services Branch
Ministry of Community and Social Services
80 Grosvenor Street

4th Floor, Hepburn Block

Queen's Park

Toronto, Ontario

M7A 1E9

Dear Ms. Porter:

RE: CRIMINAL INJURIES
COMPENSATION BOARD APPLICATION

Further to our meeting of February 28, 1988, this
letter will set out the procedure involved in bringing
applications to the Criminal Injuries Compensation
Board on behalf of abused children.

The Compensation for Victims of Crime Act is the
governing statute. A copy of the statute and some
pamphlets are enclosed for vyour information. Under
this statute, the Board compensates innocent victims of
"crimes of violence". Such crimes would include the
following offences against children:

1. Sexual abuse: sexual assault, incest, etc.

2. Physical abuse:; assault, assault causing bodily
harm, aggravated assault.

3. Neglect: Criminal negligence causing bodily harm,
failure to provide necessities of life.



This Office has brought numerous applications to the
Board on behalf of abused children. We have taken our
mandate to do so from section 77(2) of the Child and
Pamily Services Act which addresses recovery of damages
or other compensation on behalf of abused children. We
now pursue these applications to the Board on behalf of
children who are not in the care of the children's aid
Society. Section 77(3) imposes an obligation on the
society to pursue such application for compensation on
behalf of the <child where the child is in care.
Therefore, we have been encouraging societies to bring
these applications on behalf of their wards.

An application for compensation to the Board is
initiated by completing a form containing information
about the child victim, details of the crime and the
offender. The statute has a one year limitation period
from the date the crime is committed for the filing of
an application for compensation. However, the statute
allows for applications to extend the limitation
period. The Board has never turned down one of our
requests for an extension of limitation period to file
the application because, as you know, often in cases of
child abuse, the abuse does not come to light for many
years. In 1986, the Board ruled that the limitation
period will not run as against a child until that child
attains the age of eighteen, in accordance with the
decision of the Ontario Court of  Appeal in
Papamonolopoulos wv. Board of Education for ity of
Toronto (1986), 56 O.R. (2d) 1. I have attached a copy
of the Board's ruling.

In addition to the application, the following
documentary evidence is filed in support of  the
application:

1. Reports from health care professionals (doctors,
pediatricians) regarding medical examination of
the child.

2. Reports from psychologists or psychiatrists
regarding the impact the abuse has had on the
child, prognosis for the future, need for
treatment.

3. Report of the social worker involved with the
child regarding the same issues as described in
(2) above.

4. Report of any professional who is involved in
providing therapy to the child victim.




5. Any other relevant reports which would provide
the Board with information as to how the abuse
has impacted on the child.

A criminal conviction against an accused constitutes
conclusive proof that the crime of violence occurred.
Such a conviction is not necessary in order to found an
application to the Board. The Board needs only to be
satisfied on the balance of probabilities that the
child was a victim of a crime of violence.

When a staff member at the Board feels that +the
application is complete, the matter will be placed on a
hearing 1list of cases. The Board sits on a full time
basis in Toronto but holds hearings from time to time
in Ottawa, London, Windsor, Sudbury, Sault Ste. Marie,
Thunder Bay and Kenora. In recent months, the Board
has heard a number of applications, with the consent of
the applicant, on the basis of documentary evidence
alone and without holding an oral hearing. The
hearings are very informal in nature and are governed
by the Statutory Powers Procedures Act. It is not
necessary for applicants to be represented by counsel
at the hearing. It has been our practice not to have
child victims attend the Board hearings as many
children have already been involved in the c¢riminal
justice system and the protection courts and it is not
always desirable to expose them to another "Court®
system.

The Board may compensate the child with a lump sum
award for pain and suffering, periodic awards for
pecuniary loss and expenses incurred as a result of the
abuse which are not recoverable elsewhere. The maximum
allowable lump sum is $25,000.00. I have attached a
number of orders made by the Board to this letter, for
your information. Any lump sum award to a child is
either paid to the Accountant of the Supreme Court of
Ontario or to the Public Trustee to hold until the
child reaches the age of majority, or later in some
cases.

We feel that applications to the Board on behalf of children in
care are particularly helpful as many Crown wards have

no family support systems to turn to when they leave

care at age eighteen.



We have also found that c¢hild victims benefit from
being recognized as innocent and blameless victims of
a crime perpetrated by an offender. A number of
therapists have commented that a finding by the Board
that the child is a victim especially in cases where
there was no criminal conviction, has been of symbolic
value to a child who feels guilty for the abuse having
happened to him or her.

If any societies across the province have any questions
regarding the Criminal 1Injuries process, Elizabeth
Kehgen or myself would be pleased to answer them.

Yours very truly,
Priti Sachdeva
Counsel

Child Representation Programme
{Child Protection)

PS:ilp
Fncls,
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OFFICIAL GUARDIAN
MINISTRY OF COMMUNITY & SOCIAL SERVICES
LIAISON COMMITTEE

Minutes of Meetind of December 12, 1989
My of

Coppymnmin B Goyrial SeTVILES

present : r
¢ £ 5

andrea Walker

Barb Morrison

Janet Rowney

Hugh Atwood

willson McTavish

susan Himel

Kevin Morris

sandara Thompson

sandra Scarth

Regrets: priti Sachdeva

Exempt: Section: Not Responsive




Rights and Responsibilities
oF Cnildren's Aid Societies

Wwillson McTavish outlined the continuing problem
of Children's Aid Societies not protecting tre
legal rights of children in care. Janet Rowney
and Kevin Morris spoke with the O.A.C.A.5. A
package from the Ministry will be distributed to
the CAS's outlining responsibilities for children
in care. Andrea Walker will be in touch with the
Organization of Counsel of CAS's. The Ministry
will also outline responsibilities of CAS through
the Area Offices. The Ministry will provide the
Official Guardian with a draf:t of the document
that will be sent. It was suggested that
correspondence should be sent to the Executive
Director as well as the Board of Directors
concerning this issue.

At the present time there are cases involving the
Porcupine CAS, Metro Catholic CAS and Thunder Bay
CAS.  The Official Guardien will prepare a letter
outlining the circumstances of each of the three
cases which letter will be forwarded by Kevin
Morris to the Area offices involved. Hopefully
this will result in some response and action
taken.

Exempt: Section: Not Responsive




The next meeting will take place on Wednesday February
7, 1589 at 10:00 at 180 Dundas Street West, 6th. TFloor

Boardroom.

Exempt: Section: Not Responsive
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MINUTES OF MINISTRY OF COMMUNITY AND SOCIAL SERVICES-
OFFICIAL GUARDIAN LIAISON COMMITTEE MEETING

DATE: SEPTEMBER 18, 1990

PRESENT: Andrea Walker
Sandra Scarth
Peter Gooch
Janet Rowney
Sandra Thompson
John Calcott
Willson McTavish
Priti Sachdeva

REGRETS: Debra Paulseth

Exempt: Section: Not Responsive
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5. Art Daniels Memo - Update

Janet Rowney advised that the memo which was addressed to
all service providers fegarding the role of the Official
Guardian wunder the Chil ni Re Act had been
signed by Michelle Noble and distributed. - Rowney will
send a copy of the Signed memo to the 0G.
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1. Rights and Responsibilities of C.5.8.'s

MCSS had provided at the May meeting a draft memo to
C.A.S.'s regarding rights and responsibilities which a
Society has towards its wards. priti Sachdeva pointed out
that the 0¢ hag commented to MCSS in June that the memo
should address the issue of Society Wards as well as Crown
Wards. MCCS staff advised that this meno was forwarded to
Kevin Morris to obtain the signature of Mary McConville,
Hopefully, +this memo tan be distributed to Executive
Directors across the Province. MCSS will follow up on this
issue.

Next meeting Wednesday, November 21, 18990 at 10:00 a.m.
Office of the Official Guardian, 180 Dundas Street west, gth
Floor, Boardroom.

PS:ew Exempt: Section: Not Responsive
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MINUTES OF OFFICIAL GUARDIAN -
MINISTRY OF COMMUNITY & SOCIAL SERVICES
LIATSON COMMITTEE MEETING

MEETING: November 21, 1990

PRESENT: Peter Gooch, Sandra Thompson, John Calcott,
Kevin Morris, Janet Rowney, Andrea Walker,
Willson McTavish, Debra Paulseth, Priti
Sachdeva

Exempt: Section: Not Responsive




Exempt: Section: Not Responsive




4.{a) Michele Noble memo- This memo which ocutlines the
various roles of the 0.C. under the ¢Child and
Family Services Act has been signed an
distributed to service roviders,

(c} Memo to CAS directors re rights and
responsibility to wards-Janet Rowney distributed
a copy of a memo dated October 25, 1980 which has
been forwarded to all Executive Directors
regarding children in care as victims of crime.
This memo was sent out by the Ontario association
of Children's aid Society's. Priti Sachdeva
pointed out that the memo refers to the Criminal
injuries Compensation Board as being part of the
Official Guardian's Office which is incor

Exempt: Section: Not Responsive







The meeting was then adjourned.

Next Meeting: Wednesday, Februsry 27, 1991 at MCss.
16:00 a.m,

Exempt: Section: Not Responsive
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