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Court File No.: CV-14-50642300CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

SHARON CLEGG AS LITIGATION GUARDIAN 

OF MARLENE MCINTYRE 

Plaintiff 

- and - 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO 

Defendant 

Proceeding under the Class Proceedings Act, 1992 

SETTLEMENT AGREEMENT 

WHEREAS the Plaintiffs brought this class action under the Class Proceedings Act, 1992 for 
alleged negligence and breach of fiduciary duty in respect of the Defendant's operation and 
management of the 12 Facilities as more particularly described in paragraph (1 b) below; 

AND WHEREAS counsel for the parties to this Agreement have conducted a thorough analysis 
of the claims, and they have also taken into account the extensive burdens and expense of 
litigation, including the risks of going to trial; 

AND WHEREAS in consideration of all of the circumstances and after extensive arms' length 
negotiations, both directly and with the assistance a mediator, the parties to this Agreement wish 
to settle any and all issues among themselves in any way relating to the operation and 
management of the 12 Facilities; 

AND WHEREAS after their investigation, the Plaintiff and Class Counsel have concluded that 
this Settlement Agreement provides substantial benefits to the Class Members and is fair, 
reasonable and in the best interests of the Class Members; 
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NOW THEREFORE the parties to this Agreement agree to settle the issues in dispute in the 
Class Action relating to the operation and management of the 12 Facilities on the following 
terms and conditions: 

DEFINITIONS 

1) For the purposes of this Settlement Agreement, the following definitions apply: 

a) "Action" means the class proceeding commenced by Marlene McIntyre by her Litigation 

Guardian Sharon Clegg in the Superior Court of Justice against Her Majesty the Queen in 

Right of Ontario, as Court File No. CV-14-50642300CP, and certified as a class 

proceeding by this Court; 

b) The facilities whose operations are at issue in this litigation identified as "12 Facilities" 

were formally known as: 

Adult Occupational Centre 

Bluewater Centre 

D'Arcy Place 

Durham Centre for the Developmentally Handicapped 

L.S. Penrose Centre 

Midwestern Regional Centre 

Muskoka Centre 

Northwestern Regional Centre 

Oxford Mental Health Centre — in the unit known as the "Mental Retardation Unit" or "MR 
Unit" of the Oxford Mental Health Centre 

Oxford Regional Centre 

Pine Ridge 

Prince Edward Heights 



3 

St. Lawrence Regional Centre 

c) "Administration Costs' means all costs to administer and distribute the Settlement Fund 

including the costs and professional fees of the Claims Administrator and the costs of 

implementing the Notice Plan; 

d) "Approval Hearing" means the hearing at the Court to approve the settlement of the 

Action; 

e) "Approval Order . ' means the Order of the Court approving the settlement; 

0 "Claim" means the claim made by a Claimant by filing a Claim Form with the Claims 

Administrator in accordance with the procedure in this Settlement Agreement; 

g) "Claims Administrator" means the persons or entities agreed by the parties or appointed 

by the Court to administer the claims process in accordance with the Compensation Plan. 

The parties agree that the Honourable Ian Binnie will oversee the Claims administration 

process; 

h) "Class" or "Class Members" is defined as per the Certification Order of Justice Belobaba 

dated August 20, 2015, except that it excludes any person who validly opts out of the 

Class Proceeding pursuant to that Order; 

i) "Claimant" means any person who resided at the 12 Facilities during the time periods set 

out in the Certification Order and who files a Claim Form pursuant to the terms hereof. 

Claimants are those individuals who were alive as of June 16, 2012, and who resided at 

the Facilities during the following periods: 
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Adult Occupational Centre — (January 1, 1966 — March 31, 1999) 

Bluewater Centre — (April 1, 1976— December 20, 1983) 

D'Arcy Place — (September 1, 1963 — December 31, 1996) 

Durham Centre for the Developmentally Handicapped — (April 1, 1974 — September 28, 
1986) 
L.S. Penrose Centre — (April 1, 1974-March 31, 1977) 

Midwestern Regional Centre — (September 1, 1963 — March 31, 1998) 

Muskoka Centre — (August 28, 1973 — June 30, 1993) 

Northwestern Regional Centre — (April 1, 1974 — March 31, 1994) 

Oxford Mental Health Centre — in the unit known as the "Mental Retardation Unit" or "MR 
Unit" of the Oxford Mental Health Centre between January 1, 1969 and March 31, 1974 and 
not in the other units of the Mental Health Centre 

Oxford Regional Centre — (April 1, 1974 — March 31, 1996) 

Pine Ridge — (September 1, 1963 — August 31, 1984) 

Prince Edward Heights — (January 1, 1971 — December 31, 1999) 

St. Lawrence Regional Centre — (April 1, 1975 to June 30, 1983) 

j) "Compensation Plan" means the plan detailing how compensation to Class Members 

shall be made, attached as Schedule "A" to this Agreement; 

k) "Class Counsel" means Koskie Minsky LLP; 

1) "Counsel Fee" means an amount not to exceed $3,700,000, inclusive of all disbursements 

plus $481.000 for HST, which Class Counsel shall seek approval of by the Court; 

m) "Court" means the Ontario Superior Court of Justice; 

n) "Court Approval Date" means the later of: 
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i) 31 days after the date on which the Ontario Superior Court of Justice issues the 

Approval Order; and 

ii) The disposition of any appeals from the Approval Order; 

o) "HMQO" means Her Majesty the Queen in Right of Ontario; 

p) "Mediator" means Ronald Slaght, Q.C., Lenczner Slaght Royce Smith Griffin LLP; 

q) "Notice of Certification and Opting-Out Period" means the Court approved notice to the 

Class Members advising that the Court has certified this proceeding and advising of the 

ability for individual class members to opt-out; 

r) "Notice of Approval of Settlement" means the Court approved notice to the Class 

Members advising that the Court has approved the settlement and advising of the claims 

process; 

s) "Notice of Settlement Approval Hearing" means the Court approved notice to the Class 

Members that the proposed settlement will be considered by the Court; 

t) "Notice Plan" means the plan created and approved by the Court to disseminate the 

Notice of Certification and the Opting-out Period, Notice of Approval of Settlement and 

Notice of Settlement Approval Hearing to the Class; 

u) "Releasees" means HMQO and each of its employees, servants, agents, Ministers, 

members of the Executive Council under the Executive Council Act, insurers, 

representatives and assigns; 
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v) "Settlement Agreement" means this agreement, as executed by the parties or their 

representatives, including the attached schedules; 

w) "Settlement Fund" means the $ 35,989,646.66 HMQO has agreed to pay to settle the 

Action, inclusive of claims, class proceedings fund levy (CPF Levy), legal costs and 

disbursements, but exclusive of Administration Costs; 

SETTLEMENT FUND  

2) The Settlement Fund will be used to pay the Claims, CPF Levy and Counsel Fees in 

accordance with this Agreement in full and final settlement of the Action. 

3) The Settlement Fund shall accrue interest at the rate of 2% per annum, commencing on the 

Court Approval Date, forming part of the Settlement Fund, until such time as the payments 

required by this Agreement have been made. 

4) HMQO shall pay for all Administration Costs that are approved by the Court. The Claims 

Administrator will be mutually agreed upon and approved by the Court. The Notice Plan 

will provide for joint Notice of the Certification, Opting-Out Period, and Settlement 

Approval Hearing for the Action, this joint notice will be mutually agreed upon and approved 

by the Court. In the event the Court approves the settlement of the Action the Notice Plan 

will provide for notice of the claims process. Any disputes relating to the design, content or 

dissemination of the Notice Plan shall be resolved by the Court. Neither party will appeal the 

Court's decision on Administration Costs or the Notice Plan. 

5) The Settlement Fund shall be paid as follows: 

a) First, to satisfy the Counsel Fees in the amount approved by the Court. 








































