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IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

TRIAL DIVISION
BETWEEN:
TOBY OBED, WILLIAM ADAMS and
MARTHA BLAKE
PLAINTIFFS
AND:
THE ATTORNEY GENERAL OF CANADA
DEFENDANT

Brought under the Class Actions Act, S.N.L. 2001, c. C-18.1

STATEMENT OF CLAIM

A. RELIEF SOUGHT BY THE PLAINTIFFS AGAINST CANADA

1. The Representative Plaintiffs, on their own behalf, and on behalf of the members
of the Survivor Class and Family Class claim:

I (a) an Order certifying this proceeding as a Class Action pursuant to the Class
Actions Act, SN.L. 2001, c. C-18.1 and appointing Toby Obed and

William Adams as Representative Plaintiffs for the Survivor Class and any
appropriate subgroup thereof;

(b) a Declaration that Canada owed and was in breach of non-delegable,
fiduciary, statutory and common law duties to the Plaintiffs and the other
Survivor Class Members in relation to the establishment, funding,
operation, supervision, control, maintenance, confinement i In, transport of
Survivor Class Members to, obligatory attendance of Survivor Class
Members at and support of the Yale School in Northwest River,
Newfoundland and Labrador (the "School™);

(c) a Declaration that Canada was negligent in the establishment, funding,
operation, supervision, control, maintenance, confinement in, transport of
Survivor Class Members to, obligatory attendance of Survivor Class
Members at and support of the School;
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a Declaration the Canada was or is in breach of its fiduciary obligations to
the Plaintiffs and the other Survivor Class Members as a consequence of
its establishment, funding, operation, supervision, control, maintenance,
confinement in, transport of Survivor Class Members, to obligatory
attendauce at the School;

a Declaration that Canada was or is in breach of its statutory duties
pursuant to the Jndian Act, R.S.C. 1985, c. I-5 (the "Act") and its Treaty
obligations to the Plaintiffs and the other Survivor Class Members as a
consequence of its establishment, funding, operation, supervision, control,
maintenance, confinement in, transport of Survivor Class Members to,
obligatory attendance of Survivor Class Members at and sapport of the
School; '

a Declaration that the School caused cultural, linguistic and social damage
and irreparable harm to the Survivor Class;

a Declaration that Canada is liable to the Plaintiffs and other Survivor
Class Members for the damages caused by its breach of non delegable,
fiduciary, statutory and common law duties and for negligence in relation
1o the establishment, funding, operation, supervision, control maintenance,
confinement in, transport of Survivor Class Members to, obligatory
attendance of Survivor Class Members at and support of the School;

non-pecuniary general damages for negligence, loss of language and
culture, breach of non-delegable, fiduciary, statutory, treaty and common
law duties in the amount of $500 million or such other sum as this
Honourable Court finds appropriate; _

pecuniary general damages and special damages for negligence, loss of
income, loss of earning potential, loss of economic opportunity, breach of
non delegable fiduciary, statutory, treaty and common law dutics of $500
million or such other sum as this Honourable Court deems just;

puniﬁvedmagxofSlOOmﬂlionorsuchothetsumasﬂ:isHonomable
Court deems just; .

damages in the amount of $100 million or such other sum as this
Honourable Court deems just, pursuant to the Family Law Act, RSN,
1990, and its predecessors;

prejudgment and posjudgment interest pursuant to the provisions of the
Judicature Act, RSN. 1990, c. J-4 ; and

the costs of this action on a substantial indemmity scale.
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The following definitions apply for the purposes of this Claim:
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"Aboriginal", "Aboriginal People(s)" or "Aboriginal Person(s)" means a
person whose rights are recognized and affirmed by the Constitution Act,
1982, s. 35, being Schedule "B* to the Canada Act, 1982 (UK), 1982. c.
11;

*Aboriginal Right(s)* means rights recognized and affirmed by the
Constitution Act, 1982, s. 35, being Schedule "B" to the Canada Act, 1982
(UK), 1982.¢. 11;

"Agents” mean the servants, coniractors, agents, officers and employees of
Canada and the operators, managers, administrators and teachers and staff
of the School;

"Canada" means Her Majesty the Queen in Right of Canada, as
represented in this proceeding by the Attorney General of Canada;

"Class” or "Class Members" means all members of the Survivor Class and
the Family Class;

"Class Period" means March 31, 1949 to December 31, 1996;

"Excluded Persons” means all persons who attended an Eligible Indian
Residential School as defined by the Indian Residential Schools
Settlement Agreement dated May 10, 2006 (the "Agreement”) and all
persons who are otherwise eligible, pursuant to the Agreement, to receive
a Common Experience Payment or pursue a claim through the Individual
Assessment Process, as defined by the Agreement;

"Family Class" means:

(i)  the spouse, child, grandchild, parent, grandparent or sibling of a
Survivor Class Member;

(i) the spouse of a child, grandchild, parent, grandparent or sibling of
a Survivor Class Member;

(iii)  aformer spouse of a Survivor Class Member;

(iv)  a child or other lineal descendent of a grandchild of a Surviver
Class Member;
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(v)  a person of the same or opposite sex to a Survivor Class Member
who cohabited for a period of at least one year with that Survivor
Class Member immediately before his or her death;

(vi)  aperson of the same or opposite sex to a Survivor Class Member
who was cohabiting with that Survivor Class Member at the date
of his or her death and to whom that Survivor Class Member was
providing support or was under a legal obligation to provide
support on the date of his or her death;

(vii)  amy other persontowhomaSurvivorClassMberwasproviding
supportforapexiodofatleastthreeyeaxshnmediatelypriortohis
or her death;

()  "School® means the Yale School, located in Northwest River,
Newfoundland;

@) "Survivor Class" means:

All persons who attended the School between March 31, 1949 and
December 31, 1996.

C. THE PARTIES

i. Proposed Representative Plaintiffs _

3. The Plaintiff, Toby Obed ("Obed"), resides in Goose Bay, Newfoundland and is
an Inuk. Obed attended the School in Northwest River, Newfoundland and Labrador
("Newfoundland®) for four (4) years between 1972 and 1976. Obed is a proposed

representative plaintiff for the Survivor Class.

4. The Plaintiff, William Adams ("Adams"), resides in Northwest River,
Newfoundland and is an Inuk. Adams attended the School in Northwest River,
Newfoundland for eight (§) years between 1969 and 1977. Adams is a proposed

representative plaintiff for the Survivor Class.

5. The Plaintiff, Martha Blake ("Blake") resides in Northwest River, Newfoundiand
and is an Inuk. Blake was bom on March 25, 1958 and her common law lmsband,
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Adams, attended the School in Northwest River, Newfoundland for eight (8) years
between 1969 and 1977. Blake is a proposed representative plaintiff for the Family

Class.

6. The proposed Representative Plaintiffs do not purport to advance claims on behalf
of any persons who are otherwise entitled to compensation pursuant to the terms of the

Agreement.

7. Neither, the proposed Representative Plaintiffs' claim nor the classes they propose
to represent overlap with the terms of the order issued by Regional Senior Justice

Winkler of the Ontario Superior Court of Justice, dated March 8, 2007.
il The Defendant

8. The Defendant, Her Majesty the Queen in Right of Canada, is represented in this
proceeding by the Attorney General of Canada ("Canada”). Canada represents the
ipterestsofﬂ)eMinistcrofmeDepmhnemofmdimAﬂfaﬁsCmada,whowas,atdl
material times, responsible for the maintenance and operation of the School, either on its

own or in combination with other of its governmental agents or servants.

p.  RESIDENTIAL SCHOOL SYSTEM — OPERATION OF THE SCHOOL

- Residential 1 Gen
9.  Residentisl Schools were established by Canada as ealy as 1874, for the
education of Aboriginal children. These children were taken from their homes and their
commumities and transported to Residential Schools where they were confined and
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deprived of their heritage, their support networks and their way of life, forced to adopt a
foreign language and a culture alien to them.

10. Commencing in 1911, Canada entered into formal agreements with various
Churches and other philanthropic organizations (collectively the "Churches") for the
operation of such schools. Pursuant to these agreements, Canada controlled, regulated,
supervised and directed all aspects of the operation of the Residential Schools. The
Churches assumed the day-to-day operation of the Residential Schools under the control,
supervision and direction of Canada, for which the Canada paid the Churches a per capita

grant calculated to cover part of the cost of the Residential School operation.

11.  As of 1920, the Residential School Policy included compulsory attendance at
Residential Schools for all Aboriginal children aged 7 (seven) to 15 (fifteen). This
approach to the control and operation of the Residential Schools system continued until
April 1, 1969, at which time Canada assumed the sole operation and administration of the
ResidmﬁalSchools&ommeChurches,exoepﬁngcertaincaseswhemcmuches

continued to act as agents of Canada.

12 Canada resoved Aboriginal Persons, usually youag children, from their homes
and Aboriginal communities and transported them to Residential Schools which were
often long distances away. Canada controlled all aspects of the admission of Aborigmal
Persons to the Residential Schools including arrangements for the care of such persons
ovahoﬁdayp@dodsmdﬂlemeﬂmdsofuansporﬁngchﬂdrenmandﬁomResidenﬁal
Schools. | |
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13. The same Residential School pqlicy was implemented and effected in
Newfoundland, which joined Canada on March 31, 1949. Accordingly, the claim against
Canada is limited temporally to the time when the Canada became responsible for

Aboriginal Persons residing in Newfoundland, or 1949, and beyond.

14.  Aboriginal Persons were often taken from their families v(ithout the consent of
their parents or guardians. While the stated purpose of the Residential Schools from their
inception was the education of Aboriginal children, their true purpose was the complete
integration and assimilation of Aboriginal children into mainstream Canadian society and
the obliteration of their traditional language, culture and religion. Many children
attending Residential Schools were also subject to repeated and extreme physical, sexual
and emotional abuse, all of which continued until the year 1996, when the last Residential

School operated by Canada was closed.

15. Dm'ingtheClassPetiod,childrenatﬂxeschoolwere subjected to systemic child
abuse, neglect and maltreatment. They were forcibly confined in the School and were
systematically deprived of the essential components of 2 healthy childhood. They were
subjected to physical, emotional, psychological, cultural, spiritual and sexual abuse by
those who were responsible for their well being.

16. The accommodation was crowded, cold, and sub-standard. Aboriginal children
waeundetfedandﬂlnourished,folbiddentospeakﬂ:drnaﬁvelanguagﬂsortopracﬁce
the customs and treditions of their culture. They were deprived of love and affection
fmmthcirfamilisandofihcsupporttlmtachildwouldnotmallyexpecttohaveﬁom

e,
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those in positions of_trust and authority. Aboriginal children were also subjected to
corporal punishment, assaults, including physical and sexual, and systematic child abuse.

il Canada's Operation of the School in Newfoundland
17. The School was located in Northwest River, Newfoundland. It was first

established in 1948 and ceased operation as a residential school for Aboriginal children in
1979.

18.  The purpose of the School was to provide education to Aboriginal children
between the ages of 6 and 16 years who attended the School from various First Nations
bands and communities in Newfoundiand and Labrador. The School eventually became a
vehicle for assimilating Aboriginal children through the cradlcanon of their native

languages, cultures and spiritual belicfs.

19.  The School was initially founded and established by the International Grenfell
AssociaﬁomAxaumawialﬁmes,thestaﬁ'membasattheSchoolwereemphyees,
servants and/or agents of Canada. The funding provided by Canada was inadequate to
meetthecostsofopemtingandmainminingtheSchool,andinparﬁculax,tomeetthe
daily and educational needs of the students at the School. As a result, the care provided to
t’nesmdmtsandﬂxecondiﬁonsatmeSchoolwmpom,thesuﬂ‘himdwereunskined
and/ornmsuitablefmmwhhchﬂdrenmdthecondiﬁonSatﬂleSchoolwere
msuitableandinappmwiateforaneducaﬁonalfaciﬁtyforchﬂdren.

20. Inmanyeas&s,theAboﬁginalchildrmwetefomedtoammeSchoolby
representatives, agentsorsm'vantsofCanada.TheAboriginalchildrenwhoattmdedﬁe

Schwlwaesepuated&ommekfmnﬂies,uprwtedmdmkenmm&hooLwheremey
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were placed within the control of Canada. For all intents and purposes, the children who

attended the School, were wards of the School and Canada.

21.  Canada carried out that operation and administration of the School until 1979.
These operative and administrative responsibilities, carried out on behalf of Canada by its

agents inclnded:

(@) the operation and maintenance of the School during the Class Period;

() thecareandsmavisibnofallmembexsofﬂmSinvivorClass,andfor
snpplyingaﬂthenecessmiesof]ifetovaivorClasmembasinlooo
parentis;

(c) theprovisionof educational and recreational services to the Survivor Class
while in aftendance at the School and control over all persons allowed fo
enter the School premises at all material times;

(@)  the selection, supply and supervision of teaching and non-teaching staff at
the School and reasonable investigation into the character, background and
psychological profile of all individuals employed to teach or supervise the
Survivor Class;

e i tion and supervision of the School and all activities taking place
me:ein,andforﬁanandﬁankreporﬁngtoCamdampecﬁngcondiﬁonsin
the School and all activities taking place therein;

()  transportation of Survivor Class members to and from the School; and

®) commmicaﬁonwiﬂaandreporﬁngtoﬂ:eFamﬂyClassrespecﬁngme
activities and experiences of Survivor Class members while aftending the
School.

22. Attempismpmvideedmaﬁomlopporunﬁﬁesmdﬁldrenoonﬁnedinﬂxe&hool
were ﬂl—conoeivedandpoorlyexec\uedbyinadequatelytrainedt&chingstaﬁ. The result
wasmeﬁ'ecﬁvelydepﬁvetheAboﬁginﬂchﬂdmofmyuseﬁﬂorappmpﬁateeducaﬁm

Very fow survivors of the School went on to any form of higher education.
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23.  The conditions and abuses in the School during the Class Period were well-known
to Canada.

E. CANADA'S BREACHES OF DUTIES TO THE CLASS MEMBERS

24.  Canada bas 2 fiduciary relationship with Aboriginal People in Canada. Canada
created, planned, established, set up, initiated, operated, financed, supervised, controlled
and regnlated the School during the Class Period.

25. Canada, and its respective servants and agents compelled members of the
Survivor Class to leave their homes, families and communities, and forced members of
the Survivor Class to attend (and sometimes live in) the School, all without lawful
anthority or the permission and consent of Survivor Class members or that of their

parents. Such confinement was wrongful, arbitrary and for improper purposes.

26. Survivor Class members were systematically subjected to the institutional
conditions, regime and discipiine of the School without the permission and consent of
Survivor Class members or that of their parents, and were also subjected to wrongful acts

atthchandsofCamdawhileconﬁnedtherein.

27. Inparﬁcular,ObedandAdamsexpeﬁmcedseverephysimlabusemdvahal
abusedmingﬂleirﬁmeattheSchmlbytachem,"cmgivers"mdoﬂlaSMQts. Obed
andAdamsalsnsuﬁ'eredﬁ'omseriousphysical,mentalandabusedmingtheirthneatihe
School from both teachers and students. Tn particular, both Obed and Adamas were
repeatedlymudiyahusedbydommﬁsor&supposedwegivmmdoﬂlasmdmﬁ.
MmyofthechﬂdrenatmeSchmlalsoexpaiencedsamdabuse,PﬂpWatedagainst

them by teachers, adults in positions of authority or from other students.
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28.  Blake, as a member of the Family Class, has experiemed both serious physical
and emotional abuse due to Adams® inability to participate in normal family life as result

harm he suffered during his attendance at the School.

29.  All persons, including Obed and Adams, who attended the School did so as wards
of Canada, with Canada as their guardian, and were persons to whom Canada owed the
highest non-delegable, fiduciary, moral, statutory and common law duties, which
inciuded, but were not limited to, the duty to ensure that reasonable care was taken of the
Survivor Class while at the School, the duty to protect the Survivor Class while at the
School and the duty to protect the Survivor Class from intentional torts perpetrated on
them while at the School. These non-delegable and fiduciary duties were performed
negligently and tortuously by Canada, in breach of its special responsibility to ensure the
safety of the Survivor Class while at the School.
30. Canada was responsible for:
(a) the administration of the Act and its predecessor statutes as well as any
other statutes relating to Aboriginal Persons and all Regulations
gr;ﬂgatedmdermmmmmekpmdmmduﬁngmecm

(b) the promotion of the health, safety and well being of Aboriginal Persons in
Newfoundland during the Class Period;

© ﬁxemmagmnentopaaﬁmmdadminishaﬁmofﬂxebeparhnﬂnofmdim
AﬁaitsandNorﬂmeevelopmentandiisptedeoessorministﬁesand
departments during the Class Period;

@ dwwons,pmwdmw,regnlauonspromulgated,opemuonsandacuons
taken by the Department of Indian Affairs and Northern Development and,
itsemployem,servants,ofﬁcersandagmtsinCanadadmingmcClass
Period;

© ﬂle‘gonstfucﬁon, operatlon, maintenance, ownership, financing,
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the creation, design and implementation of the program of education for
Aboriginal Persons confined therein during the Class Period;

the selection, control, training, supervision and regulation of the
designated operators and their employecs, servants, officers and agents,
and for the care and education, control and well being of Aboriginal
Persops confined in the Residential School during the Class Period;

the provision of all educational services and opportunities to the Survivor
Classmembea's,pursuammtheprovisionsofmeActandanyother
statutes relating to Aboriginal Persons during the Class Period;

mnsportationofSwvivorCIassMembers’wandfromtheSchoolandto
and from their homes while attending the School during the Class Period;

preserving, promoting, maintaining and not interfering with Aboriginal
Rights,includingtherighttoretainandpmcﬁoeﬂ:eircultme,spiriwaﬁty,

and traditions and the right to fully learn their culture,
spirituality, language and traditions from their families, extended families
and commumities;

the care and supervision of all members of the Survivor Class while they
were in attendance at the School during the Class Period and for the
supply of all the necessities of life to Survivor Class Members, in loco
parentis, during the Class Period;

the provision of educational and recreational services to the Survivor Class
while in attendance at the School during the Class Period;

inspection and supervision of the School and all activities that took place
ﬂxereinduﬁngtheClassPa‘iodandforﬁﬂlandfrankreporﬁngw Canada
and to the Family Class Members with respect to conditions in the School
and all activities that took place therein during the Class Period; and

commmicaﬁonwimandreporﬁngtotheFamﬂyClasswithrespecttothe
activities and experiences of Survivor Class Members while attending the
School during the Class Period.

31.  During the Class Petiod, male and female Aboriginal children, including Obed

and Adams, were subjected to gender specific, as well as non-gender specific, systematic

child abuse, neglect and maltreatment. They were forcibly confined in the School and

were systamﬁcaﬂydepﬁvedofﬂ:éessenﬁalmmponmtsofaheallhychﬂdhmdﬁey
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were subjected to physical, emotional, psychological, cultural, spiritual and sexual abuse

by those who were responsible for their well being.

32. At all material times, the children who attended the School were within the power
and control of Canada and were subject to the unilateral exercise of Canada's power or
discretion. By virtue of the relationship between the children and Canada, being one of
u'ust,relianceanddepmdence,bythe Aboriginalchildren,Canadaowedaﬁdnciary
obligation to epsure that the students who attended the School were treated fairly,
respectfully, safely and in all other ways, consistent which the obligations of a parent or
gumdiantoachildunderhiscareandcontrol.

33. At all material times, Canada owed a fiduciary obligation to the students who
auendedtheSchmlmactmthcbestiMQeStsofﬂmsesmdemsmdtopmtectmmﬁom
any abuse, be it mental, emotional, physical, sexual or otherwise. The children at the

School relied npon Canada, to their detriment, to fulfill its fiduciary obligations.

34.  Through its servants, officers, employees and agents, Canada was negligent and in
breach of its non-delegable fiduciary, moral, statutory, and common law duties of care to
the Survivor Class and the Family Class during the Class Period. Pesticulars of the

negligence and breach of duty of Canada inciude the following:

(@) it systematically, negligently, unlawfully and wrongfully delegated its
ﬁduciaryandoma'respona'bﬂityanddutiesregardingﬂleedncaﬁonof
andcareforAboriginalchildrentoothas; .

) itsystanaﬁm]ly,negligmﬂy,unlawﬁlﬂyandwrongﬁﬂlyadmittedand
confined Aboriginal children to the School;

© itaﬂe?wﬂhmﬁhwﬁﬂmﬂhoﬁtymdndhmdmnGWManymuuory

m:thontypmsuanttoorascomemplatedbyﬂwpmvisionsofthcActor
any other statutes relating to Aboriginal Persons as:
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@) said provisions are and were ultra vires the Parlisment of Canada
and of no force and effect in law;

(i) ﬁ:eoonductofCanadainplacingtheAboﬁginal children in the
School, confining ﬂ:emmerein,andtreaﬁngorpetmitﬁngﬂ:emto
beuwtedtlmeassetformheminwasinbmachofCanada's
fiduciary obligations to the Survivor Class and Family Class
Members, which was not authorized or permitted by any applicable
legislation and was, to the extent such legislation purported to
m:ﬂ:oﬂzesuchﬁduciarybreanh,ofnofomeandcﬂ'ectandlorulh-a
vires the Parliament of Canada; and

@ii) Canada routinely and systematically failed to act in accordance

with its own laws, regulations, policies and procedures with
respect to the conﬂnemanofAboﬁginalchildreninthe School,
which confinement was wrongful.

itdelegatedtoandcontractedwiththeChmchesandotherR igious

organizations to implement jts program of forced integration, confinement
and abuse;

it failed to adequately screen and select the organizations and individuals
to which it delegated the implementation of its Residential School
program,

it failed to adequately supervise and control the School and its agents
operating same under its jurisdiction;

it deliberately and chronically deprived the Survivor Class Members of the
education they were entitled to or were led to expect from the School or of
any adequate education;

itd&signed,constmcted,maimainedandopmtedtheSchOOIbuildings
whichweresub-standard,inadequaletothepmposeforwhichtheywere
intended and detrimental to the emotional, psychological and physical
health of the Survivor Class; '

it failed to provide funding for the operation of the School that was
suﬁcientoradequatetompplyﬂlenecﬁsiﬁesoflifetoAboriginﬂ
children confined to them;

itfaﬂedtorespondappmpﬁaielyoratalltodisclomofabnsesmthe
School during the Class Period;

it conspired with the operators of the schools to suppress information
aboutabusestakingplaceinﬂmSehooldnrhgtheClassPedod; '
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it assaulted and battered the Survivor Class Members and permitted them
to be assanlted andbatteredduringtheCIassPeﬁod;

it permitted an environment which permitted and allowed student-upon-
student abuse;

it forcibly confined the Survivor Class Members and permitted them to be
forcibly confined during the Class Period;

itwasinbreachofitsﬁduciaryduytoitsWardsthsvaivorCIass
Members by reason of the misfeasances, malfeasances and omissions set
out above; »

itfailedtoinspectorauditmeSchooladeqmtelyoratall;

it failed to implement an adequate of evaluation, monitoring and
control of teachers, administrators and non-teaching staff of the School
during the Class Period;

itﬁiledtopeﬁodicaﬂyreass&itsregtﬂaﬁons,procedMandguideﬁna
for the Schoolwhenitlcnewmoughnohaveknownofsexious systemic
failmesintheSchooldmingtheClassPa'iod;

it delegated, aﬁanptedtodclegme,conﬁnnedtodelegateandimpropeﬂy
delegated its non delegable duties and responsibility for the Survivor Class
whenitwasineapabletodosoandwhmithleworoughttohavekm)wn
ﬂ:atthesedmiesandresponsibiliﬁaswmnotbeingmet;

itﬁaﬂedmreeogﬁzeandadmowledgeharmonceitoccmed,toprevent
addiﬁonnlhmmﬁ:omocourdngmdm,whemverandtoﬂxeextent
po@le,pmvideapprop:iatetmahnmttoﬂmsewhowerehmed;

itnndertookasystanaﬁcpmgramofforceditﬁegmﬁonandassimﬂmionof
ﬂxeAboﬁghmlPersonsﬁmughtheinsﬁmﬁonofﬂmSchoolwhenitknew
oroughttohaveknownthatdoingsowoulduuseprofomdand

cultural, psychological, emotional and physical injury to the
membmofﬂleSwvivorCIassduringandﬁollowingﬂmeClassPeﬁod;and

itwasmbrmhofitsobligaﬁonstotheSurvivorClassMembersand
FanﬁlyClassManbasassetoutinmeActandilsTreaﬁeswiﬁvaious
First Nations providing a right to education at a school to be established
and maintained by Canada and which implici y included the right to
edncaﬁoninasafeenvironmmt&eeﬁ'omabuSeandtheﬁthoan
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education which would recognize Aboriginal beliefs, traditions, culture,
language and way of life in a way that would not denigrate or eliminate
these beliefs, traditions, culture, language and way of life.
35.  Canada, through its employees, agents or representatives also breached its duty of
care to protect the Survivor Class Members from sexual abuse by the student perpetrators

while those particular Plaintiffs and the Survivor Class Members were attending and

sexualabuseuponcertainPlainﬁﬁ'sandtheSurvivorCIasMembets.

36. Canadabreacheditsﬁduciaryduﬁ&etothePlainﬁﬁ'sandiheClassandmeir
famiﬁ&sbyfailingmmkemyswpswprotedmevaivorClassMembasﬁomm

abuse.

37.  In breach of its ongoing fiduciary dnty to the Class, Canada failed and coniinues
to fail, to adequately remediate the damage caused by its failures and omissions set out
herein. In particular, Canada has failed to take adequate measures 10 ameliorate the
cultural, linguistic and social damage st:ﬁ'etedbytheclaSS,andfurﬂlerhasfailedto
provide compensation for the physical, sexual and emotional abuse suffered by the Class.

38.  The Plaintiffs plead that Canada was in breach of its various treaty obligations set
outthroughthemablishmmtandoperaﬁonofthe School and are liable for such
breaches. In contravention of the Treaties between the Government and First Nations and
in contravention of the United Nations Genocide Convention, particularly Atticle 2(e)
thereof to which Canada is a signatory, the Plaintiffs and otber Aboriginal children were

to be systemically assimilated into white socicty. In pursuance of that plan, they were
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forced to attend the School andcontactwiththeirfamﬂi&swasreskicted. Their cultures

and languages were taken from them with sadistic punishment and practices.

39.  The systemic child abuse, neglect and maltreatment sustained by the children at
the Schoo! during the Class Period, the effect and impact of which is still being felt by
Survivor Class Members and Family Class Members, was in violation of the rights of
children, specifically, but not Limited to, the following rights set out in the United Nations
Convention on the Rights of the Child, adopted by the United Nations in 1989, and

ratified by Canada in December of 1991.

F. DAMAGES SUFFERED BY CLASS MEMBERS

40. As a consequence of the negligence and breach of duty and breach of a non-
delegable or fiduciary duty and intentional infliction of harm by Canada and its agents,
for whom Canada is vicariously liable, the Survivor Class Members, including Obed and

Adams, suffered injury and damages including:

(@) isolation from family and community;

(b) prohibition of the use of Aboriginal language and the practice of
Aboriginalreligionandculnueandﬂmaonsequenﬁallossofﬁcﬂitymd
familiarity with Aboriginal language, religion and culture;

() forced confinement; '

(d)  assanlt and battery;

(¢)  sexual abuse;

()  emotional abuse;

@  psychological abuse;

(h)  deprivation of the fandamental elements of an education;
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an impairment of mental and emotional health amounting to a severe and
permanent disability;

a propensity to addiction;
an impaired ability to participate in normal family life;
alienation from family, spouses and children;

an impairment of the capacity to function in the work place and a
permanent impairment in the capacity to earn income;

the need for ongoing psychological, psychiatric and medical treatment for
illnesses and other disorders resulting from the School experience;

depression, anxiety and emotional dysfunction;

suicidal ideation;

pain and suffering;

deprivation of the love and guidance of parents and siblings;
loss of self-esteem and feelings of degradation;

fear,humiliaﬁonandembarrassmantasachﬂdandadlﬂt,andsexual
conﬁxsionmddisoricnmionasachﬂdandyomgadult;

loss of ability fulfill cultural duties;
loss of ability to live in community; and
constant and intense emotional, psychological pain and suffering.

4Al. The foregoing damages resulted from Canada's breach of fiduciary duty,
negligence, assault,batteryaud/orbreachofAboﬁginal treaty rights.

42. As a consequence of the negligence and breach of duty and breach of a non-

delegable or fiduciary duty and intentional infliction of harm by Canada and its agents,

for whom Canada is vicariously liable, the Family Class Members, including Blake,

suffered injury and damages including:
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(@) they were separated and alienated from Survivor Class Members for the
duration of their confinement in the School;

(b) their relationships with Survivor Class Members were impaired, damaged
and distorted as the result of the experiences of Survivor Class membess in
the School;

() they suffered abuse from Survivor Class members as 8 direct consequence
of their School experience;

() theywaeunabletoresumenormalfamilylifeandexpaiencewim
Survivor Class Members after their return from the Schools;

© ﬂwircultmeandlangl.mgewasunderminedandinsomecaswe‘rad_icated
Survivor Class Members into non-aboriginal culture through the School.

43,  Canada knew, oroughttohaveknown,ﬂxatasaconsequenceofitsnﬁstreaunm
of the children at the School, these Plaintiffs and class members would saffer significant
mental, emotional, psychological and spiritual harm which would adversely affect their
relationships with their familics and their communities. In fact, one of the purposes
behindtheopemﬁonofﬂxeSchoolwasweﬁminatemddmnagemlaﬁonshipswithin
families and communities with a view to promoting the assimilation of Aboriginal

children into non-Abariginal society.

G. PUNITIVE AND EXEMPLARY DAMAGES

44 The Plainiffs plead that Cameda, including its semior officers, directors,
bureaucrats, ministers and executives, had specific and complete knowledge of the
widespread physical, psychological, emotional, cultural and sexual abuses of Surviver
ClassMemberswhichwereoocnrrhgattheSchooldmingtheClassPeﬁod. Despite this
knowledge, CanadaconﬁnnedtoopmtetheSchoolandpmitthepmpetmﬁonof

grievous harm to the Survivor Class Members.
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45. In addition, Canada deliberately planned the eradication of the language, religion
and culture of Survivor Class Members and Family Class Members. Their actions were
deliberate and malicious and in the circumstances, punitive, exemplary and aggravated

damages are appropriate and necessary.

46. Flﬂparﬁcularswspecﬁngthedaﬂycare,operaﬁonandconuoloftheSchoolare

within the Defendant’s knowledge, control and possession.

47.  The Plaintiffs plead and rely upon the following:
Canadian Charter of Rights and Freedoms, ss. 7,15 and 24;
Class Actions Act, SNL. 2001, c. C-18.1. '

Constitution Act, 1982, s. 35(1), being Schedule "B" to the
Canada Act, 1982 (UK), ¢. 11.

Crown Liability and Proceedings A, RS.C. 1985, c. C-50, ss.
3,21,22,and 23;

The Indian Act, S.C. 1951, ¢. 29, ss. 113-118;
The Indian Act, R.S.C. 1985, 5. 2(1), 3, 18(2), 114-122.
The Newfoundland Act, 1949 (UK),c.22.

48.  The Plaintiffs propose this action be tried in the City of St. John's, in the Province
of Newfoundland.
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7 A007

Date Koskie Minsky LLP
20 Queen Street West, Suite 900, Box 52
Toronto, Ontario
MS5H 3R3

Kirk Baert LSUC# 30942Q
Tel: 416-595-2117
Fax: (416) 204-2889

Celeste Poltak LSUCH: 46207A.
Tel: 416-595-2701
Fax: 416-204-2909

Ahlstrom Wright Oliver & Cooper LLP
Suite 200, 80 Chippewa Road,
Sherwood Park, AB T8A 4W6

Steven L. Cooper
Tel: 780-464-7477
Fax: 780-467-6428

Solicitors for the Plaintiffs
TO: THE DEFENDANT

Attorney General of Canada

Department of Justice Canada

284 Wellington Street

Ottawa, Ontario

Canada K1A 0HS

John H. Sims, Deputy Attorney General of Canada

Tel: (613) 957-4998
Fax: (613) 954-0811

Tssued at St. Johns, this 7] day of December, 2007.
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