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Notice published under the Ontario Class Proceedings Act, 1992

TO ALL WRITERS

If you have written freelance works (i.e., original literary works which have been published in any Canadian 
newspaper, magazine, periodical, newsletter or journal that you were not employed by at the time of
publication), or are an assignee of the rights to such works, this notice will be important to you. An action has
been commenced which may make it possible for you to obtain money or other remedies in the event your
rights under the Copyright Act have been infringed because of the inclusion of such works in electronic
databases.

This notice is published by order of the Superior Court of Justice and explains:
1. The Class Action;
2. Who might benefit from the Class Action;
3. Your right to choose whether or not to be part of the Class Action;
4. Financial consequences for you; and 
5. Other matters.

1. The Class Action
Ms. Heather Robertson of King City, Ontario, has sued ProQuest Information and Learning Company and its 
successor company Proquest LLC, CEDROM-SNI Inc., Toronto Star Newspapers Ltd., Rogers Media Inc. and
CanWest Publications Inc. (collectively referred to as the “Defendant” or “Defendants”) for damages and
injunctive relief arising from alleged infringement of rights under the Copyright Act.
The Class Action claims compensatory, punitive and exemplary damages, and injunctive relief against the
Defendants.
Ms. Robertson claims that the Defendants have infringed the rights of the creators or assignees of original
literary works published in print media in Canada by disseminating copies of such works through electronic
databases contrary to the Copyright Act.
The Defendants claim they have the requisite rights to act as they have, and deny Ms. Robertson’s claim.
The Court has not yet determined whether the Class Action will be successful.

2. Who might benefit from the Action
Ms. Robertson asked the Court to let her represent a group of people (the “Class” or "Class Members")
consisting of certain creators or assignees of original literary works, or their estates, more particularly
described as follows:

Creators: All persons who were the authors or creators of original literary works ("Works") which were
published in Canada in any newspaper, magazine, periodical, newsletter, or journal (collectively "Print
Media") which Print Media have been reproduced, distributed or communicated to the public by
telecommunication by, or pursuant to the purported authorization or permission of, one or more of the
Defendants, through any electronic database, excluding electronic databases in which only a precise
electronic reproduction of the Work or a substantial portion thereof is made available (such as PDF and
analogous copies) (collectively "Electronic Media"), excluding:

(a) persons who by written document assigned or exclusively licensed all of the copyright in their
Works to a Defendant, a licensor to a Defendant, or any third party; or

(b) persons who by written document granted to a Defendant or a licensor to a Defendant a license
to publish or use their Works in Electronic Media; or

(c) persons who were employees of a Defendant or a licensor to a Defendant, with respect to any
Works created in the course of their employment.

Where the Print Media publication was a Canadian edition of a foreign publication, only Works comprising
the content exclusive to the Canada edition shall qualify for inclusion under this definition. 

[A “licensor to a Defendant” is any party that has authorized or provided permission to one or more
Defendants to make Works available in Electronic Media. References to Defendants or licensors to
Defendants include their predecessors and successors in interest.]
Assignees: All persons (except a Defendant or a licensor to a Defendant) to whom a Creator, or an
Assignee, assigned, exclusively licensed, granted or transmitted a right to publish or use their Works in
Electronic Media. 
Estates: Where a Creator or Assignee is deceased, the personal representatives of the estate of such
person unless the date of death of the Creator was on or before December 31, 1950.

On October 21, 2008 the Superior Court of Justice allowed Ms. Robertson to represent this Class of people
in what is known as a “class action” (the "Class Action").

3. Your right to choose whether or not to be part of the Class Action
(a) How to be included in the Class.

If you are a person falling within the Class described above, then you will automatically be
included in the Class unless you opt out of the Class.

(b) How to be Excluded from the Class.
To opt out of the Class you must fill out the coupon below and send it to Koskie Minsky LLP (at
the address listed below), the lawyers for the Class. The deadline for opting out is April 30,
2009. If your written request to opt out is not received by that date you will remain a member
of the Class.

(c) Effect of opting-out.
If you opt-out, you will not be entitled to any compensation or share the proceeds of any
judgment if the action is successful. If the action is unsuccessful, you will not be bound by that
decision.

4. Financial consequences for you
If the Class Action is successful in showing the Defendants infringed the rights of the Class under the
Copyright Act, the Court will go on to determine the compensation or other relief to which the Class members
are entitled. If it is determined that some Class Members are entitled to damages, the Court will also
determine how the damages should be distributed to or for the benefit of people affected.
If the Class Action is not successful, the Class Members will not be responsible for any legal costs of the
Class Action and will not have any other financial obligations because of the Class Action. (However, persons
who have voluntarily chosen to pledge funds to indemnify Ms. Robertson if costs are awarded against her may
be required to pay the amounts of their pledges.)
If Ms. Robertson is successful in the class-wide aspects of the case, the Court will go on to consider whether
it is necessary for Class Members to participate individually regarding their personal claims, or whether the
entire lawsuit can be determined without individual participation by Class Members. If the Court requires
individual participation and if you decide to participate but are unsuccessful in your personal claim, then the
Court might award costs against you regarding your personal claim. If the Court requires individual
participation, a further Court notice will be issued explaining the procedures and Class Members can decide
at that time whether or not to participate individually.
Whether or not the Class Action is successful, all Class Members who do not opt out of the Class Action will
be bound by the judgment. This means, for example, that after the Class Action is over you could not start
your own lawsuit against the Defendants for the same claim.

5. Other matters
Ms. Robertson has retained the law firm of Koskie, Minsky LLP (“Class Counsel”) to represent her and the
Class in the Class Action. Under the terms of the agreement between Class Counsel and Ms. Robertson, Class
Counsel will not receive payment unless and until the Class Action is successful or costs are recovered from
the Defendants. The amount of payment will be determined by multiplying a Base Fee (consisting of the value
of the time spent by Class Counsel in prosecuting the Class Action) by a multiplier to be determined by the
Court. This agreement must be approved by the Court.

If you wish to participate personally in the Class Action, you may apply to the Court for permission to do so.

For further information about the Class Action you may contact Class Counsel at the address provided below,
telephone at 1-866-777-6343 (toll free), or by email to freelance1classaction@kmlaw.ca. 

The Court papers in the Class Action are available for inspection at the offices of the Superior Court of Justice,
393 University Ave., 10th Floor, Toronto, Court File No. 03-CV-252945CP.

Please DO NOT CALL the Court. It will not be able to answer your questions about the Class Action.

OPT OUT COUPON

To: Koskie Minsky LLP
900 - 20 Queen St. West, Box 52
Toronto, ON  M5H 3R3

Attn.  Robertson v. ProQuest Information and Learning Company et al.

I wish to opt out of the Robertson v. ProQuest Information and Learning Company et al. class action.

––––––––––––––––––––––––––––––––––
Signature

(Please print)
Name :

Address:

Postal code:

Telephone:

Note: To opt out, this coupon must be completed and received at the above address before April 30, 2009
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