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MINUTES — FIRST ANNUAL GENERAL MEETING OF THE
CANADA LIFE CANADIAN PENSION PLAN
MEMBERS’ RIGHTS GROUP Oct.5, 2004

Opening Remarks by Wib Antler— A welcome to all. Votes will be a show of hands (scrutincers are John
Melville and Brooke Biscoe).

Introduction of the “core committee” ; Wib Antler, Ed Barrett, Phil Davy, Don Mclntyre, Jim Martin, Gary
Nummelin. All have over 30 years in the industry and are no Jonger working and are standing for election today.

Background to the group’s formation — Because of company changes to the wording on the employee pension

benefit statement in 1997, Wib Antler started questioning the changes and changes since then. He was
> 853 5

subsequently joined by a small group which evolved into the current “core group”.

We are concerned only with the Canadian Pension Plan. The pension legislation, we are concerned with, has an
apper limit. We are not dealing with, the “supplemental plan” which was created for higher salaried staff to be

able to exceed this limitation.

We represent; Pensioners or Beneficiaries receiving plan benefits, plan contributing Employees, those entitled to
deferred benefits. Included are agents and managers since the plans were merged in 1997,

Activities by the Group — Replies were not forthcoming from the trustees and as well, the company replies were
late, incomplete and sometimes not at all. We then met with FSCO (Financial Services Commission of Ontario)
and learned much from the files. They have provided assistance in getting answers regarding; whether the
company can get administrative expenses, now over $ 30,000,000, from the fund, return on investment, formation
of an Advisory Committee, trustee roles, surplus ownership, partial and full wind-ups and retention of the
indexing benefit. The company has been asked to respond on some and they again filed for a reply extension ( to

November 12th.)

A visit with FSCO, pertaining to the sale of Canada Life Casualty, eventually resulted
in the company switching their basis to a different section which now states that the entitlement to surplus is

unclear from their initial position that it was the company’s.

Also, last January, we have met with a prominent legal firm specialising in pensions. They suggested that we
increase our numbers to at least 1,000 and establish a “war chest” for a very probable fight in court against

GWL/Power Corporation.

The web-site, established in 2001 and Newsletters in September 2002 have been of tremendous assistance in
tecruiting and in communicating with plan members. We now have over 500 members.

Major Qutstanding Issues by Jim Martin — Partial Wind-up (PWU) of the plan

Aug 27,2003 Canada Life applied for Partial Wind-up starting July 10,2003 and
extending over the next 18 to 24 months. On July 29,2004 Supreme Court ruled 7-0
on Monsanto vs Superintendent of Ontario.

Ownership of surplus
What Monsanto means to us. The Ontario Pension Benefits Act requires the

distribution of pension surplus on both a full or partial wind-up.
Procedure for distributing surplus to an Employer is;



“Notice of Surplus Application” to Superintendent n
“Transmission” of Surplus Notice to affected members (PWU group) 214

Submission of “Written Agreements” of 2/3 of PWU group
Superintendent’s Propesed Decision transmitted to Applicant & any person

who has made a written representation
Hearing within 30 days from Proposed Decision
Plan Administrator notifies PWU group

NOTES- There is a desire, that companies do full disclosure, and this includes surplus.. The plan liabilities are
some $ 300,000,000 and a surplus of over $ 200,000,000 suggests that an offer of a low amount such as $1,000 or
two pales as to what a reasonable offer should be on a partial or even a full wind-up.

David Kidd will be preparing a paper, which we will post, explaining the age and
service equal and greater than 55 implications.

People should get their own legal advice as to their own position. Depending on
years of service, position and other aspects, a settlement should not be construed as

all people being handled the same way.

Constitution by Ed Barrettt —

Changing company attitudes combined with the takeover had us take stock.

[n the case of other companies, events occurred so rapidly that employees were in

“catch up” mode and so they never had the time to create a constitution. However,

we have a head start. We have the opportunity to not only have a constitution and bylaws but to raise our

numbers and create a war chest.

We have two categories of members. Those contributing monies will be voting members and the others will be
non-voting members. However, both will share in our successes.

- Motions for adoption of constitution and Fees (initiation and annual)
Motion # 1 - The Constitution on the web-site dated Oct.3,2004 be adopted.

Proposed by Ed Batrett and seconded by Fraser Hale.
Unanimously carried as there were no dissenting votes.

Motion # 2 — That the annual fee be $ 25.00 due now and on each subsequent
September 15t until changed and the initiation fee be $ 100.00.
Proposed by Ed Barrett and seconded by Al Miller.
Unanimously carried as there were no dissenting votes.

Election — Wib Antler

Nomination, from the floor by Fred Taggart and seconded by John Cartmell that Alex Harvey also stand for

zlection.
Next a motion to elect Wib Antler, Ed Barrett, Phil Davy, Alex Harvey, Jim Martin,
Don Mclntyre and Gary Nummelin was so moved by Al Miller and seconded

by Gordon Connant. No dissenters and so all unanimously elected.

Membership and Fees — Phil Davy

Please complete the membership forms now or send in later.
Repeated the need to recruit and increase our size to at least 1,000.



- We need to have people keep us informed of their latest Email and address updates. 215
Future Meetings ‘
Annual Meeting will have information posted in August into early September.
Regular Meetings will be posted so that voting members will be aware,
- Any special meetings will be announced when the need arises.
Nature of Future Communications
We will continue using the web-site and sending out Newsletters,
You will be kept informed and notified of our progress, issues and any special meetings.

Closing - Wib Antler thanked everyone for their interest, assistance and in coming,
Other — Answers were given for questions raised. These are not all being listed. To do so would be a repetition
of much of the material already posted on our Web-Site. We strongly urge you to review the site’s material and

newsletters.
The $100.00 will be towards the war chest and any unused annual fee monies as well. Annual fees will be

for normal needs such as the meeting room rental.

A class action is cheaper than our paying for all legal costs as we carry on. A class action, if lost, has the
law firm on the hook for it’s time. A win would have the law firm take it’s costs from, for example, our part
of the surplus. This would be quite a small per cent. The war chest will support us to get to this point.

Mergers of pension plans must be between equivalent groups. One cannot be in the black and the other in

the red.
Again, we ask your support in recruiting many more new members so that we will get to have a Loud Voice

and listened to.
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Minutes of the General Meeting of 1
The Canada Life Canadian Pension Plan Members’ Rights Group

April 27, 2005

Executive present: Wib Antler, Ed Barrett, Phil Davy, Alex Harvey,

Jim Martin, Gary Nummelin

1. The meeting was brought to order at 7:05 pm, Wib Antler presiding.

2. Opening Remarks — Wib Antler

a.
b.
c.

Welcome to members and introduction of executive.

Minutes of last October’s general meeting are available from the website, via the AGM Minutes link.
Don Macintyre has resigned from the executive for personal reasons. We thank Don for his hard
work and significant contribution to the group over the past several years.

We are pleased to announce that Brian Lynch has accepted an appointment to the Executive
Committee. He was formerly Vice President of Investor Relations and Corporate Communications at
Canada Life. We look forward to receiving the benefit of his expertise as our action progresses.

In June 2004, at our request, the Financial Services Commission of Ontario wrote to the company
about the changes made to the Trust Deed which permitted the removal of approximately $40 million
in expenses from the plan, and about their refusal to help set up an advisory committee as permitted
under the Pension Benefits Act. FSCO received a response from the outside law firm representing
Canada Life at the end of January, 2005. After reviewing the report for 1 month, FSCO sent it to us
for comment. We received it on March 4, 2005,

Due to other developments about to be discussed, we have referred the expense issue to our
lawyers, and have decided not to pursue the issue of the advisory committee at this time. We have

so advised FSCO.

3. Legal Issues — Jim Martin

.

After the last general meeting, we formed a legal search committee to select a law firm to represent
us. By March of this year, we had a short list of 4 firms with significant expertise in pension
litigation. Of these 4 firms, Koskie-Minsky stood out as a firm highly experienced in representing
plan members as opposed to plan sponsors.

On March 1, 2005, we learned that law firma Harrison Pensa of London, Ont had filed a Statement of
Claim against Canada Life on behalf of Mr. JP Marentette, a former employee of CL in London, and
member of the partial wind-up group. The plaintiff was seeking to have this claim certified as a class
action suit on behalf of all members of the partial wind-up group, and was suing for a share of the
actuarial surplus in the plan. We attempted to contact Mr Marentette to advise him of the existence of
our group, with a view to joining forces, but were unable to reach him.

At this point, we determined that we needed legal advice without delay. We were not familiar with
the firm of Harrison Pensa, and felt strongly that we wanted to be represented by a firm that was
expert in pension litigation. We therefore contacted Mr. Mark Zigler of the law firm Koskie-Minsky,
who consented to act for us. Mr. Zigler contacted Harrison Pensa and was hopeful that a mutually
satisfactory arrangement could be reached. However, on April 8, Harrison Pensa filed a certification
motion on behalf of Mr. Marentette, and it appears that cacrriage of the suit will need to be determined
by the court. Some of the factors which influence who is awarded carriage when two or more parties
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ate competing for certification, are the size of the groups involved, their familiarity with the issues,
and the expertise of the law firms representing them, We will be following this matter closely.

d. David Kidd and Alex Harvey, as members of the partial wind-up group, have stepped forward and
agreed to be the named plaintiffs in our action and we are extremely grateful to them. Koskie-Minsky
have agreed to take the case on a contingency fee basis. This means that we are not required to put
money up front, and they only receive their fees if they win the case. It also means that they believe
our case has merit. We cannot reveal the specifics of the retainer agreement, but we can say that their
fees will be based on their regular howly rates, and must be approved by the court.

e. Our statement of claim will be drafted within 2 weeks, and will be posted on the KM web site some
time after that. Some of the points will be similar to those put forward by Harrison Pensa, but there

will be additional points as well.

f. Because of the urgency created by the Harrison Pensa action, we were unable to seek ratification by
the members of the selection and hiring of a law firm until this meeting..

It was moved and seconded that the selection and hiring of Koskie Minsky as our legal counsel, and
the subsequent filing of the Kidd-Harvey class action suit be approved. Voting was conducted by a
show of hands of those voting members present at the meeting. The motion carried unanimously.

4. Treasurer’s Report — Gary Nummelin

Total Income to date - $27,894.98

Total Expenses -$__515.36
Net Balance -$27,379.62

5. Membership Report — Phil Davy
a. The Members’ Rights Group now has a total membership of 850, with 211 voting members.

b. There is a continuing need to recruit new members for our group, either voting or non-voting. In
January 2003, the Pension Plan was comprised of 3,662 employees, 772 deferred pensioners, and
851 pensioners, for a total of 5,285. Although the composition is different today, there are clearly
many potential members we have not reached yet.

It is still important to recruit voting members and to build up a fund for future expenses. We may
have to seek outside accounting or actuarial help and these expenses may not be paid as part of the
legal expense settlement. We would ask that any members who are financially able, sign up as

voting members.

c. Every time we send out a group e-mail, there are 12 or 15 messages returned because of an invalid
address. Usually it is for people who had only provided us with a Canada Life address, and
subsequently left the company. While we have alternative contact information for our voting
members, that is not always the case for non-voting members. If your e-mail address changes, or if
you no will no longer have e-mail, please let us know how we can keep in touch with you.

6. Questions and Answers — Ed Barrett
a. How much is all this going to cost?

Because the legal action is being costed on a contingency basis, the fee will be higher than it would
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be if it were pay-as-you-go. However, K-M will only receive their fees if they win. There is.a
legislated cap of 20% of the s@ttlemc;nt, although we d(} not expect the fees to reach this
maximum. Part of the Notice of Claim asks for legal fees to be taken out of any settlement

awarded, and the amount of these fees must be-approved by the court,

. ‘Why is it necessary to proceed through the courts when the Financial Services Commission is.charged

with overseeing the operation of pension plans and ensuring that these plans are managed according
to the Pensions Benefit Act?

FSCO is primarily concerned with compliance with the Act, while our group’s claim to the surplus
and fund expenses have more to do with trust law. FSCO has been very helpful in providing us
witii"iﬂfgri‘n’atioﬁ and in corresponding with the company when asked. ‘However, because of the
Hartison Pensa court action, we have been compelled to proceed via the legal system rather than.
through the Comimission, '

c. Will this case fall under federal or provineial jurisdiction?

Because the pension fund is registered in Ontario, provincial pension law will prevail.

. How long do you think this will take — 10 years? 20 years?

Ou best estimate-at this time is pethaps 5 years, but a lot will obviously depend on Great-West
Life. They have not yet declared the end-date for the partial wind-up, so it may be the end of 2005
before we even begin to see serious action.

. What effect does the Monsanto tuling have on. us? What has happened fo the sutplus.in the London

Life plan?

Theé Monsanto ruling means that the surplus which s attributable to the partial wind-up group must
be disbursed at the time of the wind-up. Howevér, it does not address t 1e crucial question of wiio
actually owns out surplus funds. Essentially; this is what our action seeks to determine. As far as
we know, the London Life surplus issue has not beenrresolved. Originally; many London Life
employees were terminated when Great-West Life took over, butno partial wind-up was
announced. Einployees successfully went before FSCO claiming that the large number of
teriminations effectively constituted a partial wind-up, and won enhanced pensions for many,
according to the grow-in benefits required by the Pension Benefits Act. However, because this
occutred before the Monsanto ruling, the $urplus issue was not addressed.

£ T have found that large corporations and government do not inove unless prodded.. Have you

considered publicizing our ¢ase in the media?

Yes. We do not feel that the time is right yet, but we are willing to seek publicity if that’s
approptiate.. Brian Lynch, who has just joined our executive group has experience and will be
leading our efforts in this area;

¢. Do you think'a lotimoie people would join the group if thiey did not have to pay the $1257?

The $125 fee is for voting membership only. Theie is no fee to join as a non-yoting member.
Anyone who is.a member of the Pension Plan may sign up to receive our newsletter, access our
website, and attend meetings.
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h. Can the company change our benefits?

If you are referring to the pension benefit that is to be paid to you, it is a defined benefit and is
guaranteed. However health benefits are not trusteed and are not guaranteed. The supplementary
plan for high earners is also not part of our group’s mandate.

i. Can you provide us with a list of people in the group, to help us in recruiting new members?

We have been telling new members that we will not divuige their personal information. Initially,
this was to protect people who were still employed at Canada Life, although with the large number
of terminations, this is becoming less of an issue. However, we will continue to treat our
membership list as confidential.

j. ‘Will membership in this group present any risk of repercussions for people who are still employed at
Canada Life / Great-West Life?

We have no reason to believe that the company would act in a retaliatory fashion, and feel that it 1s
above this kind of behaviour.

k. If someone has removed his money from the Canada Life Plan to invest elsewhere, will he or she be
eligible to share in any distribution of surplus?

If you are a member of the partial wind-up group, your right to a share of the surplus is not
forfeited if you withdraw your commuted value. If you are nof a member of the partial wind-up
group, and if you have withdrawn your commuted value, you do not have any entitlement to a share
of the surplus.

7. Closing Remarks — Wib Antler

a. The next general meeting will be in October, 2005. Exact date, time and Jocation are yet to be

determined.
b. Thanks to all for coming. Attendance was approximately 195.
¢. The meeting was adjourned at 8:30 pm.

Previous Minutes Oct 2004
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Canada Life Canadian Pension Plan Members’ Rights Group (CLPENS)
Annual General Meeting — Ocober 19, 2005

Call to order — the President, Wib Antler, called the meeting to order and introduced the
current CLPENS Executive plus the individuals who were standing for election.

Legal - the President introduced Jim Martin to speak on the current status of legal activity.

Mr. Martin introduced the three named plaintiffs (Alex Harvey, David Kidd, Jean Paul
Marentette) in the CLPENS class action and representatives of the law firms which comprise
the CLPENS legal team - Mark Zigler of Koskie Minsky LLP and Jonathan Foreman of

Harrison Pensa LLP,

Mr. Zigler addressed the meeting. He advised that the CLPENS legal team had a case
conference with the judge in September; that the Company must file a partial windup report
by December 31, 2005; and that the certification hearing for the class action suit had been
scheduled to commence February 20, 2006.

Other than these dates, Mr. Zigler advised that there was no certainty regarding the timetable
on which legal activities would proceed. Also, as in any legal mater, there was no certmnty

regarding the ultimate results of our legal activities.
Mr. Zigler listed three main issues:

»  Who owns the plan surplus?

As noted below, this issue is of immediate interest with respect to the partial windup
group. However, it is an important issue for all plan members given the possibility of
a full plan windup in the future. Furthermore, even in the absence of a full plan
windup, confirmation that plan members own the plan surplus is an important
consideration in confirming that funds are held for the sole benefit of plan members.

+ Isthe Company in violation in paying plan expenses with fund assets?

This issue applies to all individuals who were plan members from the time the
Company started taking expenses from the fund until our class action is certified,

On this issue, Mr. Zigler noted that the Financial Services Commission of Ontario
had become involved and had required the Company to suspend using plan assets to
pay plan expenses pending a decision by the Outario Superior Court of Justice with
respect to this issue. Mr. Zigler saw this as a positive development for our side.

» How will surplus assets be distributed as a result of the partial plan windup?

There is no guarantee that surplus assets will be paid to members affected by the
partial wind-up. The ownership of surplus assets will first have to be determined -
likely through litigation. If it is determined the surplus belongs to the members of the
plan and their beneficiaries, surplus assets will be distributed pursuant to the partial

plan windup that the Company has declared.

”



While this issue only directly affects members of the partial windup group, as noted
above, it is of interest to all plan members.

Mr. Zigler noted that the two law firms had accepted the CLPENS class action work on a
contingency basis which means that the firms” fees will be paid only if CLPENS is successful.
He noted that other fees, such as those for actuarial services would be borne by CLPENS.
Finally, he noted that the named plaintiffs were at risk in the event of an adverse judgment.

Mr. Zigler noted that all resolutions, including fees and settlements, had to be approved by the
court,

Mr. Zigler advised that the CLPENS legal team would keep members advised via the Koskie
Minsky LLP website; the Harrison Pensa LLP website; written communications; and a toll

free telephone number.
Mr. Zigler answered a number of questions from the floor.

Supplementary Employee Retirement Plan (SERP) — the President introduced Fred Taggart
who heads the CLPENS SERP sub-committee. Mr. Taggart described the Company’s recent
announcement that it had partially wound up the SERP. SERP members who had terminated
employment but who had deferred vested benefits under the SERP were affected.

Mr. Taggart listed three main considerations. Was the Company’s action legal? Was the
Company’s settlement to affected members fair? What can be done about any illegal and/or
unfair action? Mr, Taggart advised members that the CLPENS SERP subgroup would
develop a method of communication to provide ongoing information on this subject.

Treasurer’s Report — the President introduced the CLPENS Treasurer, Gary Nummelin who
provided the following year-end financial update:

Income $34,881.74
Expenses 2,454.90
Balance $32,426.84

Membership Report — the President introduced Phil Davy, Membership Chairman, who
provided the following year-end membership report:

Members 972 Voting members 259

Mr. Davy spoke of the need for CLPENS to make the strongest possible case in support of
members’ rights and urged all attendees to become voting members and to encourage others

to join our group.

He reminded the members that the $25 annual fee for voting members is now due.
Cheques should be made payable to: “CLPENS Group” and sent to:

CLPENS Group
P.O. Box 37036 -
6502 Yonge St.
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North York, Ont, .
M2M 48

Mr. Davy singled out Suzanne Fecteau for special praise with respect to her work in
translating CLPENS communications for our French-speaking members.

BElections — the President conducted the election of executive members. He noted that 33
proxies had been received from CLPENS members who were unable to attend in person.
David Kidd and Fred Taggart were elected as new executive members and Brian Lynch and

Jim Martin were re-clected as executive members for two-year terms.

Termination — there being no further business, the meeting was terminated.
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Minutes of the Annual General Meeting

President's égygg_f}_ggﬂgmmks ~'the President-,,k‘iib Antler, called the meeting to-ofder; introduced the CLPENS Executive; ‘and

provided a summary of CLPENS' activities over-the past year;

Search fdr Documentation - CLPENS fepresentatived visited the Fiiancial Service Cominission 6 Ontarlo(FSCO) in a-continustion
of their effortsito puttogether a complete set of décuments;

SERP Concerns — CLPENS thoroughly reviewed and, in the end, retained an actarial corsulting firm:(Robertson Eadie Associates:
to-address concerns that the Company’s actioniwith respact-to the Supplementary Emplayes Retirement Plan {SERP): resulted in
a transfer of liabilities frop the SERP (o theiregistered pension plan {theraby, reducing the size-of the registerad:plan’s surplus).
Inthie end, Robertstn Eadie conchided thatithe Comipany’s Actions did ot fesull in such a transfér; :

Workewith Legal Team - The CLPENS Executive took part i opgomng work With our 16gal agvisars (Koskie Minsky and Harison
Pensa). Iparticular, discussions took place in anticipation of 2’ settlement 6ffer frony the Consiiany, T orderto recaive a
settlement offer, thie CLEENS Executive was asked to ‘enterdnto-aCommunications and Confidentiality Agreement to bie effective
dujifig any negotlating process: This Agreement'had 10 He thoroughl7 FevieWed and then amended fo the satisfy CLPENS'
onceriis, However, although the:Corpany made many promises regarding an offér, none were kept-and; to.date, no settlement
‘offer has been mades Asaresult, we await the rescheduled certificationhiedring SEUto take placéion November 14and 15;
20065 h '

Website ~ Withdraialiof services.by sur longtins service provider nevessitated @' timesconsuning move teia naw supplier;

Concuriantly, gnextensiveoveriailll enhanceinent 1o the wiehsite was wﬁwpte‘teﬁ;

+Ghallende Regarding 2605 Anhual Binandial Statement <+ Given the:Company’s agreemant with FSCO that, pending resolution:of
the expenses issup, no further expenses wauld be taken from the plan, CLPENS challenged:the Company’s treatment of expenses
inthe penslon plan’s 2005 Anoual Finandial.Statement; . The Conipany’s responise; that they wera nobtaking expenses byt viere:
Justsetting up snaceried Hability, was acéeptabte to both CLPENG and FSCO.

Leual update - the-President, tntraduced Jim Martln, who, in turm; infredused representativis o our egal teamy(Cllo Godkewitsch frovn.
KoskieiMinsky and Jonathan Foreiman from Harrision Pensa). ’

#r, Foremanaddressed the:msating,. He complimented tie CLPENS Exdeutive on thelr Bifortson behalf of the maiership dnd
reviewed, in general terms, how class actions work: In particilar, Mr; Foremian ‘stegssed thelimportdncs oF balng certified as 3 clsss
action gs “itmakesa three person case 2.5,000 person casey ‘Mr: Foreman-dascribied the two. subsclassesipresentin our actioi:

+ themalvielass {5,350 members) which is chiallenglil thié inagpropriate remaval of administeative expensesi and

« the-partial windsup sub-class {2,149 mewibersy wiho hove a statutory entitlersent to be considéred In tiedistabiution of SUrphis .
assets.

Henoted that-our casewillnot be'a class action until s o cartifiad by the Judge and cattiondd thay the judgs may rasve julgieat:
{meaningthal we may not have a dedision.at the time of the Noveniber certification heaning): ’ o

Mr. Foretrian responded’te questions fram méeting atfentees:

Report on voting procedures ~ Mr. Adtler reviewed the vating proceduresits ba:folivived at the igeting.. He alsomedduced Jofin

Wakefard, who had-agreed toact as'seritineer:

Teeasurer’s Report ~ the Treasticer, Gary Nommelin, preseited ¥ réporton CLPENS! financial position a5 at August 31,2006 Totdl

Hdor the pastiyearwas$15,030.10; wtal expenses were $2,282, 557 resulting n'not Tncoms of $12,7497.55, Total assetswere
95 : - 5, Total as ;

Hemhdrship REport - the-Membership Chilrinan; Phil Davy, reported tiatCLPENS has over. 1,000 members; of which 285:are voting
members. Headvised that, priorto:the meeting, 43 individuals Had renswed tisir mismbership forthe dpcoming year and urged alf
attendeeswho had not already renewed thelr membership to do s0; ) o
Lonstitutional Amendiment ~ the Vice-President, E4 Barrett, explained that/the CIPENS Execulive was concerned thaty

to strengthen its‘position to Serverall interostad pavties, 1S IMpRTLAHL st CLPENS have feprasentativy from as hréad-a group
22 mossibios : 2 4 m as rond :

> certai sub-groups (most notably, currently active Canada Uife-employess)are not currently represantedion the Executive: and
b currentdiniitsion the'size of thaCLRENS Bxécutive precluds it feoin adiing sigmbersto.the Executive from these subrgroups,
Aecordingly, Mi. Barrett; tabled the following arasndments:

» RESOLVED that tha secdnd seotence of Article: 3 of the constitution: shall be amended by adiing the words Yor such other
number” imimediately after the vommas

BASSED (unanimousiy).

»  RESOLVED thidt, in accordanse with-Article 3'ofthe Constitution; the maximum numberof Directors shall'be seb-at thirtesiy for
the'time being.
PASSED {unanimousiv).

Eloction -of Executive Members. - Mid-tédisppoiniee; Shriram Mulgungd, and Execulive wanbers whose terms of brﬁte WETE BXpiting

“{vrits Antler; B Batrett, Phil Davy, Mk Harvey anid Gary: Nuinimelind wiare elected (Unanimousiyy,




228

Exhibit “G>»



CHome

OAbout U
Misst »
“Who We Are
<Privacy Statement

-Executive Comniittes
Constitution

O Class Action

oImportant Contacts
Re Settlement Proposal
-Plan Administrator

:Indexed Pension Tab)

«[ndexing Factors

¢About the Wehsite
“What's New

OFAQ

CLPENG

-Pensions

~Surplus

-Recently Terminated

oLinks
¢Glossary

SContact Us

CAppendix

Minutes of the Annual General Meeting
November 14, 2007

The 2007 Annual General Meeting of The Canada Life Canadian Pension Plan Members’ Rights Group {CLPENS) was held at The Royal
Canadian Legion, 6 Spring Bank Avenug, Toronto, at 7:00 p.m. on Wednesday, November 14, 2007.

Attendunce: 105 CLPENS members; all 8 members of the Executive Committes; and 4 jnvited guests {Mark Zigler and Clio Godkewitsch
of Koskie Minsky; Jonathan Foreman of Harrsion Pensa; and John-Paul Marentette, plaintiff) were in sttendance.

Opening remarks - The President, Wib Aantler, opened the meeting by introducing the CLPENS Executive Committee, He noted that
David Kidd would act as the meeting’s secretary and woult also vote the 57 proxies which had been assigned to the Executive
Committee. Wib introduced the guests and thanked them for their attendance. He also thanked Yohn Wakeford and Red Nortan for
acting as scrutineers on any voting frratters.

Treasurer’s Report - Gary Nummelin provided the Treasurer's Report.

Start of the year balance $44,214.95
Revenua $7,781.40
Expenses $21,526.77
£nd of year batence _ $30,469,58

Gary noted that most of the expenses for the year were for actuaris! services to support the Executive Committes’s work,

Announcement of Settiement Offer - Wib advised that the 3 week delay in the AGM enabled him to announce that a settlement offer
would be presented to members at tonight’s meeting.

SERP - Wib noted that CLPENS’ role involved the regular staff pension plan and that CLPENS Is not involved with ongoing developments
regarding the supplemental retirement plan {SERP) as the Company’s actlons in this area do not have an impact on the regular plan. He
further advised that a SERP action Is being pursued and that any interested members should contact either Dennls Caponi at 416-367-

4417 or Mark Zigler at Koskie Minsky, 416-595-2090 for further information.

Past Year's Activity - Wib gave a brief overview of Executive Committer activity over the past vear., He noted that there had been
much activity but that he and other Executive Coramittee members had been {and remain) bound by a Communication and

Confidentiality Agreement.,
Outgoing Executive Committee Memhers - Wib announced that Fred Taggart’s term of office had expired and that fred had dectded

not to seek re-election and that Phil Davy had decided not to continue on the Executive Committee. He thanked both Fred and Phit for
their hard work over the years.

Terms of the Settlement Offer - Wib introduced Mark Zigler who gave a "big plcture” account of the terms of a Memorandum of
Understanding regarding a potential settlement agreement that had been signed by Canada Life and would ba signed after the meating
by the CLPENS Executive Committee,

Mark's comments will be summarized and posted on the CLPENS website as soon as we are tegally cleared to do so. Mark stressed that,
while significant progress had been made to date and that the proposed settlement was reasonable, there was still much work to do
including court attendances; communication packages, information meetings and consent agreements for all plan members; and
regulatory/court applications and approvals, He stated that finalizing and implementing this type of settlement can take a fong time aand
that we would get back to members with a target schedule once the deal has been signed

Mark stressed the importance of walting for the agreed-upon details to be posted and the danger of word-of-mouth communication, He
asked all attendees to keep the Information to themselves until such posting is made.

Election of Executive Conymittes - Wib noted that 3 Executive Commitiee members whose terms expired as of this AGM had agreed
to stand for re-election. Upon a motion by Tony Lawes which was seconded by Karen Lubinsky, David Kidd, Brian Lynch and Jim Martin

were unanimously re-elected for a 2-year term.

ent - There being no further business, upon a motion by Cec Adams which was seconded by Gordon Conant, the mesting wat

adjourned,

General Meeting Minutes October 25, 2006

General Meeting Minuins Qutober. 19,2085
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Minutes of the Annual General Mesting
ovenmber 05, 2008

Fhe S Annual Gengrat Meeting of the Candtla Life Canadisn. Peasitn Plan Members Rights Group (CIPENS) was held at The Royat

Canadian Leglon, 6 Spring Bank Avenug, Toronto, at 7:00 5., on Wednésday, November 5; 2008,

Auendanee: 175 CLPENS members; all 8'nibmbers of the Bxeclitive Commiittee; and 4 invited guests {Mark Zigler and Ciio
Godkewitsch of Koskie Minsky; Jonathan Foréman of Harrson Pensapand John-Paul MarenteQe, plaintift) were in attendance,

Qpenlng ramarks - The President, Wib Antler, openied the meeting by introducing the CLPENS Executive Committge. . He rioted that
David Kidd Would act a8 thereeting's setretary-and viauld also vote the 62 proxiesawhich had been assigned to the Executive
Committee, M Antlerintroduced the guestsanid thanked them for their attendancs: Ha dlio thanksd Johy Wakeford fo i
scrutinesr on.any voting matters. ’

Election of Executive Cornmitter - Mr ANUSFAGHED that 5 Executive Committee members (Wib-Antier; Ed Barrett, Alix Harveyy
Shriram Mulgund and Gary-Nummelin):whoseiterms expired asofithis AGM had agreed to stand for ré-glsetion. Upon'a motion by

Cartoell whith was seconded By Bob Love; these Executive Committee nembers wiere unanimously re-slécted oA 2-yenr term,.

ugncern that the term linits which Were Iicluded in the CLPENS donstitution,
mmittes members that wolld dot biprudent at this stage of olireflonts'ts

35:made by Mr; Barrett and seconded by Brian Lynch:

‘Constitutional Amendment. - Ed Barrelt presents
would di *chanaés In office for anumber-of Execut

26 & setlement. Accordingly, the following motion

slt be-aniendad by stiking dul the first sentenc
for more thay two suceessiveterms, bt after ata

This motion wasipassed unapimausly. .

Treasucer's Repovt ~ Gary Numinelin provided the Treasurer’s Report asat August 31, 2008,

Stark-of theyesr balante
Revenue

Expenses
Endiof year balance

Update ot Status 6f Negotiations - M, Antlerintroduced Mark Zigier who provided an update on the status of the proposed

settlemientagresment.

Memoranduny of Understanding into final documenitation, the inclusion of 3 other partial wind-ups (Adasoii Propertias, Palican Foods and

M Zigler regorted “frustrating news” = the.dealis:stll there Butds moving slowly. In addition-to the normal 65uss involved th toring a

‘Indago) in our settlement has bieen an’added complication,

Also, the Financial Services: Commission of Ontarle (FSCO) refusedoappiovea mutvallyagreet upsi settidment between Fnother plan
sponsor (Montreal Trust) and its.plan members. As.a.result, sinillar cases {like ows) are waiting for the rasults of an appeal launched by
the Montreal Trust-and its plan mernbers. Although Mr: Zigler was optimistic that-the appeal wauld be succassful, he noted Hiat the
rejection of this dppeal wWolld niake ourdéal " much more complicated™,

While moving:stovly; there has hee,r}, activity sincs the last AGM. Adengthy agreement wis recsived (fom CanadaLifa Jung; this:
dlocument:was reviewed by Koskle Minsky ard discussed with.the CLPENS executive; ‘8 response was sent to Carada Life: iy Septermbery
and, hopefully; ourlawyers will meet'with Canada Lite laWwyers vithin the nex
Lcontinue to viork towards completing ihe settiement. Upon completion of tha
the-proposed sattlement terms so that the necassary: appiavals can be ofitalned.,

days. -Once thismeelinggocurs, all parties:wilf
tigment, all atfected class memberswill be informed-of

vetopments should iave dittle impact on-ourproposed s i

#rs Zinler aivised that recent adverss marker e 1 g Bl
>gated from other plan assets and held ina very conservative mix (88% fixed.

respect of the partial plan Wind-up have been s

Sk

10 closing; Mr. Zigler noted that the CLPENS Execotive had beenpatient aud diligent” in putsuing 4 firial settiemiit but that thefe fould
be & couple of Gther ABMs™ Bifore by money [« paid-ont,

Following this:update, M. Zigler respindid Lo questions fram INe flute,

Adjgurnment - There belng fio-further BUsingss, upbi 8 motion by Gerry Fryer Whidh Vigs seconded by Karen Lubinsky, the meeting

was adinurned,
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Information Meeting - November 18, 2009

An information meeting of the Canada Life Canadian Pension Plan Members’
Rights Group (CLPENS) was held at The Royal Canadian Legion, 6 Spring
Garden Avenue, Toronto, at 7:00 p.m. on Wednesday, November 18, 2009.

Attendance - In addition to 138 CLPENS members, 3 invited guests (Mark
Zigler and Anthony Guindon of Koskie Minsky and Marcus Robertson of
Robertson Eadie & Associates) were in attendance. Attendance was down
this year since a major disruption occurred on the Yonge St. subway line.

Opening remarks - The President, Wib Antler, opened the meeting by
noting that the meeting would not be conducted as a formal Annual General
Meeting but as an “Information Meeting”,

President's Remarks - Mr. Antler provided a briefing on the history and
current status of negotlations with Canada Life since our last meeting of

November 50 2008:

» Last November, the Financial Services Commission of Ontario (FSCO)
refused to approve a mutually agreed upon settlement between
another plan sponsor (Montreal Trust) and its plan members. As a
result, similar cases like ours were walting for the result of an appeal
launched by the Montreal Trust and its plan members. In December
the appeal was settled by a Tribunal who ruled that these types of

cases rmust be accepted.

* A case conference was held with The Honourable Mr. Justice Perell on

May 6, 2009, The Surplus Sharing Agreement was not completed
and presented to him at that time. He set up another case

conference for June 19 to review progress. We received a revised
copy of the SSA in June but did not have time to review it before the
case conference. A new case conference date was set for September

24th,

« A meeting was held on July 15 that included counsel for Canada
Life, counsel for CLPENS, and representatives from the CLPENS
Executive, where the few remaining issues under the draft Surplus
Sharing Agreement were ironed out, Justice Perell was advised of the

progress on September 24th-

» The next appearance before Justice Perell has been set for December

14t when we hope to finalize the Surplus Sharing Agreement and
ask for his agreement on a couple of technical issues related to the

settlement,

¢ The documentation of the Surplius Sharing Agreement is being revised
to include Indago, Pelican Foods, and Adason.
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December 31, 2008 Actuarial Valuation - Shriram Mulgund introduced
CLPENS’ consulting actuary, Marcus Robertson. Mr. Robertson distributed
and commented on an outline of the results of the December 31, 2008

actuarial valuation as compared to the actuarial valuation of December 31,
2005.

In summary, the surplus position of the partial wind-up portion of the fund
dropped from $103 million at January 1, 2006 to $72 million at January 1,
2009. The major causes of this decline were investment experience (actual
investment results being less than assumed investment results by $22.5
million) and changes in actuarial assumptions with respect to the percentage
of plan members who would take their entitlement in the form of a pension

as opposed to a commuted value (that is, as a lump sum transfer). This

assumption results in a difference in valuation of $26.5 million.

Remarks from the Legal Team - Mr. Antler introduced Mark Zigler who
provided further comments on the status of the settlement.

» Mr. Zigler noted that, while action has been slow, the judge’s
involvement has been very helpful “in moving things along” and that,
while the reduction in surplus is regrettable, the payout to plan
members (approximately, $50 mitlion) is still “a very big number”.

*» Mr. Zigler outlined the next steps in the process. After the
appearance before Justice Perell in December, we hope to quickly
finalize the SSA. Once that is done, we will be arranging a meeting
with FSCO to ensure that they are comfortable with the proposed
settlement.  After that, we will start working on a detailed
communications package to send to all members of the class, to
inform them of the details of the proposed settlernent and invite them
to information sessions we will be holding jointly with CL in those
major centres across Canada where significant numbers of members

five,

» CL has also agreed that once the SSA is finalized, they will take steps
to pay out basic benefits to members, including the necessary
approval from FSCO to do so.

Following this update, Mr. Zigler invited questions from the floor.

Questions from the Floor -~ There were many questions from the floor for
both Mr. Robertson and Mr. Zigler. In particular:

» If plan members fail to vote, are they deemed to be in
agreement with the proposed settlement? - “No. Quite the
opposite.” Positive votes will be required at the specified percentage

levels,
» Do all participating groups (that is, Indago, Pelican Foods, and
Adason) have to agree? - No. FEach participating group’s

treatment will be based on the unique votes of its membership.
» How many people are in the residual group? - There are



239

approximately 2,000 people in the partial wind-up group and 3,000 in
the remaining group (which group includes pensioners, active
employees, and deferred vested members).

« Can I “conservatively” expect to receive a cheque by
December of 2010? - No, that would be a “very liberal”

expectation.

+ Is the $12 million figure for expenses a “to date” figure? Wwill
this figure be increased by ongoing expenses)? - No. The $12
million amount includes anticipated future expenses. It is important
to note that actual expenses could be greater or less than

anticipated.

s What happens if I die? Do my survivors lose out? - No. The
surplus sharing agreement provides for payments to survivors of
deceased plan members,

* Who controls the investment policy? - The Company controls the
investment policy and, in this regard, they have done a good job,
They moved the vast majority of assets held on behalf of partial
wind-up members to fixed income investments near the end of the

first quarter of 2008,

e Upon finalization of the surplus sharing agreement, how do
you keep things moving? - There will be a mailing to all plan
members; plan member meetings across the country; a website; and
1-800- telephone numbers. It Is an extensive undertaking but Koskie
Minsky been through this process many times. As an example, the
wind-up of the Eatons pension plan involved 50,000 plan members.

* What if the vote fails? - In theory, a failed vote means that we are
back to the going-to-court option. However, so long as statutory
consent levels are reached, Canada Life could say “okay, close
enough” and proceed with a distribution as set out in the surplus

sharing agreement.

» What happens if only the partial wind-up group vote in
favour? — The vote would still be a failed vote. All sub-groups must
meet vote threshold levels,

Page Last Revised

Home AboutUs Class Action Important Contacts FAQ What's New 18 Aug 2011
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Personal Information Statement for JANICE DURST
The Canada Life Canadian Employees Pension Plan (the “Plan”) (Registration #0354563)

Please read this statement carefully. It is important that you confirm your Personal Data in
this statement to ensure that your share of the proposed settiement is calculated
accurately. Please return this statement to Canada Life as soon as possible.

For full details on the Settlement Proposal, please refer to “A Detailed Description of What You
Need to Know” {green-bordered item D) in this information package. You can also refer to “Your
Information and Instruction Guide” {black-bordered item A) for definitions of terms that may be

£ i
unfamiliar to you.

Instructions;

=>» The data shown in {1) Your Personal Data reflects our current records. Please review the
information and indicate any corrections in the righthand column.

=>» Review {2) Your Participation in the Settlement Proposal.

=» Review {3) Your Estimated Share of Surplus {before tax).

=» Complete (4) Confirmation of Your Personal Data on the back of this statement.

=> Return one completed copy of this statement in the enclosed blue-bordered envelope as soon
as possible. (The second copy is for your records.)

If you have any questions about your personal data in Section (1) please call the Canada Life Client

Service Centre toll-free at 1-888-252-1847.

(1) Your Personal Data CORRECTIONS
Name: JANICE DURST
- ‘ 221280
CONTENTS

This legend (each document has its own letter and colour) is provi
N provided so that the ¢
easy to find in this package. ontents are

Your Information and Instruction Guide - Read this First

Letter from Canada Life

Committee Report

A Detailed Description of What You Need to Know

Personal Information Statement (one copy for you to sign and return,
and another copy for you to keep for your records) and reply envelope

Decision Form (please sign and return) and reply envelope

Sources of Information

If this information package doesn’t include alf of the documents Iisted above, please call the Canada Life Client

Cnmdan Napbon tall Lumn ~d 4 OON AN A Ay
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MERCER et

P.O, Box &
Toronto, Ontaric M5J 2M4

June 22, 2011

JANICE DURST
147 MILVERTON BLVD
TORONTO ON M4J 1v2

Dear MS. DURST:

The Canada Life Canadian Employees Pension Plan
Partial Wind-Up Benefit Election Package

You are included in the partial wind-up of the Canada Life Canadian Employees Pension
Plan (the "Registered Plan”), Registration Number 0354563. The partial wind-up
includes members of the Registered Plan {other than those in Quebec) whose
employment with Canada Life (the “Company”) terminated during the integration period
following the acquisition of Canada Life by GreatWest Life, The partial wind-up cannot
be completed until regulatory approval to distribute all Registered Plan assets
attributable to the partial wind-up has been obtained, and that regulatory approval will
not be forthcoming until the court action commenced by certain former Registered
Plan members has been resolved. However, Canada Life has received permission from
the Superintendent of Financial Services to settle the basic benefits for partial wind-up
members of the Registered Plan. The enclosed material outlines the options available

to you with respect to your basic benefits,

The distribution of partial wind-up surplus will not proceed until the court action has
been resolved and regulatory approval has been obtained. & is important to note that
the option you elect with respect to your basic benefits will not affect any partial wind-
up surplus aliocation to which you may become entitled.

As you are included in the partial wind-up of the Registered Plan, you are fully vested in
the pension benefits you have earned up to your date of termination of participation in
the Registered Plan. The attached Statement of Benefits and Election of Option {the
“Statement”) (2 copies) outlines the value of your accrued pension and the options
available to you in accordance with the Registered Plan provisions and the provincial
pension legislation applicable to your province of employment.

Every effort has been made to ensure that the information shown on the enclosed

package is correct. The Company reserves the right to amend the calculations in order
to correct any data errors. Iif you believe any of the information in the Statement is

{over...)

Mercer (Canada) Limited Consulting. Outsourcing. Investments.

JANICE DURST version 1
831880 . 00046
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MERCER

Page 2
June 22, 2011
JANIGE DURST

incorrect or if you have any questions about your pension benefits, please call the
Mercer Benefits Processing Centre at 1-888-841-7967.

Please complete one copy of the Statement of Benefits and Flection of Option and any
additional required forms as indicated under your elected option, and return it within
90 days in the self-addressed envelope to the Mercer Benefits Processing Centre. If
you do not return the completed Statement postmarked by that date, you will
be deemed to have chosen Option 2 — Deferred Monthly Pension.

In order to ensure that you receive your entitlements in a timely manner, please
complete and return the Statement, even if you wish to receive your benefits in the
default form. Should you elect the Commuted Value Transfer option, it may take 4 to

& weeks to process your election upon receipt of your completed Statement. Please
note that this is your only opportunity to elect the Commuted Value Transfer

option.

Please retain the other copy for your records.

Sincerely,

Mercer Benefits Processing Centre

Enclosure

JANICE DURST version 1
831880 00046



THE CANADA LIFE CANADIAN EMPLOYEES
PENSION PLAN (THE '‘REGISTERED PLANY
REGISTRATION NUMBER: 0354563

PARTIAL WINDUP AS OF JUNE 30, 2005

Statement of Benefits and Election of Option Following the
Partial Wind-Up of the Registered Plan as of June 30, 2005

Name: JANICE DURST
ID Number: 831880
Address: 147 MILVERTON BLVD

TORONTO ON M4J 1v2

This Statement is based on the information in the Registered Plan records. If you believe any of the
information is incorrect or if you have any questions about this Statement, please contact the Mercer

Benefits Processing Centre at 1-888-841-7967 immediately.

Member Information = =T

Date of Birth:
Date of Empiloyment:
Date of Plan Entry:
Date of Termination of Participation:
Pensionable Service:
Highest Average Earnings:
Normal Retirement Date:
Earliest Unreduced Retirement Date:
Province of Employment:
Spouse Information at Date of Termination of Participation
Marital Status:
Spouse's Name:
Spouse's Date of Birth;
Current Spouse Information on record
Marital Status;
Spouse's Name:
Spouse’s Date of Birth:
Beneficiarylies):

Employee Contributions with Interest at NOVEMBER 30, 2006:

JANICE DURST
831880 1of9

NOVEMBER 12, 1951
AUGUST 17, 1981
AUGUST 22, 1983

NOVEMBER 30, 2006

22.2018 YEARS
$77,047.61

NOVEMBER 30, 2016

SEPTEMBER 30, 2014

ONTARIO

MARRIED
KENDRICK PATERSON
APRIL 10, 1959

MARRIED

KENDRICK PATERSON
APRIL 10, 1959
KENDRICK PATERSON
$66,986.17

version 1
00046
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g THE CANADA LIFE CANADIAN EMPLOYEES
PENSION PLAN (THE "REGISTERED PLANY)
REGISTRATION NUMBER: 0354563

B PARTIAL WINDUP AS OF JUNE 30, 2005

Your Registered Plan Pension Benefits ‘. 7.

Accrued Pension

As a result of your termination of Registered Plan membership, you are entitled to a deferred pension
of $2,545.84 per month, commencing on your Earliest Unreduced Retirement Date,

SEPTEMBER 30, 2014. This amount is based on the Normal Form of Pension described under the
“More Information on Pension” section. If you elect to commence your pension before
SEPTEMBER 30, 2014, the amount of your pension will be reduced in accordance with the provisions
described under the paragraph Early Payment of Pension in the “More Information on Pension”

section.

Your Payment Options

Your benefits under the Registered Plan can be paid to you in one of the following options:

Option 1 —~ Immediate Monthly Pension

If you have an eligible spouse when your pension commences, pension legislation requires that your
pension be paid in a joint and survivor form with a minimum of 60% of your payments continuing to
your eligible spouse after your date of death. We have provided the following payment options based
on the information in our current records. In the event that your marital status differs from our
records, please provide us with your updated information and we will provide you with a revised

Statement outlining the options available to you.

The conversion of the pension under the Normal Form of Pension to another optional form is based
on the assumptions outlined under the Canadian Institute of Actuaries applicable for the month of
June 2011. Specifically, interest rates used were 3.60% per year for the first 10 vears following

June 30, 2011, 4.80% per year thereafter and mortality rates in accordance with the UP-94 table with

full generational projection.

a} Joint and Survivor Pension Reducing to 60%, 60% Guaranteed 60 Months
You may elect to receive a pension of $2,097.77 per month, payable for your fifetime. Upon vour
death, your eligible spouse will receive a monthly lifetime pension of 60% of the amount you were
receiving when you died.

if you and your eligible spouse die within 60 months of your pension commencement date, the
survivor’s beneficiary or estate will receive the commuted value of 60% of your pension for the
remaining guaranteed payments in a lump sum, less withholding taxes.

b} Joint and Survivor Pension Reducing to 60%, 60% Guaranteed 120 Months
You may elect to receive a pension of $2,097.41 per month, payable for your lifetime. Upon your
death, your eligible spouse will receive a monthly lifetime pension of 60% of the amount you were
receiving when you died.

If you and your eligible spouse die within 120 months of your pension commencement date, the
survivor's beneficiary or estate will receive the commuted value of 60% of your pension for the

remaining guaranteed payments in a lump sum, less withholding taxes.
¢} Joint and Survivor Pension Reducing to 60%, 100% Guaranteed 60 Months
You may elect to receive a pension of $2,094.71 per month, payable for your lifetime.

If you die within 60 months of your pension commencement date, your eligible spouse will receive
a monthly pension of 100% of the amount you were receiving when you died for the balance of the

JANICE DURST version 1
831880 20f9 00046
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% THE CANADA LIFE CANADIAN EMPLOYEES
PENSIGN PLAN (THE "REGISTERED PLAN)
REGISTRATION NUMBER: 0354563

M PARTIAL WIND-UP AS OF JUNE 30, 2005

60 months. After the 60-month period, your eligible spouse will receive a monthly lifetime pension
of 60% of the amount you were receiving when you died.

If you die after the 60-month period, your eligible spouse will receive a monthly lifetime pension of
60% of the amount you were receiving when you died.

If you and your eligible spouse die within 60 months of your pension commencement date, the
survivor's beneficiary or estate will receive the commuted value of 100% of your pension for the
remaining guaranteed payments in a lump sum, less withholding taxes.

d} Joint and Survivor Pension Reducing to 60%, 100% Guaranteed 120 Months
You may elect to receive a pension of $2,083.81 per month, payable for your lifetime.

If you die within 120 months of your pension commencement date, your eligible spouse will
receive a monthly pension of 100% of the amount you were receiving when you died for the
balance of the 120 months. After the 120-month period, your eligible spouse will receive a monthly
lifetime pension of 60% of the amount you were receiving when you died,

If you die after the 120-month period, your eligible spouse will receive a monthly lifetime pension
of 60% of the amount you were receiving when you died.

If you and your eligible spouse die within 120 months of your pension commencement date, the
survivor's beneficiary or estate will receive the commuted value of 100% of your pension for the
reraining guaranteed payments in a lump sum, less withholding taxes.

e} Joint and Survivor Pension 100%, 100% Guaranteed 60 Months

You may elect to receive a pension of $1,943.53 per month, payable for your lifetime. Upon your
death, your eligible spouse will receive a monthly lifetime pension of 100% of the amount you were
receiving when you died. '

if you and your eligible spouse die within 60 months of your pension commencement date, the
survivor's beneficiary or estate will receive the commuted value of 100% of your pension for the

remaining guaranteed payments in a lump sum, less withholding taxes.
f} Joint and Survivor Pension 100%, 100% Guaranteed 120 Months

You may elect to receive a pension of $1,943.02 per month, payable for your lifetime. Upon your
death, your eligible spouse will receive a monthly lifetime pension of 100% of the amount you were
receiving when you died,

If you and your eligible spouse die within 120 months of your pension commencement date, the
survivor's beneficiary or estate will receive the commuted value of 100% of your pension for the
remaining guaranteed payments in a lump sum, less withholding taxes.

Option 2 -~ Deferred Monthly Pension

You may elect to receive a deferred pension of $2,545.84 per month, commencing on your Earliest
Unreduced Retirement Date, SEPTEMBER 30, 2014,

JANICE DURST version 1
831880 30f9 00046
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¥ THE CANADA LIFE CANADIAN EMPLOYEES
| PENSION PLAN (THE "REGISTERED PLAN?)
REGISTRATION NUMBER: 0354583

i PARTIAL WINDUP AS OF JUNE 30, 2005

Option 3 — Commuted Value Transfer

You may elect to receive a locked-in transfer of $375,245.70, which represents the commuted value
of your accrued pension at NOVEMBER 30, 2006.

Please note it may take approximately 4 to 6 weeks from the date the completed Statement is
received before payment is finalized. Interest will be credited from the date of your termination of

participation to the date of payment.

The transfer of the commuted value of your pension with interest, on a tax-sheltered basis, cannot
exceed the maximum “Transfer Limit" prescribed by the lhcome Tax Act of Canada. Any amount in
excess of this transfer limit must be paid in cash, less withholding taxes, At July 1, 2011, the
Transfer Limit is estimated to be $349,065.21. The actual Transfer Limit will be re-calculated at the

time the transfer is made and it may be higher or lower than the amount shown here.

‘More Information on Pension .-

If you choose to receive a pension, you should note the following:

Early Payment of Pension

You may elect to have your pension commence immediately, up to SEPTEMBER 30, 2014, If your
pension commences before SEPTEMBER 30, 2014, the amount of your pension is reduced based on
your age and pensionable service at the pension commencement date, as described in the Registered
Plan. ‘

You will need to notify the Company or the selected insurance company after an annuity is purchased
at least fwo months prior to the date you want to commence your pension.

‘Death Benefits

If you die before your pension commences, an immediate pension is payable to your eligible spouse
for his or her lifetime equal to 60% of the pension you accrued up to your date of termination of
participation, with the guarantee that payments will be made for at least 120 months. In lieu of an
immediate pension, your eligible spouse may elect to receive a deferred pension on an actuarially
equivalent basis (but no later than age 71) or payment of the commuted value of the death benefit in
a lump sum, less withholding taxes. If you were employed by the Company in Alberta, British
Columbia or Manitoba, this lump-sum payment to your eligible spouse must be transferred to his or
her retirement savings vehicle on a locked-in basis.

If you do not have an eligible spouse or if your eligible spouse has waived the death benefit {such
waiver is not available to your eligible spouse if you were employed in New Brunswick, Newfoundland
and Labrador, Nova Scotia or Prince Edward Island), the commuted value of 60% of your monthly
pension payable for 120 months is payable in a lump sum to your beneficiary or your estate.

In any event, the commuted value of the death benefit payable to your eligible spouse, your
beneficiary or your estate will not be less than the commuted value of your accrued pension at the
date of termination of participation.

If you die after your pension commences, any death benefit payable will be made in accordance with
the form of pension you have elected.

JANICE DURST version 1
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Normal Form of Pension
Your pension will be paid monthly, with payments continuing in full until your death,

If you have an eligible spouse at pension commencement, after your death, 60% of your monthly
pension will continue to your eligible spouse for his or her remaining lifetime. If both you and your
eligible spouse die within 60 months of your pension commencement, the survivor's beneficiary or
estate will receive the commuted value of 60% of your pension for the remaining guaranteed
payments in a lump sum, less withholding taxes.

If you do not have an eligible spouse at pension commencement and you die before a total of
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120 payments have been made, your beneficiary or estate will receive the commuted value of 60% of

your pension for the remaining guaranteed payments in a lump sum, less withholding taxes.

Annuity

If you choose a pension option, an annuity will be purchased on your behalf by the Registered Plan
from a Canadian licensed life insurance company. The purchased annuity will be payable in the same
armount and on the same terms and conditions of payment as the pension you would otherwise

receive from the Registered Plan,

Once the annuity purchase is made, the selected insurance company will be responsible for the
administration of the payments of your benefits under the Registered Plan. Therefore, if you have not
commenced your pension at the date of the annuity purchase, you will be responsible for contacting
the insurance company at least two months prior to the date you want to commence your pension.

Indexing

After your pension commences, your pension will be adjusted annually to protect you against some of
the effects of inflation. The adjustment is based on both the change in the Consumer Price Index and

the rate of return on the Registered Plan’s assets,

‘More Information on Transfers & -~ .

If you choose to transfer the commuted value of your benefit out of the Registered Plan, you must
make all arrangements with the institution/employer who will be receiving the transfer, including
completing all relevant forms. The additional forms that are required are listed in the “Election -
Payment of Benefit’ section. You must also ensure that the issuer of your locked-in arrangement is
a financial institution acceptable o the provincial pension authorities,

Except where indicated otherwise, the transferred amount will be locked-in and can only be used to
provide a life annuity or a life income fund. If you die before your annuity commences, the current
value of the transferred amount will be paid as a death benefit to your eligible spouse, beneficiary or

estate, as the case may be.
Please note it may take approximately 4 to 6 weeks from the date the completed Statement is
received before payment is finalized.

JANICE DURST version 1
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THE CANADA LIFE CANADIAN EMPLOYEES
PENSION PLAN (THE "REGISTERED PLANT}
B REGISTRATION NUMBER: 0354563

M PARTIAL WINDUP AS OF JUNE 30, 2005

Actuarial Assumptions

The commuted value of your pension was calculated as at NOVEMBER 30, 2006 in accordance with
Registered Plan provisions and applicable legislation, and is consistent with the Standard of Practice
for Determining Pension Commuted Values effective February 1, 2005 recommended by the Canadian
Institute of Actuaries. Following are the actuarial assumptions used in determining the commuted

value of your pension:

Retirement Age: Your normal retirement age or, if applicable, the eligible retirement age at
which the commuted value of your pension is maximized.

LY »
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Interest Rates: 4.50% per year for the first 10 yea

per year thereafter.
Mortality Table: UP-94 projected to 2015 (50% male and 50% female)

Marital Status: We have used your actual marital status at the date of termination of
participation if the assumed Retirement Age is the age at the date of
termination of participation. Otherwise, we have assumed a probability of
100% that you will have an eligible spouse at pension commencement or

death.
Age Difference: Where available, we have used the actual difference between your age and

your spouse’s age at the date of termination of participation. Otherwise, we
have assumed that the male partner will be three years older than the female

partner.

Pension Adjustment Reversal

if you elect Option 3 — Commuted Value Transfer, you may be entitled to a Pension Adjustment
Reversal (PAR). A PAR restores some RRSP contribution room which was lost due to pension plan
participation as reported through Pension Adjustments. A PAR is calculated for any member who
elects to receive a lump-sum payment {cash or transfer) in complete settlement from a pension plan.
A PAR is reported 30 to 60 days after the end of the calendar quarter in which the transfer is made.

A PAR is not calculated when a member elects to receive a deferred or immediate pension.

'Examination of Documents
You are entitled to examine the pension plan documents and the wind-up report on submission of a
written request to the Mercer Benefits Processing Centre.

This Statement was prepared in collaboration with Mercer, an independent consulting firm. The
Registered Plan Is registered with the Financial Services Commission of Ontarlo and the Canada

Revenue Agency under Registration No. 0354563,
Every effort has been made to report information accurately, but the possibility of error exists.
Should you notice any errors in this Statement, please advise the following so the Company
records can be corrected:

Mercer Bensfits Processing Centre

70 University Avenues

P.O. Box &
Toronto ON M5J 2M4

Details of your benefits are found in the laws and legal documents on which the Registéred Plan is
based. The information furnished In this Statement is subject to these legal documents which will

" govern In case of difference or error.

JANICE DURST ) version 1
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Election.— Payment of Benefit:

I, JANICE DURST, elect:

{Choose one option by placing an X in the appropriate checkbox below and select one of the payment
alternatives shown within that option, where applicable.)

Option 1 ~ Immediate Monthly Pension

] I choose to receive my pension commencing on June 30, 2011, and hereby elect to receive
my pension in one of the following forms:

[ $2,097.77 per month as a Joint and Survivor Pension Reducing to 60%, 60%
Guaranteed 60 Months

[ $2,097.41 per month as a Joint and Survivor Pension Reducing to 60%, 60%
Guaranteed 120 Months

[ $2,094.71 per month as a Joint and Survivor Pension Reducing to 60%, 100%
Guaranteed 60 Months

7 $2,083.81 per month as a Joint and Survivor Pension Reducing to 60%, 100%
Guaranteed 120 Months

[ $1,943,53 per month as a Joint and Survivor Pension Reducing to 100%, 100%
Guaranieed 60 Months

[ $1,943.02 per month as a Joint and Survivor Pension Reducing to 100%, 100%
Guaranteed 120 Months

I have studied the various options and fully understand that if | have an gligible spouse,
pension benefits legislation requires that | must elect a joint and survivor option where not
less than 60% of my pension continues to my eligible spouse in the event of my death,
unless a prescribed waiver form is completed. Please contact the Mercer Benefits Processing

Centre if you wish to proceed with this option.

/ have enclosed the following completed documentation:

B a Bank Deposit Form;

B 7DI Forms (Federal and Frovincial);

B s Spousal Declaration Form;

B & Beneficiary Designation Formy

B an official proof of age, such as a copy of my driver's license, birth certificate, baptismal
certfficate or passport: and

an official proof of my eligible spouse's age (if applicable).

Option 2 - Deferred Monthly Pension

1 I choose to receive a deferred pension of $2,545.84 per month, commencing on
SEPTEMBER 30, 2014. | will notify the Company or the selected insurance company after an
annuity is purchased, at least two months in advance if | wish to commence this pension at
any time before SEPTEMBER 30, 2014, in which case the pension will be reduced as

described in the Registered Plan.

JANICE DURST version 1
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Upon election of the deferred monthly pension, | understand that | will not be permitted to
elect a transfer of the commuted value of my benefit entitlements at a later date.

! have enclosed the following completed décumenz‘az‘/'on:

B o Spousal Declaration Form;

W an official proof of age, such as a copy of my driver's license, birth cerlificate, baptismal
certificate or passport, and

B an official proof of my eligible spouse's age (if applicable),

Option 3 — Commuted Value Transfer

] I choose to transfer the commuted value of my pension benefit, $375,245.70 as at
NOVEMBER 30, 2006, with interest to the date of payment, to one of the following locked-in
arrangements {select ohe):

[  a) tockedin Retirement Account (LIRA)
! have enclosed a completed Canada Revenue Agency Form T2151 and Spousal

Declaration Form.
[1  b) The Registered Pension Plan of my new employer.

Please provide the following information:

Pension Plan Administrator Contact Name Phone Number

/ have enclosed a completed Canada Revenue Agency Form T2151 and Spousal
Declaration Form.

L1 c) Alife annuity to be purchased from a Canadian licensed life insurance company of
my choice, to commence at a date on or after age 55. For this option, the hcome
Tax Act requires that the commuted value of my pension benefit be transferred first
to a Lockedn Retirement Account (LIRA) with the insurance company, which can
then immediately apply the funds to purchase an annuity.

! have enclosed a completed Canada Revenue Agency Form 12151 and Spousal
Declaration Form. Additional forms and information may be required by the life
insurance company. '

[ d) Life Income Fund (LIF)
! have enclosed a completed Canada Revenue Agency Form T2151 and Spousal
Declaration Form and Spousal Waiver Form {if | am married).

Any transfer under this Option 3 is subject to the maximum transfer limit described under the
“Your Payment Options” section, If the transfer of the commuted value of the pension with
interest exceeds the maximum transfer limit, the excess shall be payable to you in a lump
sum less withholding tax.

JANICE DURST version 1
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At July 1, 2011, the Transfer Limit is estimated to be $349,065.21. The actual Transfer Limit
will be re-calculated at the time the transfer is made and it may be higher or lower than the

amount shown here.

I have read and understood the information provided in this Statement and | confirm the data upon
which it is based. | understand that upon receipt of my benefit in accordance with the option | have
elected, | will not have any further claim to any benefit or other payment under The Canada Life
Canadian Employees Pension Plan or from Canada Life or its agents, predecessors or successors. |
finne chmasn nn thin -Fnrm Vi ol B be

also understand that the benefit amounts and payment options shown on this form may need fo

adjusted to correct errors or to comply with regulatory requirements.

in the event of a conflict between any information provided in this Statement and the Registered Pian
text or applicable legislation, the official Registered Plan text or applicable legislation will prevail.

I hereby request that the benefits to which | am entitled under the Registered Plan be paid in
accordance with the Option that | have selected above,

Signature of Member Date

IMPORTANT: You must properly complete and return this form and any other forms as
required by the option that you have elected within 90 days of receipt of this Statement or
you will be deemed to have chosen Option 2 - Deferred Monthly Pension.

Please retain a copy and return all original signed documents in the self-addressed
envelope provided to the Mercer Benefits Processing Centre.

JANICE DURST version 1
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NOTICE TO MEMBERS OF' THE INTEGRATION PARTIAL WINDUP
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From: David Kidd, Alex Harvey, and Jean-Paul Marentette, Plaintiffs; on notice to all
parties
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This announcement is approved by the Court and intended for all Members of the Integration
Partial Wind Up Sub-Class included in the Canada Life Class Action Settlement, approved by
the Ontario Superior Court of Justice by order dated January 27, 2012.
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The purpose of this message is to provide an important update regarding the Settlement, Canada
Life and Class Counsel have recently been informed by the external actuarial advisors to Canada {
Life that certain prevailing conditions in the financial and annuity markets, in concert with
greater than assumed rates of election by Class Members of certain benefit settiement options, 2
have adWﬂWMhﬁegrmmal Wind Up Surplus (“Integration
PWU Surplus”). Specifically, the estimated value of the Integration PWU Surplus has decreased
from an estimated $54 million as of June 30, 2011 (net of projected expenses) to less than $10
million as of December 31, 2011 (also net of expenses). An explanation of the principal factors
leading to this decrease in the estimated Integration PWU Surplus is set out below.
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Before reading any further, please be reassured that this decrease in the Integration PWU
Surplus in no way affects your basic pension benefit entitlements under the Plan, The
pension benefits that you have earned under the Plan, or the monthly benefits that you are
currently receiving, are unaffected. Indexing of pensions under the Plan terms is also
unaffected. This notice only relates to the Integration PWU Surplus and the financial
benefits under the Canada Life Class Action Settlement,

Pension surplus is the excess value of the assets in a pension fund related to a pension plan over
the value of the liabilities, both calculated in a manner prescribed by pension laws. The amount
of the Integration PWU Surplus at any given time is actuarially determined under set guidelines
and depends on a number of factors. Until all the basic benefits of the Integration PWU
members have been settled (through a lump-sum transfer from the Plan or the purchase of an
annuity), the surplus can only be estimated and may not be precisely determined. The actual
amount of surplus may yet vary from the estimate based on the actual cost of purchasing

annuities.

The decrease in the estimated Integration PWU Surplus over the six month period noted above is ¢

.
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largely attributable to a change in prescribed actuarial assumptions arising from a drop in interest WO
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take-up rate of the guaranteed pension-Gption among members of the Integration PWU than what Qk}\,g“’ SN
was assumed. The combined effect of low interest rates and the higher annuity take-up rate is to| “._ B

dpprectably increase the cost of settling the basic benefits, hence reducing the amount of the
estimated Integration PWU Surplus. We note that the Integration PWU assets were mostly



immunized, and there has been no decrease in the value of assets. In fact, the assets have
increased in value, but not by an amount sufficient to offset the increase in liabilities.

The decline in interest rates is a function of the current economic climate. The result is that
annuity rates are at historically low levels. While changes in the surplus were expected, levels
this low were not anticipated at the time of entering into the Surphus Sharing Agreement.

The effect of this decrease in estimated surplus is that there is currently significantly less surplus
than the amount used to calculate the surplus share estimates communicated in the Member
Information Packages sent out in March, 2011. The surplus estimate in connection with the
Integration PWU was always, however, a variable amount (dependent on factors such as interest
rate movements and the actual versus estimated cost of purchasing annuities) and accordingly,
the amount of surplus to be distributed on the distribution date was never guaranteed, nor could it

have been guaranteed. This does not, however, impact your basic pension entitlement
whatsoever,

The parties are working together, under the supervision of Justice Perell of the Ontario Superior
Court of Justice, to consider options to address the current situation, including possibly delaying
the purchase of the annuities for a limited period of time and hence delaying the distribution of
surplus shares to Integration PWU and eligible inactive Plan members. While there is no
guarantee, if the parties are able to reach agreement to delay the purchase of annuities for a fixed
period of time, there is a chance that interest rates will rise during the delay period thereby,
depending on other factors, potentially increasing the amount of surplus available for distribution
under the Settlement. There is also a risk, however, that interest rates could decline further, and
along with them the amount of Integration PWU Surplus available for distribution. We will keep

you informed of any developments.

If you have any questions, please contact Representative Counsel, Koskie Minsky LLP, at 1-800-
286-2266 or canadalifeclass@kmlaw.ca

PLEASE DO NOT CALL JUSTICE PERELL OR THE ONTARIO SUPERIOR COURT
OF JUSTICE
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This letter has been approved by the Court and is intended for all members of the
Integration Partial Wind Up Sub-Class included in the Canada Life Class Action
Settlement (the “Integration PWU Group”), which settlement was approved by the Ontario
Superior Court of Justice by order dated January 27, 2012 (the “Settlement”).

The purpose of this letter is to provide an update of evenis related to the Settlement since
May 2012, as well as notice of next steps. Please be assured that, for those members who
did not elect to transfer a Jump sum amount out of the Plan in satisfaction of their basic
pension benefits, and who therefore continue to be entitled to benefits under the Plan,
nothing discussed in this letter affects benefits you have earned under the Plan, or the
monthly benefit that you are currently receiving. Imdexing of pensions under the Plan
terms, for those eligible for it, is also unaffected. This letter describes proposed changes to
the Settlement, as well as information regarding the source of payment of your pension
benefits (for those members who continue to be entitled to benefits under the Plan).

" In May 2012 we wrote to the Class to explain that the estimated. value of the Integrated PWU

Surplus had decreased from an estimated $54 million as of June 30, 2011 (net of projected
expenses) to less than $10 million as of December 31, 2011 (also net of expenses). The principal
factors leading to this decrease in estimated surplus were described as 1) a change in the
prescribed actuarial assumptions arising from a drop in interest rates, which operate to
significantly increase the cost of settling members’ basic benefits; and 2) a higher take-up rate of

the guaranteed pension option among members of the Integration PWU thgﬁ.“what was assumed. —/,
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The effect of this decrease in estimated surplus is that there will be substantially less surplus to

distribute than the amount used to calculate the surplus share estimates communicated in the
Member Information Packages sent out in March 2011, The surplus estimate in connection with
the Integration PWU was always, however, a variable amount (dependent on factors such as
inferest rate movements) and accordingly, the amount of surplus to be distributed was never

guaranteed, nor can it be guaranteed at this time,

The decrease in estimated surplus does not, however, impact your basic pension
entitlement whatsoever.

With the assistance of Class Counsel, we have been working to find ways to address this
situation. After lengthy negotiations, we have reached an agreement with Canada Life which
gives effect to the Settlernent while taking into account the changed economic circumstances.

As your court-appointed representatives, we support the changes to the Settlement that have been

nesotiated, which represent the best possible outcome in difficult economic circumstances.
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The parties will be bringing a motion in Court to amend the Settlement in accordance with
an agreed set of terms (the “Amended Seftlement”) on March 18, 2013 at 10 AM at
Osgoode Hall, 130 Queen Street West, Toronto, Ontario. At the hearing, the Court will
consider any objections to or comments concerning the proposed amendment to the
Settlement. Objections or comuents are to be made in writing and should be faxed (416-
204-2897), emailed (canadalifeclass@kmlaw.ca) or mailed to Koskie Minsky LLP at the
address listed below on or before March 11, 2013, Koskie Minsky LLP will ensure that any
objections and/or comments received are filed with the Court in advance of the hearing.
Provided a Class member has made written submissions, subject to the Court’s discretion,
that person shall be entitled to make oral submissions at the hearing to consider the
proposed amendment to the Settlement. As the Court will only be considering the
amendments to the Settlement, objections must be limited to the substance of the proposed
amendments, and should not address the Settlement itself, which has already been

approved by the Court. Do not write directly to the judge.

Purchase of Annuities

The Settlement required Canada Life to purchase annuities for all members of the Integration
PWU Group who did not elect to transfer a lump sum amount out of the Plan in satisfaction of
their earned pension benefits, In the Spring of 2012 Canada Life approached seven Canadian
insurance companies to solicit bids to provide these annuities, but none of the insurance
companies chose to provide bids. Because this term of the Settlement therefore could not be
implemented, Canada Life instead transferred the assets and liabilities related to these members
of the Integration PWU Group fo the ongoing portion of the Plan. For these members, their
pensions will therefore be paid from the Plan, and not through an annuity purchased from an
insurance company as originally contemplated under the Settlement,

Those members of the Integration PWU Group who had not elected to transfer a lump sum
amount out of the Plan in satisfaction of their earned pension benefits received a letter from
Mercer in January 2013, informing them that their pension would be paid from the ongoing Plan
instead of through an annuity issued by an insurance company. In order to comply with
regulatory requirements, these members were given a second opportunity to elect the lump sum

transfer option instead.

Amount of Surplus

The economic factors contributing to the initial decrease in surplus reported to you in Spring,
2012 have persisted. As a result, the net estimated Integration PWU Surplus available for

distribution as at August 31, 2012 was $2.6 million.

Under the Amended Settlement, the parties have agreed to augment the surplus available for
distribution as follows:

» Canada Life will waive its right to receive interest on its expense reimbursement from the
Plan, in respect of the period from August 31, 2012 to December 31, 2013, and the
amount otherwise payable to it will be added to the Integration PWU Surplus. It is

i



estimated that this will increase the Integration PWU Surplus by approximately
$800,000;

o Canada Life will waive reimbursement of a portion of its legal fees in the amount of
$500,000, and will apply this amount to the Integration PWU Surplus;

e In addition, Class Counsel will forego the legal fees that were approved by the Court for
work to be compieted afier the settlement in January 2012, estimated at $200,000, and

this amount will be paid solely to the benefit of the Integration PWU members and to the
Pensioners and Deferred Vested Members.

Under the Settlement, Class Members will receive at least the promised $1000 minimum lump-
sum payment. In accordance with the current Settlement, if any member of the Integration PWU
Group, or any Pensioner or Deferred Vested Member, would be receiving less than $1000 in
surplus, the surplus shares for individuals receiving more than $1000 would be reduced and a
portion of their surplus would be re-allocated to those who would otherwise receive less than
$1000, to bring everyone up to $1000. Under the Amended Settlement, however, Canada Life
wgll,@ice«~any‘._LOP;EL%@ﬁﬁ&i@qﬁrﬁdﬂmﬁmg_m&ﬂm1_1_1.&..511.@;9..29’.{._f{lfim ers of the
Integration PWU Group up to that $1000 level, if such a member would otherwise be receiving

less than $1000 (estimated cost to Canada Life of $1,200,000).

While these aspects of the Amended Settlement are intended to increase the amount of
Integration PWU Surplus ultimately available for distribution, it is important to note that the
amount of surplus to be distributed cannot be guaranteed.

Possible Second Surplus Distribution

The Settlement provided for a one-time payment of surplus shares to members of the Integration
Partial Wind Up, to Pensioners and Deferred Vested Members, and to members affected by the
Prior Partial Wind-Ups. Under the Amended Settlement, the parties have now agreed that a
second surplus distribution may also occur in the future, as further described below.

‘Undér the Amended Settlement, there may be a second distribution of surplus to members of the
Integration PWU Group and to eligible Pensioners and Deferred Vested members if a surplus
exists as at December 31, 2014 (the “2014 Gross Surplus”) related to the assets and liabilities
transferred to the ongoing portion of the Plan in respect of the Integration PWU Group members
who do not elect to transfer their benefits out of the Plan. If the certified actuarial report of the
Plan actuary discloses such a surplus, then a portion of such surplus, calculated in accordance
with the terms of the Amended Settlement, will be distributed to the Integration PWU Group and
eligible Pensioners and Deferred Vested Members subject to the following calculations and

limits:

e 10% of the 2014 Gross Surplus shall be deducted off the top and remain in the Plan as a
cushion;

¢ The 2014 Gross Surplus will be reduced to take into account any contributions and other
payments (together with interest at the Plan rate of return) made by Canada Life into the
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Plan after August 31, 2012 and that are notionally allocated (o the assets and liabilities
related to the Integration PWU Group members ;

* 69.66% of the net Surplus will be paid to the Integration PWU Group and eligible
Pensioners and Deferred Vested members, in accordance with the percentages set out in

the Settlement;

* The total amount of all surplus payments to the Integration PWU Group and to eligible
Peusioners.and-Deferred Vested Members under the possible second distribution will be
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* The amounts distributed to members of the Integration PWU Group and to eligible
Pensioners and Deferred Vested Members will be calculated in accordance with the
formula set out in the Amended Settlement, which takes into consideration amounts paid

under the initial surplus distribution;

* In order to avoid distributing numerous small amounts, the threshold for surplus
payments under the possible second distribution is $100: if, based on the formula under
the Amended Settlement, any individual would be receiving $100 or less, no payment
will be made to that individual and the individual’s surplus share will instead be shared
with the remaining members (if any) who are receiving $100 or more.

The drop in the estimated Integration PWU surplus is a regrettable consequence of economic
circumstances beyond the control of the parties. The Amended Settlement gives effect to
intentions under the original Settlement based on the much lower surplus, but gives hope for a
future distribution of surplus if the underlying economic assumptions improve. We recommend
the Amended Settlement as fair and reasonable, and in the best interests of the Class as a whole.

The Settlement for PWU members of the Pelican, Adason and Indago groups, and the
contribution holidays for active Plan members, are not changing under the Amended Settlement.
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A copy of the proposed amendment to the Settlement can be found on our Representative
Counsel’s website, at hitp://www.kmlaw.ca/Case-Central/Qverview/2rid=56.

Next Steps

As stated above, the parties are bringing a motion for approval of the Amended Settlement on
March 18, 2013, at 10:00 a.m. Any Class member who wishes to object to the amendments to
the Settlement may do so by submitting their objection in writing to Class Counsel at the
following address by no later than March 11, 2013:

Koskie Minsky LLP, Barristers & Solicitors, 20 Queen Street West
Suite 900, Box 52, Toronte, Ontario M5H 3R3 Attn: Canada Life Class Action

If the amendment to the Settlement is approved, the plaintiffs will file an application in the
Quebec Superior Court for recognition and enforcement of the Court Approval in Ontario.

Following the court processes, the parties will seek the required regulatory approvals,
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Assuming all the court and regulatory approvals are obtained, the surplus distribution will
proceed.

If you have any questions, please contact Representative Counsel, Koskie Minsky LLP, at 1-800-
286-2266 or canadalifeclass@kmlaw.ca

PLEASE DO NOT CALL JUSTICE PERELL OR THE ONTARIO SUPERIOR COURT
OF JUSTICE

oD
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March 28, 2013 Via Facsimile 416-977-3316

Koskie Minsky LLP

20 Queen Street West,
Suite 900, Box 52
Toronto ON M5H 3R3

Aftention: Mr. Mark Zigler/Ms. Clio M. Godkewitsch

Dear Counsel.

Re: Canada Life Assurance - Pension Surplus Class Action
Court File No: 05-CV-287556CP

| wish to advise that | have been retained by a number of the class members who filed
objections to the recent motion for approval of an “Amended Settlement Agreement”, to
provide them with independent counsel and representation regarding this matter. | had
in fact been consulted shortly before the March 18 hearing by Ms. Anne Carey and Ms,
Janice Durst, and | subsequently met with four of the primary objectors a few days ago.

As a result of this recent meeting | have been instructed to contact you to advise of my
involvement, and to:

i} request an opportunity to participate in all ongoing proceedings regarding this matter;

iiyrequest more thorough disclosure as to recent events, and in particular as to the
reasons for the dramatic change to (or virtual elimination of) the proposed payout to
class members, in particular those in the Integrated Wind-Up Group; and

iiadvise counsel for Canada Life Assurance (CLA) - and all other counsel involved - of

my involvement.

I have now had the opportunity of reviewing the ruling released by Justice Perell earlier
today, which appears to confirm that independent counsel for the objectors is both
appropriate and helpful in the circumstances - for reasons which | trust you will

appreciate.

I also note that as a result of the ruling of Justice Perell it would appear further
proceedings are likely going to take place. in this regard, | wish to clarify that | would
consider further communications with counsel for CLA to be “ongoing proceedings” of
which | would like to be advised, and afforded an opportunity to participate.



I thank you for your attention to this request and look forward to working with you to
further the interests of the members of this class.

Yours truly;

Patrick Mazurek
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Morcer Benefits Processing Centre
70 University Avenue

P.C.Box 5

Teronto, Ontaric  M5J 2M4

204

Private & Confidential
Janice Durst

147 Milverton Blvd
Toronto, Ontario M4J 1v2

07 November 2011

Subject: The Canada Life Canadian Employees Pension Plan
Partial Wind-Up Benefit Election Package
ID Number - 831880

Dear Ms, Durst;

You were recently sent a Statement of Benefits and Election of Opfion (the "Statement”)
describing the benefits and options available to you as a result of the partial wind-up of the
Canada Life Canadian Employees Pension Plan (the "Registered Ptan”).

As of the date of this letter, we have not yet received your completed Statement. If we do not
receive your completed Statement by December 9, 2011, you will be deemed to have chosen the:

Deferred Monthly Pension option.

An annuity will be purchased on your behalf by the Registered Plan from a Canadian licensed life
insurance company. The purchased annuity will be payable in the same amount and on the same
terms and conditions of payment as the pension you would otherwise received from the
Registered Plan. Once the annuity purchase is made, the selected insurance company will be
responsible for the administration of the payment of your benefits under the Registered Plan. If
you wish to commence your deferred pension, you will need to notify the company or the selected
insurance company after an annuity is purchased at least two months prior to the date you want to
commence your pension. You will pot be able to transfer the commuted value of your pension

benefits out of the Registered Plan once the annuity Is purchased.

At your earliest convenience, please review, complete and sign a copy of the Statement and any
other related documents. Completed and signed copy of the Statement should be returned lo the
Mercer Benefits Processing Centre using the self-addressed envelope included in the benefit

election package, or to the address below:

Mercer {Canada) Limited
B B MARSH&MCLENNAN

Y



% MERCER

Page 2
{7 November 2011
Janice Durst

Mercer Benefits Processing Centre
70 University Avenue

P.O. Box 5

Toronto, Ontario M5J 2M4

If you have any questions, please call the Mercer Benefits Processing Centre at 1-888-841-7967.

Sincerely,

Mercer Benefils Processing Centre

: MARSH & MCLENNAN
B COMPANIES
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Mercer Benefits Processing Centre
161 Bay Strest, P.O. Box 501
Toronto, Ontario M54 285

January 3, 2013

JANICE DURST
147 MILVERTON BLVD
TORONTO ON M4J 1v2

Dear MS. DURST:

The Canada Life Canadian Employees Pension Plan
Partial Wind-Up Benefit Election Package

In 2011, you received a benefit election package as a member included in the partial
wind-up of the Canada Life Canadian Employees Pension Plan (the "Registered Plan”),
Registration Number 0354563, You either returned a completed election form
selecting the monthly pension option, or you were deemed to have selected that option
as you did not return a completed election form. As noted in the original benefit
election package, annuities were expected to be purchased for all partial wind-up
members who elected or were deemed o have elected the monthly pension option.

Subsequently, although Canada Life (the "Company”} approached several annuity
providers, the Company was unable to find an annuity provider that was prepared to
provide annuities for this group. As a result, your monthly pension will be payable from
the ongoing portion of the Registered Plan and not by way of an annuity. This also
means that in the event of a future full wind-up of the Registered Plan, all benefits —
including your monthly pension — will be subject to the terms of the Registered Plan
and its funded status at that time. The Company is responsible for funding the
Registered Plan in accordance with the terms of the Registered Plan and the
requirements of the Pension Benefits Act,

In light of this change, the Company is re-issuing your July 2011 election package
(attached) in the event you wish another opportunity to elect the Commuted Value
Transfer option rather than to receive your monthly pension from the ongoing portion
of the Registered Plan. If you submitted data changes with your original election, these

will be reflected in the attached Statement.

if you wish to elect the Commuted Value Transfer option, please complete one copy of
the Statement of Benefits and Election of Option and any additional required forms as
indicated under your elected option, and return it within 90 days in the self-addressed
envelope to the Mercer Benefits Processing Centre. Please retain the other copy of the

Statement for your records.

{over...)

A 3 P

Mercer {Canada) Limited ) .
P MARSH & MCLENNAN
O VTG O TROU U 1Y 2 sy, < % 07 RS

JANICE DURST version 1
831880 00025
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January 3, 2013
JANICE DURST

If you do not return the completed Statement postmarked within 90 days, your
original election will not be affected and you will receive your benefits in the
form of a pension payable from the ongoing portion of the Registered Plan.

- Should you elect the Commuted Value Transfer option, the value shown in this package
will be updated with interest to the date of transfer and it may take 4 to 6 weeks to
process your election upon receipt of your completed Statement.

Every effort has been made to ensure that the information shown in the enclosed
package is correct. The Company reserves the right to amend the calculations in order
to correct any data errors. If you believe any of the information in the Statement is

incorrect or if you have any questions about your pension benefits, please call the
Mercer Benefits Processing Centre at 1-866-912-9442,

Sincerely,

Mercer Benefits Processing Centre

Enclosure

JANICE DURST version 1
831880 00025
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1212/13 Grwil - Canada Life Pension Plan
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Canada Life Pension Plan

Janice Durst <janicedurst@gmail.com>
To: jim_savage@canadalife.com

Helto Jim:

| am a former employee of Canada Life and my employee / reference f is 31880.

o
214
o

Wed, Aug 21, 2013 at 12:42 PM

fm currently reviewing my portiolio and determining whether or not to make changes as | near my retirement

date.

Will you please provide me with a quotation of the cument value of my Canada Life Pension Plan? What would

the commuted value be if | decide to do so at this time?

Thanks very much,

Janice M. Durst

Ward At 91 DDA at 19-4R DA
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1211213 Gl - Canada Life Pension Flan ) l'1
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Savage, Jim <Jim.Savage@londonlife.com> Wed, Aug 21, 2013 at 4119 PM
To: Janice Durst <janicedurst@gmail.com>

Hi Janice,

As per our conversation today, you wished to be provided with the estimated current commuted value of

your pension only.

Value of Basic Pension: A locked-in (Ontario jurisdiction) transfer of $364,517.44, representing the
commuted value of your basic deferred pension.

» locked-in transfer to a retirement savings vehicle; or

o locked-in transfer to the registered pension plan of my new employer {written
consent from your new plan administrator is required).

Plus

Excess Over Tax Limits: A cash payment of $179,542.09, representing the portion of the commuted value of
your deferred pension that exceeds the limit set by the income Tax Act (Canada} on the amount of money
that can be transferred directly to a registered savings vehicle. Appropriate taxes will be withheld at

sgurce.

Note that the amount shown above may result in a higher or lower value depending on rates and factors
determined on the date of payment.

If you wish to proceed with a transfer option, please contact us so that a full transfer option can be issued
to you. As well, should you wish any early retirement estimates, please contact us,

Jim Savage

Pension Specialist, Human Resources, Staff Pensions
Great-West Life, London Life, Canada Life

255 Dufferin Ave T-005

L ondon ON Canada NBSA 4K1

Tel 510-435-7322

Fax 519-435-7330
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Court File No. 05-CV-287556CP

- ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

DAVID KIDD, ALEXANDER HARVEY
JEAN PAUL MARENTETTE, GARRY C. YIP, LOUIE NUSPL,
SUSAN HENDERSON and LIN YEOMANS

Plaintiffs
~-and--
THE CANADA LIFE ASSURANCE COMPANY,
A.P. SYMONS, D.ALLEN LONEY and JAMES R. GRANT
Defendants

Proceeding under the Class Proceedings Act, 1992

AFFIDAVIT OF FRED TAGGART

I, FRED TAGGART, of the City of Mississauga, in the Province of
- Ontario, MAKE AN OATH AND SAY:

1. I am a member of the Class, a member of the Partial Wind-up
("PWU") Group in that Class, and a former member of the CLPENS
Executive Committee. After a 30-year career at Canada Life, | retired
in 2003 as Vice President of Individual Insurance in Canada. Prior to
that, | was Vice President of investments and Pensions for Canada. In
these roles, | had extensive dealings with actuaries who were
responsible for fund valuations in my business areas. Because these

fund valuations were so crucial to our business operational reporting,

85
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| spent many hours with the actuaries both to understand their
computer models and to probe the assumptions being used to arrive
at their conclusions. Accordingly, although not an actuary, | am well

versed in fund valuation practices and techniques.
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ten years that have passed since my service with Canada Life ended
in 2003. | wish to make the Court aware of things that | consider to be
highly relevant to the determination of what would be a fair settlement
of this action, as | do not consider the most recent proposal to be at
all fair. | plan to make 3 main points: (1) That Canada Life used
actuarial sleight of hand to demonstrate that surplus vanishes at a
point in time, and then chose that point in time to trigger the partial
wind-up - to the advantage of Canada Life and the disadvantage of
Class Members; (2) That the alleged disappearance of the surplus is
both notional and temporary; (3) That the proposed Amended Surplus
Sharing Agreement is unfair to all Class Members, and particularly

unfair to a sizeable sub-group of the Class.

Overview and Timeline

3. The partial wind-up was initiated by Canada Life in 2003 upon
the acquisition of Canada Life by Great-West Life - and the
subsequent downsizing of the Canada Life employee base by more
than 2100 positions. The effective date of the partial wind-up is June

30, 2005 and covers those employees who resigned, were terminated,



or retired during the integration of the two companies in the period

from July, 2003 to June, 2005.

4. This action was initiated in April 2005 and claimed two things.

One was restitution of Plan and Fund expenses taken from the Fund

by Canada Life over many years. The total expenses in dispute have
never actually been disclosed to the members or to the Court. In

fact, it is not clear that the parties themselves were even aware of the
magnitude of the expenses claim - as that portion of the claim was
quietly and surprisingly conceded by the plaintiffs as negotiations
progressed. The second claim was that the PWU Group of the class
(over 2,100 members) were entitled to the payment of (or “owned”)
100% of the portion of the Plan surplus as of the effective date of the
wind-up (i.e. June 30, 2005) that is properly attributable to the PWU
Group. The total Plan surplus as of that date was established by way
of a required actuarial valuation filed and accepted at FSCO in March
2006. The total Plan surplus at that time was $233m, of which $93m

was considered to be properly allocable to the PWU Group.

5. After several years of discussions agreement was reached to
share the PWU portion of the surplus between Class members and
Canada Life (on a roughly 70/30 basis). However, by the time class
members were advised of that agreement in 2011, the reported
amount available for distribution had shrunk to about $62m - after
deduction of legal fees (of all parties, totaling $13 m.) and some $0
called “wind-up costs” {(of about $5 m.) - and as a result of “changes

in actuarial assumptions”. By the time the agreement was presented

oy

87



288

4

to the Court for approval in January 2012, the representation was that

the amount available for distribution was approximately $54 m.

6. A seemingly innocuous feature of the Court approved agreement
was that Canada Life would be given control of surplus in the on-
going Plan. At the time this was of littie concern to
they would no longer be in the on-going Plan (they would get either a
purchased insured annuity or a commuted value) and their share of

the surplus would already have been paid to them.

7. The Court approved that Surplus Sharing Agreement on January
27, 2012. A mere 27 days after that approval, Canada Life alleged
that they had become aware that the surplus available for distribution
was in fact less than $10m. Six months later it would reduce that
figure further to only $2.6m. News of this unfortunate information was
first provided in February, 2012, despite the fact that the two events
blamed for the precipitous drop in the figures (falling interest rates,
and higher than anticipated rate of those electing insured annuities)

were known months before the Court approval hearing.

8. It is inconceivable to me that Canada Life’s team of actuaries
(not to mention Mercer, their outside actuarial advisors) would not
have performed scenario testing to determine the magnitude of the
surplus based on changes in these two key factors. In this regard |
note that the document that was circulated by Canada Life in
February 2012 is actually described (in the attachment description to

the e/mail) as “cisurplustracking(5)". It is also inconceivable to me



2389

that Canada Life would not have been closely monitoring both the
take-up rate (fully determined by September, 2011) and interest rates
that directly affected the valuation of Plan liabilities. Such monitoring
and testing is the essence of good management in every facet of their

business, and particularly so on a contentious file where many

o B 22 X2)
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miilions of doliars are at stake. Finally, it is inconceivable t hat

Pl

a company such as Canada Life, who is in the business of “managing
risk”, could lose $100m in just six years - with nearly half of that loss

occurring in the six months preceding Court approval, without them

being aware of it.

9. In the affidavit filed by Wallace Robinson (a Canada Life
actuary) on November 29, 2013 he admits that the PWU notional fund
was managed under a different investment policy than that used for
the main fund. He argues that rather than ensuring that the assets
were matched to the pension liabilities, the assets were invested to
correspond to the Mercer estimates of how many members might elect
to take commuted values rather than insured annuities. Then, with
hundreds of millions of dollars riding on those shaky estimates,
Canada Life implies that it did not bother to check (at the end of the
election period in September, 2011) how many people had actually
elected commuted values. Moreover, with these hundreds of millions
exposed to changes in interest rates, Canada Life implies that it also
neglected to monitor those interest rates throughout the latter half of
2011. According to Canada Life, they were “first advised by Mercer”
on February 10, 2012 that the estimates as of December 31, 2011

were under $10 m. If these amounts were unknown and unforeseen by



Canada Life when the agreement was presented to the Court on

January 27,2012, it is because they had deliberately failed to

ascertain them.
Disappearing Surplus at August 31, 2012 is notional and temporary

10. The valuation of the Plan liabilities is the "moving part” in this
story of disappearing surplus. When the deal was originally agreed,
Class members believed that the liabilities would be discharged by
purchasing insured annuities. There was comfort that the marketplace
would set a fair price for those liabilities. However, Canada Life
claims that there was no market for such insured annuities (they were
even unwilling to self-source those annuities) and that they were
storced” to continue making pension payments from the fund.

Accordingly, the value of the liabilities had to be estimated in order to

determine the surplus position.

11.  The Canadian Institute of Actuaries suggests using the rate of a
long term Real Return Bond to do this estimation. At the time selected
by Canada Life to finally effect the partial wind-up (31Aug12), that
rate was 40 basis points, very near the low point in such interest
rates over the past several years. Using this low interest rate causes
the liabilities to balloon and the surplus to disappear. Note, however,
that this is just an estimation of liabilities and a resultant estimation
of surplus - as no financial transactions actually took place. The fund
was not exposed to the punishing interest rates in August, 2012 - only

the estimated surplus was so exposed.

230



12. At the present time, the rate on Real Return Bonds has
increased to 124 bp. Using the information supplied to the Court by
Canada Life in September, 2012 - i.e. that each 50 bp change in the
rate affects the surplus position by $22.5m. - at today’s RRB rate of
124 bp, surplus wili have increased by $37.8m (124 bp ~ 40 bp = 84/
50 x 22.5m). For every 50 bp increase in the RRB rate, we will see
$22.5m of surplus re-emerge. It is interesting to note that the RRB
rate over the past 10 years has averaged 160 bp, which is four times

the rate used when estimating the surplus at August 31, 2012. Just

getting back to this average rate will increase the surplus in the Plan

by $54m.

13. The recent filings by Canada Life and Class Counsel disclose
that the CIA standard has recently changed and there is now a 100 bp
offset used to value the liabilities of indexed annuities. This will

delay the re-emergence of Plan surplus as rates rise but it will not

alter the eventual recovery.

14. As can be seen, the surplus position of the Plan varies, day by
day, in step with very minor shifts in interest rates. It is clear that
Canada Life chose an effective date to finalize the partial wind-up
such that the notional surplus would be minimized. They knew that
surplus would re-appear when interest rates rose, and they knew that

they had effective ownership of that surplus due to the Court approval

of the original agreement,

29
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The Partial Wind-up itself is notional

15. If one steps back from all of the actuarial and legal complexities
of this case, one can see that Canada Life has technically executed a

partial wind-up and they have done so without actually winding up
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wind-up was declared are still in place. No financial transactions
(such as purchasing insured annuities at market rates) took place.
Members still receive their pension payments from the pension plan.
However, all members are being asked to forgive Canada life’s past
expense charges against the fund and allowed such charges in future.
Wind-up members and retirees will receive much less than what they
believed they would receive when they voted for the agreement.
Retirees and active employees have also ceded effective ownership of
future surplus (including the re-emerging PWU surplus) to Canada

Life. The only thing wound up here is Class members’ claim to

surplus ownership.
The Amended Surplus Sharing Agreement is Unfair

16. 1 cannot speak to the legal nuances of the Dabbs Criteria but |
can recognize an unfair deal when | see one. Class members are
bound by all of the terms and conditions of the original agreement
and have made significant concessions to Canada Life (past
expenses, future expenses, effective control of $140m of non-PWU
surplus, and a very significant percentage of the PWU surplus). For

all of these concessions, they are to get only 56% of the 70% of the



PWU surplus which they voted to accept in 2011. Attached as Exhibit
A is a summary document prepared by me that describes the latest

ASSA relative to the original claim and relative to the overall Plan.

17. Even though the intervention of objectors has seemingly

precipitated significant movement from Canada Life, the reiative
improvement over the March, 2013 offer comes with a catch. The
‘guarantee” so forcefully marketed by Canada Life (and Class
Counsel) is not an unconditional guarantee - it is predicated on the
Court’s approval and FSCO’s approval of what | consider to be an
unconscionable underpayment of pension value to those class
members who unwittingly elected undervalued commuted values. The
money now being offered as settlement of this action is primarily, if

not entirely, the money derived from the mistreatment of those

members,

18. Attached as Exhibit B is an exchange of views between myself
and the CLPENS Executive Committee. Class Counsel answered on
behalf of the Committee and that exchange of letters is also included.
Those letters speak to a number of concerns with this latest ASSA
and specifically to the unfairness of the commuted value offers. There
has been a lot said by Canada Life (and, sadly, by Class Counsel)
about the “perfect storm” of falling interest rates and unexpected
insured annuity take-up rates that caused this very significant Plan
surplus to vanish. It would be disappointing and frustrating if, in fact,
market forces had somehow conspired against fruition of the original

deal. It is much more troubling that calculated maneuvering by
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Canada Life (and passive acceptance by Class Counsel) has brought

us to this point.

Sworn before me at Toronto

in the province of Ontario
et

)
)
on Pecember 20, 2013 ; )
VAN uxm/ T, ﬁ/ﬁ’/&f
i\} ’ FRED TAGGART

{Commissioner, ete.) ~
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There is a recent new development in the Canada Life Pension Surplus litigation.

Canada Life Abandons Appeal

CLPENS and Class Counsel advised in early October that the original 3 named plaintiffs have reached
agreement with Canada Life on a revised Amended Surplus Sharing Agreement,

Subject to the wording of that new ASSA being finalized, Canada Life will abandon the 90¢t13 appeal of
Justice Perell's 28Mar13 decision. This new/revised ASSA would then go back before Justice Perell to
determine if it is fair to Class Members,

The objectors to the original ASSA were (surprisingly) not invited to participate in the alleged “extensive
negotiations” leading to the new ASSA. These objectors were also not advised that further settlement

negotiations were underway.

There is no doubt that pressure from the objectors led to this renegotiation among the parties. It
appears that Canada Life concluded that their appeal was not winnable and there was a real danger that
the entire deal would unravel. The factums of the objectors, which created this pressure on the parties,
can be found on the Koskie Minsky website by following this link:

http://koskieminsky.com/Case-Central/Overview/rid=56

You are encouraged to read Patrick Mazurek's factum to get a sense of the strength of the objectors’
case - it will also give you an appreciation for how much surplus (and expenses ¢laim) is in play. Itis

important that you know this so that you can gauge the reasonableness of the new offer now presented.

The original claim and agreed settlement

This litigation started in 2005 when the surplus in the overall Plan was about $233m. Of that, 40% was
the PWU share (about $93m) and the claim was that 100% of the PWU surplus belonged to the PWU
members. Of note here is that Canada Life has been on a continuous Contribution Holiday since at feast
1988, perhaps earlier, so the surplus in the fund is, in very large part, derived from member
contributions and the investment earnings on those contributions. i.e. this is about your money,

The claim also asked for restitution of millions more in expenses that were charged to the Pension Fund
by Canada Life. Class Counsel has stated that there is little chance of success on this issue but that view
is debateable. There appears to be a faitly strong argument that pre-1994 expenses (plus interest)
should be put back into the fund - the amounts here may be $40m or so {nobody has actually chased
this down) and 40% of that would increase the PWU surpius by another $16m.
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It's been 10 years since many members lost employment at Canada Life and a full 8 years since the
litigation over the surplus began. During that time, the question of "Who owns the surplus?” seems to
have been replaced by the question "How much surplus is there?”, However, the Pension Benefit Act is
clear - the ownership issue concerns the surplus that existed on the effective date of the partial wind-
up, i.e. $93m on 30Jun05, The Supreme Court of Canada {in the Monsanto case} made it clear that the
$93m is crystallized while the parties decide, or negotiate, ownership. They explicitly stated that
members should not be at the risk of Plan performance once they have been terminated from the Plan.

Despite this, over the course of many years, a settlement emerged that gave Class members 70% of (a
supposed surplus of§ $62m. In exchange for this, Class members forgave the expense charges from the
past, gave 30% of the reduced surplus figure to Canada Life, and allowed Canada Life control of future
surplus {i.e. the right to consume that surplus via indefinite Company contribution holidays, expense
charges, etc.). The PWU members then agreed to share their 70% figure with the non-PWU members
on a 57/13 basis so that these non-PWU members would also concede the expense issue and
{effectively) give up ownership of future surplus in the on-going Plan. That was the deal members voted

to acceptin 2011,

The new and improved ASSA

The $62m figure allegedly then went to 52.6m and was bumped to $4m via the original ASSA. Several
members objected, Justice Perell agreed with them and declined approval of the ASSA. Then Canada Life
{supported by Class Counsel) appealed his decision. Now it's announced that the appeal will be
abandoned as there is a new/revised ASSA which all parties, CLPENS Executive, and Class Counsel
propose is fair, reasonable, and in the best interest of Class members

The new offer is essentially that Class members will be guaranteed 56% of the personal amounts that
they voted to accept in 2011. This $24.4m payout to members {56% of 70% of $62.2m) settles the
expense issue for everyone in the Plan, and settles the surpius issue for everyone in the Plan {there is an
argument that non-PWU members, technically, have not lost their ownership claim to surplus. However,
since they've agreed that Canada Life can spend that surplus as they see fit, one can be fairly certain
that the surplus position will be managed to zero ..... so, non-PWU members retain an ownership claim

to a then non-existing surplus).

if one considers the original PWU surplus of $93m, the revised ASSA will pay 26% to the members and
74% to Canada Life. If, instead, one looks at the entire Plan (since everyone's surplus claim is effectively
settied with this proposal) the overall Plan surplus of $233m will be shared with 11% going to members
and 89% going to Canada tife. {legal fees and windup costs alter these ratios somewhat but not

significantly).



One last contentious item concerns members who elected a Commuted Value in lieu of a continuing
lifetime pension. Those "cash outs"” have been calculated using interest and mortality assumptions that
are years out of step from when the members actually received their commuted values. This resulted in
a significant understatement of the value of the pension being forfeited. tis clear that this sub-group of
the Class has been treated very unfairly. It is possible that the entire amount of surptus now proposed
for distribution to the members {$24.4m} came from those members who unwittingly cashed out at
these undervalued rates and left significant value in the Plan.

Everyone is suffering litigation fatigue so there will be a tendency to agree to this new offer. Some are
saying "this is an unexpected windfall, so if | get anything it's a bonus®. That is very true. Of course, itis
a windfali for Canada Life too. There seems to be a strategy on the part of Canada Life to grind people
down and wear them out ... perhaps all 5000 of us will settle for 56% of 70% of two thirds of the PWU

surplus.

You now have a chance to consider {but note vote on} the fairness of this revised ASSA and decide
whether or not further objection is warranted. Hopefully, the preceding discussion has given you a fuil
picture of what is on the table. You can prohably guess that | remain with the objectors.

If you are interested in joining the Objectors group, or have questions of them, you can reach them by

email at ghiectors@®mazurek.ca .

Regards to all,

Fred Taggart
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patrick Mazurek, Barristers Mol - PwoThe revised ASSA {1st of two emalls for fiing) 2013-12-2012:57 Pt
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Bamistars

Fw: The revised ASSA (1st of two emails for filing)

Fred Taggart <fitaggart@yahoo.com> Tue, Dec 17, 2013 2t 4:59 PM
Reply-To: Fred Taggart <fitaggart@yahoo.com> '
To: Patrick Mazurek <patrick@mazurek.ca>

----=- Forwarded Message -----

From: Fred Taggart <fjtaggan@yahoo.coni>

To: Wib Antler <wiamier@mgersj conis Alex Harvey <ai@xh@%ympauco ca>; David Kidd
<alcohekidd@sympatico.ca>; Ed Barrett <barrette?. ?ﬁ@,mgers com>; Shriram Mulgund <mulgund@sympatico.ca>;
Gary Nummelin <gnumme m@sympattco ca>; jimmartin <Jekyiim@ Totmail.com=: Brian Lynch

<lynchbjZ003@y

Sent: Sunc

Subject: The revised ASSA

‘Gentlemen,

Tam writing to you in your capacity as the CLPENS Executive and mineas a CLPENS member. Lregret having to
‘wiite this:emall but [ think you should hear some of what I've been hearing for the past: several months,

Attached Is a document, a version of which, | distributed a few weeks ago to several Class members. It describes the
revised ASSA, as | Understand it,-andtries to explain this regent ASSA relative to- the ariginal claim that was filed in-2005
and relative to the surplus and expense issues for theentire Plan,

In the inferest of fllfransparency to members, and inthe.interest of: gettmg the best deal possibleformernbers, | dsk that
you mail this docament to all Class members and also have it posted on the CLPENS website and the Koskie Minsky:

website,

If you, oF Class Counsel, feel that Lam Incoireot in my Understanding of the: Perision Bensfits Act oF the Monsahito tdge
{and its-applicability to our claim}, then | welcome: anyth ng you can do to clear up that misunderstanding:. {am also
including & link to the Mornisanto Case Law for your review {applicable sections of the Pension Benefits Act are included
as an‘appendix to this: document from the Supreme Cotirt of Canada). The entire document is worth a réad but | draw
your attention to Paragraphs 6, 18, 29, 31,-82, 33, 86, 41, 42, 44, 47,48. The link is at the bottom of this email,

I also encourage you to read the Objectors Facturn written by Patrick Mazurek (available on the Koskie Minsky website) if
yau have not already done.so.

There really has been no opportunity for Class members 1o speak with-the representative plaintiffs or yourselves; the
CLPENS Exectitive members, for nearly 4 years now (is it really that long since:the last mesting with the Class?), | don't
know what methods you have used 1o.keep apprised of the concerms of these Class members. | tholght it appropriate
to share with you some of the concerns that I've been hearing as I'm sure you will want an opportunity to consider

thiese prior to the hext court date.

1. CLPENS legitimacy

'i‘mps://',nmiF.g_mogie&comjnmsi}u;@/'?i)i—-—z&ik:}?;ibbsd'e,()Oje&_view::pt&qmf}tﬁaggnri%é;('}yahaa,mm&as-c;’ruc&searchmqtmw&tha,14_30295,1765{%:&876 Page-lof 3



Patrick Mazurek, Barristers Mail - Fw: The revised ASSA (st of two emails for filing) 2013-12-70 12:57 PM
How can the CLPENS Executive claim to speak for the Class, or for the CLPENS membership, when the terms of
office of a1 Executive members have expired? The Court believes that you are valid representatives of the class members
but there is no longer any basis for the Gourt to continue with that understanding.

Why have there been no annual meetings when the Constitution of the organization requires such meetings at least in
October of each yeay?

Why are the CLPENS Executive members not honouring the commitments they made to members with regard to
protecting members' rights, open communication, and not accepting a deal {or a substantial revision 1o a deal) without

the support of the membership?

2. The expense issue

The claim that was filed was concerned with surplus distribution and alleged inappropriate expenses taken from the fund
by Canada Life. Why did we concede the expense issue so easily? The expenses may be a larger itemn than what

Canada Life now purports the surplus to be.

3. The Pension Benefit Act and the Monsanto case law from the Supreme Court of Canada
How did we end up with a deal that seems so contrary to both the PBA and Monsanto? s it at all likely that FSGO will
approve a partial windup that flies in the face of the principles that FSCO fought to uphold in the Monsanto case? Were

the CLPENS Executive and the named plaintiffs unaware of the PBA and Monsanto? Class Counsel and Canada Life's
Counsel should have been well aware - they appear to have argued opposite sides of the Monsanto case, right up to the

Supreme Court of Canada.
4, The unfairness of Commuted Values
Why did no-one object to the patently unfair commutation basis proposed by Canada Life? At a minimum, why did

CLPENS not alert the members to the fact that the commuted values offered were significantly undervaluing the pension
income relinguished - isn't such an alert what one would expect from the “protecting members' rights” objective?

5. The fees paid to Class Counsel

In the circumstances, do the fees paid to Class Counsel seem appropriate? Rather than a reduction of $1 million in the
agreed fee arrangement, shouldn't one question the entire fee structure.

I expect that members have additional concerns but thess are the ones that come up often. Hopefully there is still time
to bring
resolution to these concerns.

Regards,

Fred

Link to Monsanto case:  http://canlii.org/fen/ca/sce/doc/2004/2004sce54/2004sceh4 himi

) CLA-CLPENS Revised ASSA 1NOV13.pdf
= 195K

hnps://maiLgnﬂgte.com/mail/u/(}/?ulnz&ikz82bbSchOe&view=p!&qrzfjtaggar1%4Uyahoo.(om&qwzrue&search-—-query&th=1430295)?d56&67& Page 2 of 3
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November 1, 2013

There is a recent new development in the Canada Life Pension Surplus litigation.

Canada Life Abandons Appeal

CLPENS and Class Counsel advised in early October that the original 3 named plaintiffs have reached
agreement with Canada Life on a revised Amended Surplus Sharing Agreement.

Subject to the wording of that new ASSA being finalized, Canada Life will abandon the 90¢t13 appeal of
Justice Perell's 28Mar13 decision. This new/revised ASSA would then go back before Justice Perell to
determine if it is fair to Class Members.

The objectors to the original ASSA were (surprisingly} not invited to participate in the alleged “extensive
negotiations” leading to the new ASSA. These objectors were also not advised that further settlement

negotiations were underway.

There is no doubt that pressure from the objectors led to this renegotiation among the parties. it
appears that Canada Life concluded that their appeal was not winnable and there was a real danger that
the entire deal would unravel. The factums of the objectors, which created this pressure on the parties,
can be found on the Koskie Minsky website by following this link:

http://koskieminsky.com/Case-Central/Overview/?rid=56

You are encouraged to read Patrick Mazurek's factum to get a sense of the strength of the objectors’
case - it will also give you an appreciation for how much surplus {and expenses claim} is in play. Itis
important that you know this so that you can gauge the reasonabieness of the new offer now presented.

The original claim and agreed settlement

This litigation started in 2005 when the surplus in the overall Plan was about $233m. Of that, 40% was
the PWU share {about $93m) and the claim was that 100% of the PWU surplus belonged to the PWU
members. Of note here is that Canada Life has been on a continuous Contribution Holiday since at least
1988, perhaps earlier, so the surplus in the fund is, in very large part, derived from member
contributions and the investment earnings on those contributions. i.e. this is about your money.

The claim also asked for restitution of millions more in expenses that were charged to the Pension Fund
by Canada Life. Class Counsel has stated that there is little chance of success on this issue but that view
is debateable. There appears to be a fairly strong argument that pre-1994 expenses (plus interest)
should be put back into the fund - the amounts here may be $40m or so {nobody has actually chased
this down) and 40% of that would increase the PWU surplus by another $16m.



It's been 10 years since many members lost employment at Canada Life and a full 8 years since the
litigation over the surplus began. During that time, the gquestion of "Who owns the surplus?” seems to
have been replaced by the guestion "How much surplus is there?". However, the Pension Benefit Act is
clear - the ownership issue concerns the surplus that existed on the effective date of the partial wind-
up, i.e. $93m on 30Jun05. The Supreme Court of Canada (in the Monsanto case} made it clear that the
$93m is crystatlized while the parties decide, or negotiate, ownership. They explicitly stated that
members should not be at the risk of Plan performance once they have been terminated from the Plan,

Despite this, over the course of many vears, a settlement emerged that gave Class members 70% of {a
supposed surplus of) $62m. In exchange for this, Class members forgave the expense charges from the
past, gave 30% of the reduced surplus figure to Canada Life, and allowed Canada Life control of future
surplus {i.e. the right to consume that surpius via indefinite Company contribution holidays, expense
charges, etc.}. The PWU members then agreed to share their 70% figure with the non-PWU members
on a 57/13 basis so that these non-PWU members would also concede the expense issue and
{effectively) give up ownership of future surplus in the on-going Plan. That was the deal members voted

{o acceptin 2011,

The new and improved ASSA

The $62m figure allegedly then went to $2.6m and was bumped to $4m via the original ASSA. Several
members objected, lustice Perell agreed with them and declined approval of the ASSA, Then Canada Life
{supported by Class Counsel) appealed his decision. Now it's announced that the appeal will be
abandoned as there is a new/revised ASSA which all parties, CLPENS Executive, and Class Counsel
propose is fair, reasonable, and in the best interest of Class members

The new offer is essentially that Class members will be guaranteed 56% of the personal amounts that
they voted to accept in 2011, This $24.4m payout to members (56% of70% of $62.2m) settles the
expense issue for everyone in the Plan, and settles the surplus issue for everyone in the Plan (there is an
argument that non-PWU members, technically, have not lost their ownership claim to surplus. However,
since they've agreed that Canada Life can spend that surplus as they see fit, one can be fairly certain
that the surplus position will be managed to zero ... 50, hon-PWU members retain an ownership claim

o a then non-existing surplus).

If one considers the original PWU surplus of $93m, the revised ASSA will pay 26% to the members and
74% to Canada Life. If, instead, one looks at the entire Plan (since everyone's surplus claim is effectively
settled with this proposal} the overall Plan surplus of $233m will be shared with 11% going to members
and 89% going to Canada Life. {legal fees and windup costs alter these ratios somewhat but not

significantly).
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One last contentious item concerns members who elected a Commuted Value in lieu of a continuing
lifetime pension. Those "cash outs” have been calculated using interest and mortality assumptions that
are years out of step from when the members actually received their commuted values. This resulted in
a significant understatement of the value of the pension being forfeited. It is clear that this sub-group of
the Class has been treated very unfairly. Itis possible that the entire amount of surpius now proposed
for distribution to the members ($24.4m) came from those members who unwittingly cashed out at
these undervalued rates and left significant value in the Plan.

Everyone is suffering litigation fatigue so there will be a tendency to agree to this new offer. Some are
saying "this is an unexpected windfall, so if { get anything it's a bonus", That is very true. Of course, itis
a windfall for Canada Life too. There seems to be a strategy on the part of Canada Life to grind people
down and wear them out ... perhaps all 5000 of us will settle for 56% of 70% of two thirds of the PWU

surplus.

You now have a chance to conslder {but note vote on) the fairness of this revised ASSA and decide
whether or not further objection is warranted. Hopefully, the preceding discussion has given you a full
picture of what is on the table. You can probably guess that I remain with the objectors.

If you are interested in joining the Objectors group, or have questions of them, you can reach them by
email at objectors@mazurek.ca .

Regards to all,

Fred Taggart
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November 18,2013 Mark Zigler
Direct Dial: 416-595-2090

Direct Fax: 416-204-2877

mzigler@kmiaw.ca

Via Email fjtaggart@yahoo.com
Mr. Fred Taggart

Dear Mr. Taggart:

Re:  David Kidd, et af v. The Canadua Life Assurance Company, ef al
Court File No. 05-CV-287556 CP
Qur File No. 04/0157

We have been asked to respond to yowr email to the CLPENS Executive Committee with
questions concerning the litigation and the Revised Amendment to the SSA.

The plaintiffs will also make the content of this letter available to all class members via a
“Q&A” on class counsel’s website,

1. Plan Expenses

You have suggested that the Plan expenses claim, particularly the pre-1994 plan expenses, has
greater merit than Class Counsel has articulated.

Simply put, we disagree. The Plan expense claim was carefully researched at the
commencement of the case. The plaintiffs relied on the lower court decision in Nolan v. Kerry,
and advanced their position vigorously and used it to positive effect in achieving the framework

for the Surplus Sharing Agrecment (“SSA™).

However, certain risks were identified at the outset, and CLA always strongly opposed the Plan
expenses claim, The following concerns about the expenses claim have always been present:

1) Whether the reference to “the Company” in clause 7 of the 1965 Trust Deed
concerning Plan expenses referred to the Company paying the expenses itself
or whether the Company was simply nominated under the trust deed to pay
the expenses out of the pension contributions it was required to hold under the
Trust Agreement -~ described as “deposited with the Company by the

Trustees™;

20 Queen Street West, Suite 900, Box 52, Toronto, ON M5H 3R3 * Tel: 416-977-8353 » Fax: 416-977-3316
www.kmlaw.ca
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2) The exact natuwe of the expenses incurred before 1994 and whether those
expenses, such as certain embedded investment fees or expenses associated
with the real estate investments of the fund could be implied as reasonably
permitted to be borne by the fund notwithstanding clause 7;

3) If the Company was required to pay the Plan expenses itself, whether the
power to amend the Trust Deed or Plan regulations in clause 7 of the Trust
Deed permitted the amendment concerning Plan expenses made effective

December 31, 1993, and,

4) Whether any complaint concerning the 1993 expenses amendment and any
expenses incwrred prior to that time was statute barred by 2005 due to the

passage of time,

In order to succeed on the pre-1994 Plan expenses claim, the class would need to insist at least in
part on the strict application of the wording of the 1965 Trust Deed. That same 1965 Trust Deed
also indicates at clause 10(c) that on the dissolution of the pension fund any excess money
remaining after the satisfaction of the Plan’s basic obligations are “payable to the Company”.
This clause suggests that any surplus in the plan on a wind-up should go to the company. As you
know we have made many arguments against the enforceability of this particular clause on
behalf of the class in achieving the surplus distribution for class members and indeed any viable

settlement of this matter,

Perhaps most importantly in response o your point, the class members have leveraged a
substantial benefit from the Plan expenses claim. That claim was used in part to negotiate the
favorable overall rate of surplus division and all of the settlement benefits for class members
who are not members of any partial wind-up group (pensioners, deferred/vested members, and
active employees). This is a considerable achievement in this litigation and one which we urge

you and the other class members to recognize.

The interpretation of pension plan documents is a very uncertain matter and there are
considerable risks to the class in insisting on strict interpretations. Our view is that a review of
those materials reveals quite clearly how well the class will fare under the Revised Amendment
to the SSA relative to the risks of the case. We have stressed consistently to class members that
risks have to be assessed along with the potential for upside in the matter, We understand you
believe that the pension assets are “your money” or money owned by the class members — but as
a legal matter, the issue is far from clear. Further the plaintiffs have the responsibility to manage

those risks for the class.
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Additionally, Koskie Minsky LLP was counsel for the pension beneficiaries in Nolan v. Kerry.
The decision of the Supreme Court of Canada was released after the first SSA terms were
reached and it dealt a blow to the strength of the Plan expenses claim.

Nolan v. Keriy stands for the proposition that the payment of pension plail expenses is necessary
to ensure the continued integrity and existence of the pension plan — all of which is a benefit to
employees. The court further held that the payment of plan expenses out of a pension plan does
not constitute a revocation of trust — because the plan expenses are paid for the benefit of plan
members. In addition, the court interpreted common pension text language in a way to impliedly
permit certain expenses to be properly charged to a pension fund. As a result, the Supreme Court
has held that there is nothing fundamentally wrong or objectionable with respect to the payment

of plan expenses using the assets of a pension plan.

We and the plainti{fs recognize that the decision likely supports the notion that certain of the pre-
1994 expenses (such as investment management or real estate investment-related expenses for
example) could be implied to have been properly paid out of the Plan. Further, the decision
likely supports the contention that CLA could have amended the Trust Deed in respect of
expenses without committing any revocation of trust. The other terms of the Trust Deed and
Plan regulations must also be considered under the analytical framework set out in Nolan v,
Kerry. However for the reasons we have already indicated, that is no certain matter in respect of

the terms of the Canada Life plan.

Had the framework for the SSA not been reached prior to the Supreme Court of Canada’s
decision in Nolan, the likelihood of any recovery for all non-PWU class members would have

been very low,

2. The Monsanto Decision and the PBA

Koskie Minsky LLP acted for the pension plan members in the Monsanio case and made
arguments before the Supreme Cowrt of Canada. It follows that Monsanto is well understood by

the plaintiffs and the advisors to the class.

Respectfully, you are not interpreting the decision correctly, You are incorrect that Monsanto
stands for the proposition that the surplus amount calculated at the effective date of the partial
wind-up is the amount which the employer is bound to distribute to eligible plan members. In
this case, you assert that the amount of surplus from 2005 is approximately $93 million.

Monsanto stands for the principle that s. 70(6) of the Pension Benefits Act requires an employer
to distribute a pro rata share of any swrplus existing in a pension fund atiributable to the
employees affected by a partial wind up, but that entitlement to surplus must be determined
separately.  Further, no surplus assets may be determined or distributed until all basic and
enhanced pension benefits and labilities are discharged. In other words, surplus assets must be
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dealt with after a partial wind up, but Monsanto does not say to whom it must be paid, or how to
measure how much should be paid. We have reviewed the paragraphs you have cited to us for
particular attention. We can advise you that many of those paragraphs simply recite the positions
of parties to the case and stand for no legal propositions. The other paragraphs reflect the fact
ihat the court defermined that the payment of surplus to plan members should be made in
conjunction with a partial wind-up on its “effective date” as opposed 1o delaying any distribution
until the occasion of a full wind-up of the plan.

Most importantly, Monsanto does not decide when the “effective date” of a partial wind up must
be -- other than that in the case of a partial wind-up, it must not await a full wind-up of the plan.
Also, the Monsanto decision does not contend with the many additional approvals and mechanics
which are involved in ascertaining the “effective date” of the partial wind-up and in determining
the ultimate distribution of a partial wind-up surplus to plan members.

The “effective date™ of a partial wind-up is a matter which involves considerable flexibility and
which is subject to oversight by FSCO. The “effective date” is determined through s. 68(5) and
(6) of the Pension Benefits Act. Together, these sections direct that the date shall not be earlier
than the cessation of deduction of member contributions to the plan, the date notice is given to
members of a wind-up or on any other date ordered by the Superintendent of FSCO. FSCO
policy W100-102 states as follows at page 5: “The effective date of a wind up may not be
obvious in some circumstances, such as where thete are a serics of terminations of employment
related to downsizing” — a statement which fairly reflects the circumstances surrounding the

Integration Partial Wind-Up at Canada Life.

Next, even once the effective date has been determined, there are many steps to be completed in
conjunction with a partial wind-up involving a surplus distribution. As a practical matter, those
steps generally take years to complete. FSCO policies and approvals impact the surplus
distribution process, the timing of distribution and the valuation of the assets which can be
distributed.  In particular, we attach FSCO policy W100-233 for your review. The policy
identifies requirements to complete in valuing and providing for the Habilities of the pension
benefits payable to plan members. You will appreciate that the valuation of the liabilitics in that
exercise will impact the value of the partial wind-up surplus. The policy also makes clear that
the valuation of the plan assets, including surplus assets, associated with the partial wind-up will
continue to fluctuate between the effective date of the partial wind-up and the payment date. See
in particular page 3 of the policy at paragraph 3 under the heading “Timing of the Transfer of the
Assets and Liabilities of the Affected Group” where FSCO establishes requirements for the
employer in a case where “the financial position of the wound up portion of the fund afier the

wind up effective date shifis to a deficit position”,

As is clear, all final surplus distributions which are approved by FSCO pursuant to its
policies are not estimates and are based on those precise surplus assets which remain after
the payment of all plan Liabilities through annuities, commuted value payments or by some
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other means. In addition, as is obvious in the case of the Canada Life Plan, there are often
contests between the employer and the plan members regarding the entitlement to surplus assets.
Those contests must be resolved and valuation work must be completed in respect of any surplus
sharing agreement or any couxt-ordered resolution of the matter. Further Court and Regulatory
approvais musi be obtained before the distribuilon of asseis can occur,

It is simply not the case that the distributable surplus in this case is or should be $93 million, nor
is there any support for that assertion in law or in applicable FSCO policy.

3. Commuted Value Calculations

We also do not agree with your criticisms of the basis on which commuted values were
caloulated for class members. Payment of commuted values was approved by FSCO pursuant to
its processes and policies and with regard to applicable actuarial standards for commuted value
payments to Plan members. Section 29(2) of the Pension Benefits Act Regulation require the
calceulation of commuted value of a pension on a partial wind up to be determined as of the
effective date of the wind-up. The argument you advance would cause the date of the commuted
value calculations o be moved to a different date. Such a variation of the datc would contravene

the requirement prescribed by the Regulation.

We refer you to FSCO policy T-800-401 which was in effect at the time of the IPWU Report.

4, Class Counsel Fees

You have asked that the plaintiffs revisil the refainer arrangements of connsel afler taking the
benefit of our assistance for over 8 years of litigation undertaken at counsel’s risk.

Class counsel fees are subject to cowmt approval. The plaintiffs believe that the revised fees,
including a waiver of $1 million, are fair and reasonable for the very considerable work done and

risk taken by Class Counsel in this case.

Class counsel have proposed a much reduced fee for approval by the court. That was done as we
have continued to invest very considerable time in the conduct of the maticr. More than two
years” worth of additional legal work will have been devoted to the matter since the problems
emerged with the original SSA without any additional compensation to counsel. In the end,
counsel expect to be paid an amount that is very close to the straight legal time contributed to the
case with little or no compensation for the risk we took or the delay in receiving payment for the

tegal work provided to the class throughout.

5. CLPENS Legitimacy

On the issue of CLPENS Executive Committee legitimacy, neither CLPENS nor its executive
has any legal standing in this case. The individuals who signed the original SSA have continued
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to work with and support the plaintiffs throughout this process and were also asked to sign the
Revised Amendment to the SSA. Their names appear on Amendment #3 to the SSA for
continuily of that requirement. Nothing concerning CLPENS and its processes have prejudiced

the Class Action process.
The plaintiffs are, and always have been the parties who must direct the lawsuit and be
accountable for it to the Court. The Class Proceedings Act empowers them as representatives to

file the claim, to prosecute and/or to settle it subject to court approval. Class counsel advises the
plaintiffs and represents the interests of class members, including those in the CLPENS group.

At this stage of the litigation, communications must be vetted through the courts under the usual
process for class action notice approval. The communications and objection rules under class

action process have to run their course.

If you have any questions, please do not hesitate to contact us,

Yours truly,
KOSKIX MINSKY LLP
) “ﬂ |
[T

Matk Zigler
MZ: dgs
Enclosures (&)

¢ Clio M., Godkewitsch (Koskie Minsky LLP)
Jonuthan Foreman (Harrison Pensa LLP)
KA200-R0401 SALetters\SENTR2613\Letler to F. Thggart Novi8 2013 (CMG).dacx
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TITLE: Distribution of Benefits on Partial Wind Up Where Inunediate or Deferred Pensions
are Not Purchased
APPROVED RY: Superintendent of Financial Services
PUBLISHED: FSCO website (June 2010)
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Note: Where this policy conflicts with the Financial Services Commission of Ontario Act, 1997, 8.0, 1 997, ¢. 28(FSCO
Aet), Pension Benefits /ct, R8.0. 1990, ¢. P.8 (PBA) or Regulation 909, R R.O. 1990 {Regulation), the FSCO det, PBA

or Regulation govern.

Note: The electronic version of this policy, including divect aceess to all linked references, is available o FSCO's
website af wyew.sco.pov.onon. All persion policies can be accessed from the Pensions section of the website through

the Pension Policics fink.

Administrators of pension plans (administraters) are no longer required to purchase annuitics for members affected
by a partial wind up who arc reeciving pension payments, or who chose or were deemed o have chosen a deferred
pension (Affected Group). Towever, administrators may still purchase annuitles for the Affected Group, as provided
under section 43 of the PBA, if it determines that it is prudent 1o do so.

This policy outlines a procedure for administeators to follow in the cvent that the adminisirator chooses not o
purchase annuities for the Affected Group. This policy alsv provides guidance on the determination of the value of
the liabilities for the Affected Group and the timing of the transfer of the assets and liabilities relating to the Affected
Group to the on-geing portion of the pension plan, Unless specifically noted otherwise in this policy, the term
“ransier” refers to the tansfer of the assets and liabilities of the Affected Group.

Please note that 1his policy does not apply to members affected by the partial wind up who are eligible and have
elected a transfer of'the commuted value of the pension benefit out of the pension plan under seetion 42(1) of the

PBA.

1f administralors and their agents have questions abowt plan wind ups, they should refer to the PBA and Regulation,
Additional information may also be obtained from other policies published by FSCO thal deal with wind up issues.
Policies are intended lo clarify the interpretation of the PBA and Regulation in certain situations and (o ussist
administrators and their agents in understanding the requirements of the PBA, Regulation and FRCO's practices so that

full compliance can be achieved.

Page 1 of 4
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Background

The July 29, 2004 Supreme Court of Canada decision in respect of Mensanto Canada Inc. required the distribution
of any surplus related to the wound up portion of the plan as past of the partial wind up pracess in order to complete
the distribution of assety refated to the partiat wind up. In this process, the administrator was required to distribute
all of the assets of the plan associated with the partisl wind up. To satisfy that requirement, the Superintendent took
the position that the purchase of annuities was necessary to setile the benefits that were payable to members, former
mombers (including retired members) and other persons affected by the wind up who did not elect a transier of the
commuted vatue of their benefits.  However, on December 2, 2009, the Financial Services Tribunal in a decision in
respect of an Traperial Oif Limited pension plan held that administrators may satisfy the requirement to distribute
plan assets related to the Affected Group’s benefits on partial wind up by transferring the assels 1o the on-going
portion of the plan and are not required to purchase annuities for this group.

Communieating the impnct of the decisien not to purchase annuitics

In the event of a pastial wind up, the plan adwministrator will need to make a decision as te whether or not to purchase
annuities for some or all of the Affecled Group. This decision must be communicated to FSCO and to alf persons

affecicd by the partial wind up.

If the adiministrator decides not to purchase some or all of the annuities, the administrator will be required to transfer
the assels and labilities in respect of the members of the Affected Group who chase fo receive their pension bencfits
from the pension plan, to the on-going portion of the pension plan in order to complete the distribution of assets
relaled to the partial wind up (Note; The ransfer is snid to be a notional transfer as the assets and liabilities of the

Affected Group will simply remain in the plan).

FSCO will require the administrator to advise all persens affected by the partial wind up as to the impact on their
pension benefit when a pension payment is being provided under the pension plan as opposed to #t heing pravided
through an aunuity purchased from an insurance company. This informution is to be included in the individual
statement issued to all persons affected by the partial wind np (setting out the person’s entitlement under the plan and
the options available to those persons) as required under section 72{1) of the PBA and section 28(2) of the
Regulation, The information being provided should clearly indicate that their pension bencfits will be payable or
continued to be payable from the pension plan and that any subsequent setilement will be subject to the terms of the

plan and it funded status at thal time.,

Partial Windup Reports already Filed

In a situation where & purtial wind up report has been filed with FSCO indicating that annuities are to be purchased
{or the Affected Group and the administrator subsequently decides not to purchase the annuities, the adiministrator is
required to advise FSCO of the decision, revise the report to reflect the change snd file the revised report with FSCO
for review. Furthermore, {or those members who made elections based on the administrator’ s previous decision to
purchase annuitics, the administrator is required to provide a revised statement to the Affected Members who made
an election to receive an immediate or deferved pension on the premise that sumuitics will be purchased for them.
The revised statement will include the information described above wihere annuities are not being purchased.

Basis for Determining fhe Value of Immediate and Defevred Pensions

Section 29(8) of the Regulation does not permit the payment of commuted values or purchase of annuitics until the
partial wind up deficit, if any, has been fully funded {except for a payment of the current value of any additional
voluntary and/or required contributions made by the member cmployee prior to the wind up date). Where there is a
partial wind up deficit as at the wind up date, section 31(2) of the Regulation requircs additional funding over no
more than 5 years annually in advance or fimding by way of an immediate Jump sum,

a2
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Where annuities are purchased for the Affected Group through an insurance company, the cost to fully settic the
liabilities is knows and the wind up surplus or deficit is calculated as the difference between the assets allocated to

the partial wind up group and the sum of the folfowing:

(a) comumuted value enfitlements (for eligible members who eloct commuted value transfers under section 73(2)
of the PBA),

() any cash lump sum payment payable under sections 39(4), 50, 63(2), 63(3) and 63(4) of the PBA,

(O] the annuity purchase premium paid to a life insurance company {for members who are eligible for and chose
or were deemed to have chosen an immediate or a deferred pension), and

{d) partial wind up expenses.

Where an udministrator chooses not {o purchase annuities for the Affected Group, the wind up surplus or deficit is
caloulated the same way as above except that, instead of an actual annuity purchase premium paid to a lHfe Insurance
company, the value of the immediate and deferred pensions would be based on the applicable guidance from the
Educational Notes published by the Canadian [nstitute of Actuarics’ Committee on Pension Plan Financial Reporting
for the purpose of estimating annuily premiums as at the date a determination is to be used.

Timing of Transfer of the Assets and Linbilities of the Affected Group

Where there is a deficit as at the partial wind up date, section 75 of the PBA and section 31 of the Regulation require
additional contributions to be made into the pension fund by the plan sponsor to increase the level of the funded position
of the wind up nsgets to 100%. Until this funding is complete (cither by way of amortized payments over no more than §
years or an immediate Jump sum), the administrator is required to rack the assets and liabilities relating to the partial
wind up separate and apart from the assets and liabilities relating to the on-going portion of the pension plan. When there
is no further amount (o be funded ynder section 75 of the PBA, the transfer of the assets and Habilities relating to the
Affected Group to the op-going portion of the pension plan can occur once written confirmation from the actuary of full
funding of the partial wind wp is received by FSCO. FSCO will also require administrators to provide written
confirmation to FSCO that the transfer of the asscts and liabilities of Affected Group to the on-going portion of the
pension plan has occurred, Confirmation about the wransfer as set oul above can be included in the avnual reports
required by section 32 of the Regulation, or can be provided in a separate letter addressed to the Superintendent,

In asituation where the sponsor of a pension plan is required to fund a partial wind vp deficit and the (inancial position of
the wound up portion of the pension fund after settlement of all benefits reveals there are assets remaining, the employer
may apply for a refund ol overpayment of contributions (under section 78(4) of the PBA) equal to an amount that is not
in excess of the required payments made to find the paitial wind up deficit. 1f, afier the refund of overpuyment to the
employer, there stil remain assets then that amount may be distributed as surplus assets in accordance with the PBA and

Regulation.

Where there is a surplus as at the partial wind up date and the financial position of the wound up portion of the pension
fund afler the wind up effective date shifts to a deficit position, the employer must pay the deficit in the manncr and the
times set out in section 31 of the Regulation. 1 the payment date is more than five years from the partial wind up date the
payment must be paid in a lump sum payment. Once fimding is complete, the transfer of the assets und liabilities refating
to the Affected Group to the on-going portion of the pension plan can occur provided that confinmation of full funding of

the partial wind up is received by FSCO.

Where there is a surplus as at the wind up date, the transfer ol the assets and liabilities of the Affected Group can secur
prior to the completion of the surplus distribution. The form ol surplus distribution may be a lumyp sum cash payment or
an increase to pension benefits to members affected by the wind up. For more information regarding the distribution of
surpius on partial wind up, see policies S900-901 {"AHocation of Surplus to Members, Pormer Members and Other
Persons on Wind Up™) and 3900-910 (“Distribution of Sueplus to Emplover on Partisd Wind Dp™,

Y
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Tracking the pension benefifs of the Affected Group

The notional split between the wound up and on-going portions of the pension plan must be maintained witil all assels
relating the partial wind up have been seltled, including a surplus distribution, if any. That is, upon the {notional) ransfer
of the assets and Habilitics relating to the Affected Group to the on-going portion of the pension plan, the administrator
must ensure that Affected Growp receive the pension benefit they are entitled to (including any grow-in entitlement as

pravided for Ontarip members, early retirement subsidies, ete.)

Conpletion of Partial Wind Up

‘The administrator must advise the Superintendent in writing once all assets have been distributed from the wound up
portion of the pension plan. Once the Superintendent is advised of this distribution, the file on the partial wind up will be

closed.

Promts
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EFFECTIVE DATE: August 1, 2001 {No fonger applicable - replaced by T800-403 - January 2012]
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This policy replaces C125-500 and T800-400 as of the effective date of this policy.

Note: Where this policy conflicts with the Financial Services Commission of Ontario Act, 1997, 5.0. 1997, ¢, 28
{"FSCO Aet”), Pension Benefits Act, R.5.0, 1990, ¢. P.8("PBA") or Regulation 909, R.R.O. 199G (“Regulation "3, the

FSCO Act, PBA or Regulation govern.

QUESTION

Since January 1, 1988, the Pension Bengfits Act (the “PBA”) has provided mandatory portability rights for individual
pension plan members on termiination of employment (now s. 42) and wind-up of a pension plan (now s. 73). In both
circunstances, members ave entitled to transfer the commuted value of their deferred pension to another pension fund, if
the administrator of that plan agrees to accept the transfer, transfer the commmuted value into a prescribed retirement

savings arrangement or use the commuted value to purchase a life annuity,

When calcutating a commuled value to be transferred on member termination as provided in subsection 42(1) of the
PBA, subsection 19(1) of Regulation 909 (the “Regulation”) requires that the commuted value shall not be less than the
value deterntined in accordance with the Recommendations for the Computation of Transfer Values from Registered
Pension Plans (the “Recommendations”) issued by the Canadian fnstitute of Actuaries and effective on September 1,

1093,
When a person elects to exercise his or her entitlement under subsection 73(2) of the PBA on plan wind-up, subscction

29(2) of the Regulation provides that the corumuted value of the pension benefit shall not be less than the value
determined in accordance with the Recommendalions. Subseetion 29(2) of the Reguiation became effective on March 3,

2000.

Page 1 of 3
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In both situations, some period of time may clapse between the date of computation and the date of transfer. Scetion 4 of
the Recommendations suggests that an actuary should establish the period for which the transfer value applies before
recomputation is required.  When some peried of time has elapsed between the date of computation and the date of
fransfer, should transfer values calculated under subsections 19(1) and 29(2) of the Regulation be recomputed?

ANSWER

Before addressing this guestion, a distinstion must be made between commmited values calevlated for two separate

purposes:

$ when a calculation is made with respect to a mandatory portability right that becomes
effective on an individual’s termination date or the date of plan wind-up; and

§ when a caleulation is made with respect to any other portability right provided for under 2

pension plan which becomes effective afler an individual's lermination date.

It is FSCO’s view that section 4 of the Recommendations does not apply to commuted values calculated in the first
instance, when & member has a mandatory right to make a portability election within a prescribed period and has made

the election within this period.

Preseribed Election Pevieds

Section 42 of the PBA stipulates that terminated members (individual members who terminate employment or cease to be
members of the pension plan) who are not cligible to receive an immediaie pension at date of termination have the right
to elect a portability option. Substction 73(2) of the PBA requires that a person entitled o a pension benefit on the wind-
up of a pension plan, other than a person recetving a pension, is also entitled to & portability option. These rights,

however, are time-limited.

The required time period for making a transfer clection under section 42 of the PBA is prescribed under subsection 20(1)
of the Regulation. In accordance with clause 41(1){p) of the Regulation, the clection period must be identified in the
termination statement provided to the member. Ifan individual does not make an election within the preseribed period,
the right to require the administrator to transfer the commuted value is extinguished (subsection 42(4) of the PBA). In
this case, the default option is a deferred pension payable from the pension plan,

Of course, in eircumstances where an administrotor fails to provide a written statement within the period preseribed under
subscetion 41(2) of the Regulation, a terminated member’s election period cannot be shotlened as a consequence of late
notice. Accordingly, the appropriate election period would commence at the date the statement is provided.

The required time period for making a iransfer election under section 73(2) is prescribed in subsection 28(3) of the
Regulation. In accordance with clause 28(2)(0) of the Regulation, the election period must be identified in the notice
stajement provided to the member. 1fan individual does not make an eleetion within the preseribed period, the right to
require the administrator to transfer the commuted value is extinguished (subsection 72(2) of the PBA). In thiscase, the

default option is a pension payable from the pension plan.

Compuiafion Dates

Subsections 19(1) and 29(2) of the Regulation specify the method of determining a contmuted value for the purposes of
section 42 and subscetion 73(2) of the PBA, The commuted value of the pension benefit may not be fess than the value
determined in accordance with the Recommendations issued by the Canadian Institute of Actuaries and effective

September |, 1993,

o
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According to Section 2(C) of the Recommendations, the transfer vatue should be computed as of the date the benefigiary
becomes entitled (o a deferred pension, For a transter under subscction 42(1) of the PBA, thiz entitiement occurs on the
date of lermination. Where a person exercises his or her entitlernent under subsection 73(2) of the PBA, subsection 29(2)
of the Regulation requires the commuted value 1o be determined as of the date of the wind-up.

When a pension plan provides portability entitlements for terminating members who are entitled to an immediate pension,
the computation date will be the dale of termination.  When a plan provides or is amended to provide portability
entitlements for deferred vested members who previously either had no statutory or plan rights or did not make a transfer
election within the preseribed period, the computation date will be the date the transfer value is determined in necordance

with the plan provisions.

Interest Acerual

Transfer values calenlated under subsections 19(1) and 29(2) of the Regulation, where a member has a mandatory right to
make a porlability election within a preseribed period, should not be recomputed when the transfer ocours after the
computation date, These values, however, may be subject to interest adjustment as prescribed in subsections 24(11.1)

and 24(12) of the Regulution.

When a commuted vatue is calculated for the purposes of section 42 of the PBA and time has elapsed between the date of
torniination and the date of payment, subsection 24{11.1) of the Regulation requires that interest at the rate used to
calculate the commuted value at the date of tenmination be credited from the date of termination to the begiuning of the

month in which the payment is made.

When a plan adiministrator fails to provide a wrilten termination statement within the prescribed period, no downyward
adjustment of the commuted value plus interest is permitted. At the date the transfer Is made from the pension plan, the
anount transferred with respect {o on ndividunl should not be less than the commuted value computed as at the
individual's date of termination, plus interest credited at the rate and over the period indicated above.

In accordance with subsection 24(12) of the Regulation, if an individual makes an eleetion under subsection 73(2) of the
PBA to transfer a pension beuefit, the commuted value of the pension benefit shall accumulate interest at 1he same rate
used 1o calculate the commuted value of the pension benefitin the wind-up report, This interest shall accumulate from the
effective date of the wind-up to the begiuning of the month in which the payment is made.

(&%}

i



November 26, 2013

Via Email mzigler@koskieminsky.com
Dear Mr. Zigler:

Re: David Kidd, et al v. The Canada Life Assurance Company, et al
Court File No. 05-CV-287556 CP
Your File No. 04/0157

Thank you for your letter of November 18 responding te my emalil to the CLPENS Executive Committee.
I am encouraged that the plaintiffs will provide the content of your letter to all class members via a
“Q&A” on your website. Such a “Q&A” will be the first substantive discussion of the issues since the

agreed settlement went so badly off the rails.

! do wish to comment on several of your answers and also bring to your attention questions that went
unanswered,.

1. Plan Expenses

You outline several risks that were identified at the outset and | acknowledge those risks, However, the
fact that “CLA always opposed the Plan expenses claim” seems irrelevant. If CLA was not In opposition,
there would be no need for a claim or litigation.

You indicate that the 1965 Trust Deed has a clause 10 (c) which purports to pay surplus to the Company.
That clause is not helpful to class members and thus you feel that we cannot insist on a strict
interpretation of the Trust Deed {on the expense issue) or we risk jeopardizing the surpius claim. |
believe that clause 10 {¢) was a unilateral and self-serving amendment added to the Trust Deed by
Canada Life, sometime in 1997, For that reason, the clause is likely not enforceable. ¥if the clause had
any merit, CLA would be insisting that they own 100% of the surplus.

It is somewhat disingenuous to suggest that the expense issue was used as leverage to gain benefits for
the non-PWU members. 1fail to see how class members could have leveraged any significant benefit
from the Plan expenses claim when the parties are not even clear as to the amount of money in dispute.

Further, negotiating settlement benefits for deferred/vested members and pensioners would seem to
not require any leverage, since the SSA simply allocates some of the PWU surplus to the non-PWU
members. From CLA's perspective, they probably wouldn’t care if the entire members’ share of that
PWU surplus went to the non-PWU members — it cost them nothing extra. The only additional benefit
derived from this leverage is the 2-year contribution holiday for active members.

You also indicate that the expense issue was used to negotiate a favorable overall rate of surplus
division. However, class members had the original 1965 Trust Deed [without clause 10 {c)} that strongly

been on a permanent contribution holiday for the past 25 years so the surplus that is in the fund comes
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largely from the contributions of class members. In the circumstances, one would think that a 70/30
surplus division is more than generous to Canada Life, without also conceding the expense issue in its

entirety,

in summary, there were risks to this part of the claim but Canada Life also faced similar risks. The
concessions won for non-PWU members with this leverage seem quite small relative to what these
members gave up ~ their claim to expense restitution and any effective claim to the $140m of non-PWU

surplus.

2. The Monsanto Decision and the PBA

I recognize that Monsanto does not speak to “entitlement of surplus” — as | said, that must be decided
or negotiated separately. However, 1 believe that Monsanto does speak to the quantum of surplus and
the point in time at which it is measured. | have relied on the wording from the Supreme Court of

Canada in their reasons. To quote only a few:

Paragraph 29 - "the presence of this phrase confirms that rights and benefits are not only measured but
realized on the effective date of partial wind-up”

Paragraph 41 - "It makes sense for the Affected Members to be subject to the risks of the Plan while
they are part of it, but not after they have heen terminated from it.”

Paragraph 42 ~ “... the most equitable solution is to distribute the fortunes of favourable markets at the
time Affected Members are terminated. In this way, the windfall is related to their actual time and
participation In the plan rather than being subject to the experience of a plan of which they are no

longer a part”

Paragraph 44 — “Furthermore, the argument that actuarial surplus Is notional and thus teo unreliable to
justify the liquidation of any Plan assets is unconvincing.”

In the end it will be the Court, rather than any of the parties, that decides what Monsanto means and its

relevance to this litigation.

As for the “effective date” of the partial wind-up, one would hope that after eight years of “litigation”
there would be certainty, at least on that point. Is anyone suggesting that the effective date of the
partial wind-up is other than June 30, 20057

in the alternative, if the Court or FSCO should decide that $33m is not the amount of surplus in question,
then one would have to look to the behaviour of the Plan Administrator (CLA) since June 30, 2005,

FSCO places a fiduciary responsibility on the Administrator to pay out surplus in an expeditious manner,
and requires that any interest in the surplus be protected. In fact, the FSCO letter of April 14, 2011
which gave a qualified approval to the interim partial wind-up report also contained an explicit
admonition to Mercer and Canada Life about the need to protect the surplus.



Furthermore, Section 22 of the PBA requires that the Administrator “shall exercise the care, diligence
and skill in the administration and investment of the pension fund that a person of ordinary prudence
would exercise in dealing with the property of another person”. It also requires that the Administrator
“shall use in the administration of the pension plan and in the administration and investment of the
pension fund all relevant knowledge and skil that the administrator possesses or, by reason of the
administrator’s profession, business or calling, ought to possess” [emphasis added]. When $93m of
surplus altegedly shrinks to $2.6m, it is inexplicable that neither the plaintiffs nor class counsel pressed

Canada Life on these responsibilities,

One would have expected the plaintiffs to raise such a challenge but they did not. Given that they did
not, how can the SSA then purport to settle this issue via the blanket release buried in the SSA? See SSA

Section 6 {a} {v) (E).

3. Commuted Value Calculations

With respect, you seem to have changed horses in your defense of the Commuted Value basis. You are
arguing here that the date used must be the effective date of the wind-up which you earlier suggested
"involves considerable flexibility” and “may not be obvious in some circumstances”. Yet for the
Commuted Value basis you are adamant that the appropriate date is june 30, 2005, 1t seems to me that
CLA, with class counsel’s agreement, lets the effective date float to suit their purposes. Itis
preposterous to use a basis that pre-dates, by several years, the distribution date of the commuted

values.

I note that neither you nor the CLPENS Executive answered my guestion as to why members were not
alerted to the fact that the basls used severely undervalued their pension as of the date it was

presented.

4. Class Counsel Fees

I have not much to add on this issue but do note that the risk undertaken by counsel seems very
minimal if counsel is willing to accept any deal offered by the defendants, Moreover, class members
have also experienced “delay in receiving payment”. On a related issue, it seems highly unusual for the
legal fees of the defendants {Canada Life et al) to also be paid from the PWU surplus,

s
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5. CLPENS Legitimacy

1 realize that neither CLPENS nor its executive have any legal standing under the Class Proceedings Act
but they do appear to be a “party” to the formal $5A document. The concern is that the executive
present themselves to the Court {and/or FSCO} as speaking for the CLPENS membership when they no
tonger have any basis to do so. There has not been an annual general meeting of CLPENS members
since October, 2008 which is In violation of the organization’s constitution. The terms of office of all
executive members are expired and, in fact, were expired when they signed the original SSA in 2011,

If class counsel or the plaintiffs {or even the former CLPENS Executive) wish to discuss any of these
issues further, please do not hesitate to contact me.

Sincerely,

Fred Taggart
FT:fjt

C Clio M. Godkewitsch (Koskie Minsky LLP}
Jonathan Foreman {Harrison Pensa LLP)
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Fred Taggart <fitaggart@yahoo.com> Tue, Dec 17, 2013 at:5:01 PM
Reply-To: Fred Taggart <fitaggart@yahoo.com>-
To: Patrick Mazurek <patrick@mazurek.ca>

i Forwarded Message ~=---

From: Fred Taggarl <fjtaggart@yahoo.com>

To: Pension Group <clpens@rogers.corms>.

Ce: Mark Zigler <mzigler@koskieminsky.com>; "Foreman, Jonathan" <jforeman@Harrisonpensa.com=; Clio M.,
Godkewitsch <cgodkewitsch@kmlaw.ca=; Wib Antlerswlantler@rogers.coms; Ed Barrett
<barrelte178@rogers.coni>; Alex Harvey <alexh@sympalico.ca: David Kidd —<aké‘c;3h‘<aki:dd@sympat‘ico.cax Brian
Lynch <ducato@sympatico.ca>; Jim Martin <jekylim@hotmail.com>; Gary Nummelin <gnummelin@sympatico.cas:
Shriram Mulgund <mulgund@sympatico.ca> ' ) ‘
Sent: Tuesday, November 26, 2013 7:16:44 PM

Subject: Re: Your-emall of November 3,.2013.

Also with respect, | disagree with the position of the CLPENS Executive members and with many of the afguments
outlined in'the November 18, 2013 letter from class counsel. | have elaborated on such

disagreements in the.attached PDF document. Perhaps some of this will be of use when you prepare the Q&A that
will-be posted forall members 10 Ses;

From: Pension Group <clpens@rogers.coms

To: Fred Taggart <fitaggari@yahoo.com>

Ce: Mark Zigler <mzigler@koskieminsky.com; “Foreman, Jonathan” <;’fdreman@ha%rri&on‘péhsa.COr’r_i?»;' Clio M.
Godkewitsch <cgodkewitsch@kmlaw.ca>; Wib Antler <wlantler@rogers.corn>; Ed Batrett
<barrette178@rogers.com>; Alex Harvey <alexh@sympatico.ca>; David Kidd <alcohekidd@sympatico.ca>; Brian
Lyneh <ducato@sympalico.ca=; Jim Martin <jekyllim@botmail.com>: Gary Nummelin <ghummelin@syimpatico.cas;
Shriram Mulgund smulgund@sympatico.ca> ‘ ' '

We have reviewed your proposed communication and respectfully decline to post or distribute
it. Any communication on the Class Action sent out by us at this time is vetted by class
counsel-and may require approval by the court. Your communication has been reviewed and
we believe that the position you express on the legal and factual issues in the case is not
accurate — for many of the reasons that are contained in the attached document prepared by
counsel in response to your letter. If you require further clarification on legal interpretations,
please contact class counsel directly at canadalifeclass@kmilaw.

Attps:/fmait.google.cam/mailfufB/7ui=24ik=82bU5de00e&View= &g =(Jtdgdar (% 4byahpo.combgs=toueksearch=query@th= 1A 12444205280 Page 1 of 7
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Patrick Mazurek, Barristers Mail ~ Fw: Your email of November 3, 2013. {2nd of two emails for filing) 2013-12-20 12:58 M

@ Response-to-KM-letter-of-<i8Nov13_PDF.pdf
— 205K

https: / fmail.google.com/mailfu/ 0/ i = 2&ik = 82bbSded0elview= pt&yg={jtagyarnttdOya hoo.com&qs=true&search=qguery&ih=143029442a5a8fib Page 2 of 2
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November 26, 2013

Via Email mzigler@koskieminsky.com

Dear Mr. Zigler:

Re: David Kidd, et al v. The Canada Life Assurance Company, et al
Court File No. 05-CV-287556 CP

sur File No. 04/0157

Thank you for your letter of November 18 responding to my email to the CLPENS Executive Committee.
} am encouraged that the plaintiffs will provide the content of your letter to all class members via a
“Q&A” on your website, Such a "Q&A” will be the first substantive discussion of the issues since the

agreed settlement went so badly off the raiis.

I do wish to comment on several of your answers and also bring to your attention questions that went
unanswered.

1. Plan Expenses

You outline several risks that were identified at the outset and | acknowledge those risks. However, the
fact that “CLA always opposed the Plan expenses claim” seems irrelevant. If CLA was not in opposition,
there would be no need for a claim or litigation.

You indicate that the 1965 Trust Deed has a clause 10 {c} which purports to pay surplus to the Company.
That clause is not helpful to class members and thus you feel that we cannot insist on a strict
interpretation of the Trust Deed (on the expense issue) or we risk jeopardizing the surplus claim, |
believe that clause 10 (c) was a unilateral and self-serving amendment added to the Trust Deed by
Canada Life, sometime in 1997, For that reason, the clause is likely not enforceable. If the clause had
any merit, CLA would be insisting that they own 100% of the surplus.

It is somewhat disingenuous to suggest that the expense issue was used as leverage to gain benefits for
the non-PWU members. | fail to see how class members could have leveraged any significant benefit
from the Plan expenses claim when the parties are not even clear as to the amount of money in dispute.

Further, negotiating settlement benefits for deferrad/vested members and pensioners would seem to
not require any leverage, since the SSA simply allocates some of the PWU surplus to the non-PWU
members. From CLA’s perspective, they probably wouldn’t care if the entire members’ share of that
PWU surplus went to the non-PWU members — it cost them nothing extra. The only additional benefit
derived from this leverage is the 2-year contribution holiday for active members.

You also indicate that the expense issue was used to negotiate a favorable overall rate of surplus
division. However, class members had the original 1965 Trust Deed [without clause 10 {c}] that strongly
supported their claim that class members owned 100% of the surplus. Additionally, Canada Life has
been on a permanent contribution holiday for the past 25 years so the surplus that is in the fund comes



largely from the contributions of class members. In the circumstances, one would think that a 70/30
surplus division is more than generous to Canada Life, without also conceding the expense issue in its

entirety.

In summary, there were risks to this part of the claim but Canada Life also faced similar risks. The
concessions won for non-PWU members with this leverage seem quite small relative to what these
members gave up — their claim to expense restitution and any effective claim to the $140m of non-PWU

surplus.

2. The Monsanto Decision and the PBA

| recognize that Monsanto does not speak to “entitlement of surplus” — as | said, that must be decided
or negotiated separately. However, | believe that Monsanto does speak to the guantum of surplus and
the point in time at which it is measured. | have relied on the wording from the Supreme Court of

Canada in their reasons. To quote only a few:

Paragraph 29 — “the presence of this phrase confirms that rights and benefits are not only measured but
realized on the effective date of partial wind-up”

Paragraph 41 - “It makes sense for the Affected Members to be subject to the risks of the Plan while
they are part of it, but not after they have been terminated from it.”

Paragraph 42 —“... the most equitable solution is to distribute the fortunes of favourable markets at the
time Affected Members are terminated. In this way, the windfall is related to their actual time and
participation in the plan rather than being subject to the experience of a plan of which they are no

longer a part”

Paragraph 44 — “Furthermore, the argument that actuarial surplus is notional and thus too unreliable to
justify the liquidation of any Plan assets is unconvincing.”

In the end it will be the Court, rather than any of the parties, that decides what Monsanto means and its
relevance to this litigation.

As for the “effective date” of the partial wind-up, one would hope that after eight years of “litigation”
there would be certainty, at least on that point. Is anyone suggesting that the effective date of the
partial wind-up is other than June 30, 2005?

In the alternative, if the Court or FSCO should decide that $93m is not the amount of surplus in question,
then one would have to look to the behaviour of the Plan Administrator (CLA} since June 30, 2005.

FSCO places a fiduciary responsibility on the Administrator to pay out surplus in an expeditious manner,
and requires that any interest in the surplus be protected. In fact, the FSCO letter of April 14, 2011
which gave a qualified approval to the interim partial wind-up report also contained an explicit
admonition to Mercer and Canada Life about the need to protect the surplus.



Furthermore, Section 22 of the PBA requires that the Administrator “shall exercise the care, diligence
and skill in the administration and investment of the pension fund that a person of ordinary prudence
would exercise in dealing with the property of another person”, it also requires that the Administrator
“shall use in the administration of the pension plan and in the administration and investment of the
pension fund all relevant knowledge and skill that the administrator possesses or, by reason of the
administrator’s profession, business or calling, ought to possess” [emphasis added]. When $93m of
surplus allegedly shrinks to $2.6m, it is inexplicable that neither the plaintiffs nor class counsel pressed
Canada Life on these responsibilities.

One wouid have expected the plaintiffs to raise such a challenge but they did not. Given that they did
not, how can the SSA then purport to settle this issue via the blanket release buried in the SSA? See SSA

Section 6 (a) {v) {E).

3. Commuted Value Calculations

With respect, you seem to have changed horses in your defense of the Commuted Value basis. You are
arguing here that the date used must be the effective date of the wind-up which you earlier suggested
“involves considerable flexibility” and “may not be obvious in some circumstances”. Yet for the
Commuted Value basis you are adamant that the appropriate date is June 30, 2005. It seems to me that
CLA, with class counsel’s agreement, lets the effective date float to suit their purposes. Itis
preposterous to use a basis that pre-dates, by several years, the distribution date of the commuted

values.

I note that neither you nor the CLPENS Executive answered my question as to why members were not
alerted to the fact that the basis used severely undervalued their pension as of the date it was

presented.

4. Class Counsel Fees

I have not much to add on this issue but do note that the risk undertaken by counsel seems very
minimal if counsel is willing to accept any deal offered by the defendants. Moreover, class members
have also experienced “delay in receiving payment”. On a related issue, it seems highly unusual for the
legal fees of the defendants (Canada Life et al) to also be paid from the PWU surplus.



5. CLPENS Legitimacy

I realize that neither CLPENS nor its executive have any legal standing under the Class Proceedings Act
but they do appear to be a “party” to the formal SSA document. The concern is that the executive
present themselves to the Court (and/or FSCO) as speaking for the CLPENS membership when they no
longer have any basis to do so. There has not been an annual general meeting of CLPENS members
since October, 2008 which is in violation of the organization’s constitution. The terms of office of all
executive members are expired and, in fact, were expired when they signed the original SSA in 2011.

If class counsel or the plaintiffs (or even the former CLPENS Executive) wish to discuss any of these
issues further, please do not hesitate to contact me.

Sincerely,

Fred Taggart
FT:fit

C Clio M. Godkewitsch (Koskie Minsky LLP)
Jonathan Foreman {Harrison Pensa LLP)
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