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o The Young Offenders Implementation Aet (which ineluded the Training
Schools Act, the Children's Probation Aet and the Provincial Courts A&397
as it related to observation and detention homes);

The Children's Residential Services Act;

The Developmental Services Act, as it relates to children;

The Charitable Institutions Aect, as it relates to children;

The Children's Mental Health Services Aect;

The Homes for Retarded Persons Act, as it relates to children;

The Children's Institutions Aet.

c O © O ©o ©

The only children's statute under the Ministry of Community and Social
Services' mandate not encompassed by the "omnibus" Child and Family
Services Act is the Day Nurseries Act.

2. THE PRINCIPLES FUNDAMENTAL TO
THE CHILD AND FAMILY SERVICES ACT

The legislation attempts to strike an appropriate balance for rights of the
family, rights of the child and rights of the service provider.

A cohesive philosophy for, and approach to, services to children and families

and protection of children is provided by the Declaration of Principles that

prefaces all other provisions of the Aect. The declaration serves as an
essential guide for decision-making under the Act.

The declaration itself has its roots in a Ministry publication developed in 1977
and titled "Basic Principles of Service Delivery" and in a further consultation
paper published December, 1980 and titled "Children's Services Past, Present
and Future".

Both documents embody as a basic approach to children's services, the best of
practice and policy advocated by professionals at the front-line of service

delivery.

(1) Paramount Objective of the Act C.F.S.A. s.1(a)

The first principle and paramount objective of the Act is the promotion of the

best interests, protection and well-being of children. That consideration takes
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Either Substantiaily New or Revised from Predecessor Legislation 1469

7. SOCIETY'S ESTABLISHMENT OF
AN INTERNAL COMPLAINT PROCEDURE C.FS.A. s.64

In recognition of a valued and accepted front-line practice, the Child and
Family Services Act requires each children's aid society to establish a written
procedure, approved by a Ministry direetor, to deal with a complaint regarding
the society's services. The society shall make the review procedures available
to any person on request, and may consider the advisability of making the
information available in a pamphlet or other form for all clients. The
Ministry expects to develop guidelines with regard to the complaint
procedure.

A necessary component of the procedure is an opportunity for the complainant
to be heard by the society's board of directors.

The intent of the new Act is to enable the complainant to attempt to resolve
his diffieulty in the following manner:

a. first recourse: the society's internal complaint procedure;

b. if dissatisfied with the outcome of that review, next recourse: the
society’s board of directors;

c. finally, if not satisfied with the board's response, final recourse: a
Ministry director.

The Ministry director's review of the complaint is the final recourse
contemplated by the Act.

8. CHILD ABUSE REVIEW TEAMS C.F.S.A. 3.69
(1) Generally

The Child and Family Services Act, adopting a widespread practice in the
child welfare field, gives legal recognition to and makes mandatory the
establishment of a child abuse review team by each children's aid society.
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9. DEEMED RECEIPT OF LICENCE C.P.S.A.s.181(3

For the purpose of calculating the time period within which a licensee may
make application to the C.S.R.B. for review of a director's decision to attach
conditions to a licence, the Child and Family Services Act deems the licensee
to have received the licence 10 days after the day it is mailed to him.

The Board has discretion to extend this 10-day period either before or after
its expiry, if the applicant puts before the Board reasonable grounds to seek
that extension, and if it appears to the Board that there are reasonable
grounds for granting the relief that is sought. For example, the licensee may
establish to the Board's satisfaction that he did not receive the licence 10
days after mailing, or that he did not receive it until a later date because of
illness, his absence, aceident or other cause beyond his control. The Board
may give such directions it considers proper in conneection with any extension

it grants.
10, IF MINISTRY

THE LICENCE C.F.S.A. s.180
(1) Right to Notice C.F.S.A. s5.180(1)X2)

If the Ministry director intends to refuse to issue a licence, The Child and
Family Services Act requires written notice to the applicant of the director's
intention, together with his written reasons. The notice must set out the

applicant's right to a hearing by the s Services Review Board.

(2) Right to Hearing by Children's Services Review Board

C.FS.A. s.180(2)

If within 10 days of receipt of the notice, or such further period as the Board
allows, the applicant mails or delivers written notice to the Ministry director
and to the Children's Services Review Board of his request for a hearing, the
Act requires the Board to review the director's proposed action and the
reasons for it.
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THE CHARITIES ACCOUNTING ACT AND THE CHARITABLE GIFTS
ACT

The Charities Accounting Act

Requires a person, who holds land for charitable
purpose, to hold the land only for the purpose of
actual use or occupation of the land for the charitable
purpose. Where land had not been actually used or
occupied for the charitable purpose for a period

of three years, if it is not required for actual use

or occupation for the charitable purpose and will

not be required for actual use or occupation in the
immediate future, the Public Trustee may vest the

land in the Public Trustee subject to the right of

the person to apply to the Supreme Court for a revesting
order.

Charitable Gifts Act

Prohibits a charitable corporation from carrying

on a business. Violation of the Act could result

in a corporation losing its charitable status and

this might include loss of exemption from municipal
taxation, loss of right to give receipts for donations
and gifts, and to claim an exemption from income

tax.

MISCELLANEOUS PROVISIONS OF THE CHYILD AND FAMILY

SERVICES, 1984

Security for Payment of Funds

Section 12 of the Act authorizes the Minister to
require the recipient of funds to secure the funds

by way of mortgage, lien, by registration of agreement,
or in such other manner as the Minister determines.

The Capital and Administrative Services Branch of

the Ministry has prepared a document entitled "Guidelines
for Protecting the Provincial Interest in Real Assets
Acquired Through Ministry Financial Assistance" and

one entitled "Financial Agency Capital: Policies

and Guidelines" dealing with the procedures for capital
payments and security for the payment of funds.

The Ministry's policy with respect to requiring funds

to be secured and the procedures for securing the

funds are outlined therein.
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Year

1980
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Crown Wards Review Summary 1580

ce Recommendations

App Data Source
Co on ;
1.40%
1.11% Crown Ward Administrative Review
1.70% Statistics® 1991 - 1994

0%

4%
4%

Crown Ward Review Summary Reports
1997 - 2010

NOREPO  AVAILABLE

Crown Wards_03JUN16 (4) - Service Recommendations 1of1
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MISSION STATEMENT

The Miszion Statement of the- Kawartha-Haliburton

Children’'s Aid Bociety is to ensure the well-being,

" protection and best interests of the children of

Peterborough, Victoria, and Haliburton Counties through
the provision of both residential and non-residential -
service under the marddate of the Child and Family

Bervices Act.
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03.10.00 ‘ 71

physical injury or condition only; and subsequent medical evidence is obtained
that would explain the existence of an apparent injury as a specific medical
condition that negates the evidence of abuse, the file will be @ ignated as
an unfounded abuse allegation and a yellow dot with a marker affixed to the
family service and child's files, by the worker, following consultation with
the supervisor. The Intake Secretary (Family Service Secretary as appropri-
ate) will affix a yellow marker dot to the index card as dlrected by the
Intake worker or Family %ervice wotker.

5, The appropriate red, green or yellow marker dot is to be added each time an
investigation is undertaken by the Society.

6. Colour codings remain on the file indefinitely and shal not be removed,

*

03.11.00 CHILD ABUSE - COMPENSATION FOR VICTIMS

Cl & FlslA.l
77(2) when the Official Guardian is of the opinjon that a child has a
cause of action or other claim because the child has suffered
abuse, the Official Guardian may, if he or she congiders it t be
in the child's best interests, institute and conduct proceedings
on the child's béhalf for the xecovery of damages o other
compénsation. . ’

POLICY

In providing service to victims of child abuse, consideration will be given
to applying for compensatlon on the child's behalf. Under the Compensation f£or
Victims of Criminal Acts, the Criminal Inquir s Compensatlon Board compensates
innocent victim children of crimes of violence, i.e.;

Sexual abuse: sexual assault, incest; etc.
Physical abuse: assauit, assault causing bhodily harm, aggravated assault.

Neglect: criminal negligence causing bodily harm, failure to provide
necessities of life. '

PROCEDURES -

l. 2As the.Society may be required to provide information doctimenting that a child
has been a victim of abuse, only those children we place on the child abuse
register should be considered as candidates for ¢ nsation,

2, Family Service workers are responsible for making application on behalf of
childzen who are Society or Crown Waxds. In situations where we have an
{nterim order, this application should be delayed until the question of
guardianship has been settled,
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Mohawk Council of Alkwesasne
Department of Commaunity and Socinl Services

Akwesasne Child & Family Services

. ONKIEHTINEH ONKWAKSATAH
We Will Protect Our Children

CHILD IN CARE MANUAL

Final Draft

February 25, 2014
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Compensation for Injury

We may award the following types of compensation for physical injuries or psychological harm that
resulted from a violent crime in Ontario. We need receipts and/or supporting documents before we
will make an award.

Treatment Expenses: May be awarded for ambulance fees, hospital charges, prosthetics,
eyeglasses, prescriptions, dental expenses, and counselling expenses. Only expenses not payable
by any other source (e.g. insurance, group benefits) will be considered.
Travel to Treatment Expenses: May be awarded if you need to travel more than 40 km each way
from your residence for treatment.
Loss of Income: May be awarded to you (or a person responsible for your care) if you were unable
to work because of injuries arising from the incident. We may award up to a maximum of $1,000 per
month for lost income. Benefits received from other sources (e.g. Employment Insurance, CPP,
disability benefits, long-term or short-term employer benefits) may be deducted from this amount.
Pain and Suffering: May be awarded based on several factors, including:

a. the nature of the crime/abuse
any breach of trust or abuse of power
the age and vulnerability of the victim
the degree of violence involved

® oo o

the seriousness of the injuries or the extent of the harm
f.the recovery period
g. the possibility of a continuing disability
h. the impact the crime/abuse on the victim's life
Other: Costs associated with the support of a child born as a result of a sexual assault.

Compensation for Death

We may award the following types of compensation for a death that resulted from a violent crime in
Ontario.

Funeral and burial expenses: We may compensate you for the cost of a funeral director, clergy,
casket, cemetery plot, grave marker, cremation, newspaper notices and death certificates.

Loss of financial support: We may compensate you if you are a dependent who relied on the
deceased person for financial support prior to his/her death. We need proof that the deceased
person provided financial support to make this kind of award.

Bereavement counselling: We may compensate family members of a deceased person for the
cost of bereavement counselling.

Other expenses: We may compensate you for any other expenses that were reasonably incurred
as a result of the death.

For more information, see: Information for Claims Arising from Homicide.

3
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Part 4 — Types of Compensation Continued

Interim Awards & Assistance

If you need immediate financial or other assistance, call the Victim Support Line toll-free at 1 888 579-2888

(if you live in the Greater Toronto Area, call 416 314-2447) to find out about other services available in your community
(e.g. Victim Quick Response Program).

You may seek an interim award prior to a hearing for support, funeral expenses and/or medicalftreatment expenses

(s.14 of the Act). We may exercise our discretion to make such an award only in exceptional circumstances when a
victim can demonstrate an urgent need for the funds prior to a hearing. To be considered eligible to receive compensation
before a hearing, you must provide sufficient documentary evidence, such as police and/or medical records, to lead us to
conclude that an award would likely be made at the time of the hearing. If you wish to apply for an interim award, please
contact us toll free at 1 800 372-7463 (if you live in the Greater Toronto Area, call 416 326-2900).

Maximum Awards

When one person is injured as a result of a violent crime, the maximum award that we may pay as a lump sum is
$25,000. This amount is awarded only in the most serious of cases. When more than one person has been injured as the
result of a violent crime, we can award a maximum of $150,000 as a lump sum to all of the claimants.

Ongoing monthly periodic awards can be made in certain cases when there is an ongoing financial loss (e.g. lost income,
child care expenses). When a periodic award is made, the amount of the lump sum component cannot exceed $12,500
(s.19(1) of the Act). The maximum amount that we may award as a periodic payment is $1,000 per month. Periodic
payments cannot exceed a total of $365,000. Periodic awards are reviewed on an annual basis to determine whether
there is still a need for the funds.

Ontario Disability Support Program (ODSP) and Ontario Works (OW)

If you receive an award from us while you are also receiving benefits from either the Ontario Disability Support Program
or Ontario Works, our award may have an impact on those benefits. We recommend that you contact your ODSP/OW
caseworker for more information.

Part 5 — Request for Extension where Crime occurred more than two years ago

An application for compensation must be made within two years of the date of the injury of the victim. However, we
may extend the time for filing where it is warranted (s.6 of the Acf). When we receive an extension request, we take into
consideration several factors, including:

(a) the amount of time that has passed since the incident occurred,
(b) the reasons for the delay in filing an application,

((9) whether there would be sufficient evidence to support an application and to properly and fairly
adjudicate the claim, and

(d) all the relevant circumstances of the incident, that is, the severity of the violence, whether the offence
involves historical sexual/physical abuse, the severity of the injury, the context within which the incident
occurred and the extent to which the victim's behaviour may have contributed to the situation that resulted
in his/her injury.

If the crimes involved ongoing assaults/abuse that ended less than two years ago and the crimes were committed by the
same individual, you do not need to request an extension of the limitation period.

The Board will render its decision on the extension based on written information you provide including the information you
have given in the application form. If your request for an extension is approved, your application for compensation can
proceed. If your request for an extension is denied, we will send you a letter explaining our decision. You may appeal this
decision to the Superior Court of Justice.

0310E (2011/02) Page 5 of 9
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Part 6 — Details of the Crime(s)

If there has been a criminal conviction against the individual who committed the crime, we will refer to him/her as the
“offender.” In all other circumstances, we will refer to him/her as the “alleged offender.” Please provide us with the

full name, birth date and full address of the (alleged) offender(s), if known to you. We are obligated, by law, to make a
reasonable attempt to locate and notify the (alleged) offender(s) of your application. If you have concerns about our
notification of an (alleged) offender or any disclosure of personal information to the (alleged) offender, you must
tell us during the application process.

We require sufficient details regarding the violent crime to ensure the incident meets the eligibility criteria for compensation
(s.5 of the Act). We may award compensation only when a victim was injured in the Province of Ontario as a result of:

(a) a violent crime, or
(b) while making an arrest or assisting a peace officer with his/her law enforcement duties, or,
(c) while trying to prevent a crime.
The following are examples of the types of evidence we may consider to confirm that a violent crime occurred:
(a) the victim’s description of the incident,
(b) police/court records,
(c) proof that the offender was convicted of the crime,
() letters or testimony of friends or relatives,
(e) medical or treatment reports.

Please note that you may include allegations involving multiple (alleged) offenders within the same application, even if the
crimes are not related in any way. When it is clear that the emotional and/or psychological impact of abuse has occurred
over a period of time, the Board can make a global assessment of pain and suffering after considering the cumulative
effect of all occurrences on a victim. If you choose to seek compensation for incidents involving some (alleged) offenders
and not others, you may not be able to claim against the others at a later date.

We must review all of the relevant circumstances, including the extent to which the victim’s behaviour contributed to the
circumstances that resulted in the injury, when we decide whether to award compensation and the amount (s.17(1) of the
Act). Accordingly, we must consider the context in which the incident took place, including any involvement the victim may
have had in criminal activities. We will request information from the police regarding their investigations of the crime.

We may refuse compensation or reduce the amount of compensation if we are satisfied that the victim has refused
reasonable cooperation with or failed to report promptly the offence to a law enforcement agency (s.17(2) of the Ac).

If the crime was not reported to the police you may need to identify individuals who witnessed the crime or were aware of
it, and include with your completed application form letters of support written by these individuals (e.g. neighbours, friends
or family members).

If there was a criminal trial as a result of the crime, we may obtain documents regarding the outcome on your behalf.

If the matter is still before the courts, we may not be able to proceed with your hearing until the trial is completed,
depending on the circumstances of the case. We decide this on a case-by-case basis.

Part 7 — Details of Injuries

In assessing compensation, we consider several factors that include the seriousness of the injuries sustained or the
extent of the harm caused, the recovery period, the possibility of a continuing disability, the impact the crime/abuse had on
the victim’s life, as well as other factors depending upon the case.

The following are examples of the types of evidence we may consider to confirm the victim's injuries:

(a) hospital records,

(b) medical records/reports,

(c) ambulance records,

(d) dental records/reports,

(e) police records/reports,

() counselling/therapy records/reports,

(9) chiropractic records/reports,

(h) physiotherapy records/reports,

(i) the victim’s own description of the injuries,
)] victim impact statements.
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Part 8 — Medical and/or Treatment Information (for injuries)

Medical and treatment information assists us in assessing a claim and in deciding appropriate compensation. We will
request reports from treatment providers to make a decision on the claim. It is your responsibility to obtain these reports,
or ensure they are returned directly to us by your treatment providers. You will be provided with instructions for doing

so during the processing of your application. We will pay the treatment providers directly for providing us with records

or reports. We will pay the full cost of each hospital record and up to $100 for each medical and therapy report that we
request, but we will not pay for records or reports that we have not specifically requested.

Part 9 — Compensation from Other Sources

You must inform us of any other compensation you have received or will receive in respect of the incident
(s.17(3) of the Act). This information will be taken into consideration when we decide whether to make an award for
compensation and the amount of the award.

If you have a restitution order, please send it to us with your completed application. Similarly, if you have started a civil
action, you must provide copies of the Statement of Claim, Statement of Defence, or any settlement documents that were
issued to you. If you are successful in the civil action, you must reimburse the Board for any compensation you receive
from us (s.26(5.1) of the Act).

Part 10 — Expense Information

We may compensate you for reasonable expenses that are incurred or will be incurred as a direct result of the injury that
resulted from the crime/abuse (s.7(1)(a)(f) of the Act).

You must provide original receipts and/or supporting documents before we will compensate for expenses.
Please send the original documents with the completed application.

If you have not yet received a bill, do not wait for it before submitting your application. Submit the completed application
and forward the bill to us when you receive it. Keep copies of the bills and receipts as we will not return the originals.

Part 11 — Loss of Income

We may compensate you for your loss of wagesf/income as a result of a total or partial disability affecting your ability to
work (s.7(1)(b) of the Act). This type of award may be paid if the following criteria are met:

(a) you were working at the time of the incident (employed or self-employed) or had a firm offer of
employment that could not be carried out because of the injuries suffered in the incident; and

(b) you submit suppeorting financial documentation to the Board
(e.g. Employer's Report, Income Tax Returns, etc.); and

(c) the Board is provided with medical documentation that supports the disability period being claimed.

Your employment information is needed to calculate net income loss, and we must take into consideration any benefit,
compensation or indemnity paid or payable to you from any source other than general welfare assistance or family
benefits (s.17(3) of the Act). We may award up to a maximum of $1,000 per month for lost income. Generally, this is
paid out to a maximum of $50 per day or $250 per week. Loss of income does not include loss of rental income or loss of
business profits. A person responsible for the care of an injured victim may also be eligible to receive compensation for
loss of income.

0310E (2011/02) Page 7 of 9
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MANDA E AND MISSION TAT ENT

The Board is Ontario's independent adjudicative fribunal that assesses d  ards
compensation to victims of violent crime in accordance with he Compensation for Victims of

Crime Act.

Our mission is to respond effectively to the diverse needs of victims of violent crime in
Ontario with accessible, fair, respectful and timely assessments of compensation requests.
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CHAIR’S MESSAGE

I am pleased to report that 2014-15 was an exceptional year for the Board. We surpassed
our goal of reducing our claim processing time to 12 months. In 2014-15 it took 11.5
months to process a claim. These are the best results the Board has achieved in its
recorded history. We are extremely pleased with this achievement because it means that
victims will receive their decisions and awards from the Board much quicker allowing them
to focus on their recovery and move on with their lives.

This accomplishment represents a 70% reduction in processing time compared to eight
years ago, and one that is the result of continuous attention fo the streamlining of both our
operational and adjudicative processes. The highlights of our restructuring and
modenrization efforts have included the implementation of a triage model which involved
reorganizing staff into three regional teams, moving to a fully electronic file management
system and the issuing of oral decisions. More recent initiatives, such as: asking for
supporting documentation earlier in the process; streamlining the exchange of police
documentation; and shortening the decision review process, will hopefully continue to
ensure timely, effective and supportive adjudication of compensation claims from victims of
violent crime.

In October 2014, we embarked upon an important initiative to help make the Board's
compensation scheme more accessible to Ontarians as we are committed to being open
and transparent to the public. We launched five videos on our website which provide
useful tips and information to help guide victims through each stage of the Board's
process. The videos provide general information about the Board in an easy-to-use
format. They are available in English and French and can be viewed with closed
captioning. They are entitled: (1) About the Board, (2) Filing a Claim, (3) Preparing
Information for your Hearing, (4) Your Hearing and (5) After the Hearing. The videos were
prepared in-house and at a minimal cost thanks to the creativity and ingenuity of our staff.
It is our hope that these videos will benefit the Board, our stakeholders and victims
significantly.

The Board also took steps to ensure safe, accessible and cost effective sites for our
hearings after a full review of all locations. With the assistance of ARCH Disability Law
Centre, we have made headway in securing accessible parking for persons with disabilities
attending our hearings. In an effort to operate in a fiscally prudent manner, we partnered
with the Ministry of the Attorney General to make use of government owned facilities such
as courthouses in order to conduct our hearings. In 2014-15 we held hearings in the
following courthouses across the province: Belleville, Hamilton, Sudbury, Sault Ste. Marie
and Thunder Bay.

Over the past year, the Board has made great strides in accessing information from the
police in order to expedite the hearing of claims. The Board has now entered into 35
memoranda of understanding (MOUs) with police services across the province. The Board
will continue its efforts to enter into similar MOUs with the remaining police

services. Through continued collaboration with key stakeholders, the Board is now
exchanging documentation electronically with the Ottawa Police Service, York Regional
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Police Service, Durham Regional Police Service, London Police Service, Belleville Police
Service, Brockville Police, Guelph Police Service, Samia Police Service, Woodstock Police
Service, Chatham-Kent Police Service, St. Thomas Police Service, and Cobourg Police
Service. This allows for better tracking and quicker response times, which enables the
Board to process claims for compensation much faster, and in turn, schedule hearings for

victims sooner

On March 20, 2015, the Ministry of the Attorney General announced that the Board would
become the eighth tribunal of the Social Justice Tribunals Ontario (SJTO) cluster as of
April 1, 2015. The SJTO cluster also includes the following seven tribunals: Child and
Family Services Review Board, Custody Review Board, Human Rights Tribunal of Ontario,
Landlord and Tenant Board, Ontario Special Education (English) Tribunal, Ontario Special
Education (French) Tribunal and Social Benefits Tribunal.

The SJTO is a large, well respected organization and a leader in adjudication in Ontario.
The Board is delighted to be a part of the SJTO team as it will benefit from its expertise in
dealing with self-represented clients and vulnerable groups. The Board's mandate will not
change under the SJTO umbrella. The Board will continue to make ndependent
adjudicative decisions for victims of violent crime.

This past year the Board has significantly improved client service and reduced claim
processing times. The Board is proud of its continued success in carrying out its mission to
respond effectively to the diverse needs of victims of violent crime in Ontario. We will
continue to build on these accomplishments in the year ahead.

U owix T a0

Maria Tassou
Acting Chair
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PROG DESCRIPTION

The Crimina Injuries Compensation Board
is a quasi-judicial administrative tribunal
that provides compensation to victims of
violent crime occurring in the province of
Ontario. The Board is governed by the
Compensation for Victims of Crime Act and
it follows the rules and procedures set out
in the Statufory Powers Procedure Act. It is
subject to the Freedom of Information and
Protection of Privacy Act.

Applications may be made by or on behalf
of victims who have been injured, and for
expenses and for pecun ry loss incurred
as a result of death arising from a criminal
act as defined under the Criminal Code
Applicants must prove on a balance of
probabilities that a violent crime took place,
causing an injury or death, and any
financial loss associated with the injury or
death. Where a person has been criminally
convicted of the crime, that conviction is
deemed conclusive evidence that the
offence has been committed.

All claims must be filed with the Board
within two years from the date of the
incident. In certain circumstances, the
Board may decide to extend the fime limit
where it is warranted. The Board will
consider several factors inciuding the
length and the reasons for the delay, and
whether adequate evidence is available to
support the claim. An extension request
must be made and approved in order to
move the claim forward.

In assessing whether to give compensation
and the amount to award, the Board
considers all of the circumstances
surrounding the incident including whether
the victim’s behaviour caused or
contributed to the injury or death, whether
the victim reported the incident promptly to
the police and cooperated with any

1679

investigation, and if the victim has received
compensation or benefits from some other
source.

Who is Eligible for Co pensation?

« Individuals who have been injured
as a resuilt of a crime of violence
committed in Ontario; examples of a
violent Criminal Code offence
include assault, sexual assault, and
dangerous use of a firearm.

« Individuals who are responsible for
the care of a victim of violent crime
and suffered a loss of income or had
expenses as a result of the victim's
injury or death.

« Individuals who are the dependants
of a deceased victim (in the case of
a murder).

« Peace officers injured while
attempting to arrest a person, or
individuals injured while trying to
prevent a crime or while helping a
police officer make an arrest.

What compensation is available?

« Expenses actually and reasonably
incurred or to be incurred resulting
from the victim's injury or death.

« Emergency medical, dental or
counselling expenses, funeral
expenses and support.

+ Loss of wages generally to a
maximum of $250 per week to a
maximum of $1,000 per month, as a
consequence of the total or partial
disability affecting the victim’s
capacity to work.

« Pecuniary loss to the dependents of
a deceased victim.

« Pain and suffering.

« Maintenance of a child born as a
result of a sexual assault.

Page 5



The Board does not award
compensation for the following:

+ Damaged or stolen property.

« An accident invol ng a motor
vehicle (i.e. drunk driving or hit and
run).

» Legal fees for criminal court and/or
civil suits.

« Distress of attending criminal court.

« Workplace accidents (claim should
be filed with the Workplace Safety
and Insurance Board).

« Grief and sorrow experienced by
relatives or friends of a deceased
victim.

The following types of awards can be
made:

Lump Sum Awards

The Board may award up to a maximum
amount of $25,000 for the injury arising out
of an incident. If more than one person is
affected by an occurrence, the maximum
award to all applicants in respect of any
one occurrence cannot exceed $150,000,
Lump sum awards are the awards most
frequently issued by the Board.

Periodic Awards (monthly payments,

Where the Board is satisfied there is an on-
going financial loss (e.g. lost wages as a
result of permanent injury), it can award up
to a maximum payment of $1,000 per

month, totalling $365,000 for all applicants
affected by a single occurrence. If both a
lump sum and a periodic award are made,
the amount of the lump sum component
cannot exceed $12,500. Periodic awards
are reviewed regularly and may cease at a
future date.

Interim Awards (Section 14 of the

Where there is an immediate need for
compensation to cover medical expenses,
support and/or funeral expenses, the
Board may those expenses to be
paid in advance of the hearing. This can
only be provided where the Board has
sufficient evidence that an award will likely
be granted following the hearing.

Variation Awards (Section 25 of the
Compensation for Victims of Crime Act)

After a hearing, the Board may vary an
order for payment in certa instances such
as where there has been a change in
circumstances. A variation can only be
granted if an award was made initially
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THE PROCESS
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CASE SUMMARIES

in 2014-15 the Board held 3102 hearings in various hearing sites across the province of
Ontario.

The following pages include samples of decisions representing a range of violent offences
along with the resulting injuries and awards.
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1204-88747- Homicide (Funeral Expenses)

Claim

The Applicant sought funeral expenses, bereavement counselling expenses and loss of
income in relation to the murder of her 20 year-old nephew, for whom she had custody since
he was a baby.

Evidence

The police received several 811 calls reporting the sound of gunshots from neighbours in the
community. When they arrived on the scene, the police observed bullet holes in the front
door of a home as well as spent cartridge cases on the ground nearby. After searching the
home, the police found the body of the Applicant's nephew (the “Deceased Victim”). He had
been shot and had no vital signs. The paramedics arrived at the scene and fried to revive him
but he was pronounced dead shortly thereafter. No other persons were located within the
home, although there was substantial evidence that others had been present at the time of
the shooting. The crime remains unsolved and no suspects have been apprehended as a
result of the shooting.

Social services covered a portion of the burial and funeral expenses. The Victim Quick
Response Program had also made a $1,000.00 contribution towards the cost of the
Applicant’s bereavement counselling expenses.

Decision

The Board found that the Applicant’s nephew was a “victim" within the meaning of section
5(a) of the Act. The Board awarded the Applicant the sum of $516.29 for the outstanding
balance of the burial and funeral expenses. The Applicant was also awarded $500.00 for her
income loss as she had to take a few weeks off work in order to make the funeral
arrangements. The Board also preauthorized $1,200.00 for bereavement counselling
expenses to assist the Applicant in dealing with her grief from her nephew’s death.
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1301-91165 - Mental and Nervous Shock
Claim

The Applicant sought compensation for pain and suffering and loss of income on the basis of
the injury of mental or nervous shock.

Evidence

The Applicant was present at the residence of his girlfriend (the Victim), when his
girlfriend’s former partner, the Offender, broke into the home. The Applicant and the Victim
had been sleeping when they were awakened by the sound of breaking glass. They went to
investigate and were confronted by the Offender who was armed with a knife. The
Applicant was standing close to the Victim when the Offender slashed her across the neck
with the knife. The Applicant managed to drag the Victim back to the bedroom. As the
Applicant was shutting the bedroom door, he saw the Offender turn the knife upon himself,
slashing himself repeatedly in the neck. The Applicant managed to shut and secure the
bedroom door and called 911. The Victim was bleeding profusely from a massive laceration
to her neck. While awaiting the arrival of emergency personnel, the Applicant tried to stop
the bleeding using a bed sheet. The Victim, who lost vital signs at one point and had to be
resuscitated at the hospital, ultimately survived her injuries. The Offender was found guilty of
the offence of attempted murder in respect of the Victim.

After the incident, the Applicant was in a mental fog and experienced crying spells when
remembering the events from that day. He struggled with feelings of anger and hatred, as well
as mistrust. He also experienced intrusive memories and flashbacks where he mentally relived
the event almost daily. He could not tolerate depictions of violence in the media, and
experienced feelings of hopelessness and mournfulness. He became very protective of the
Victim and felt responsible for making sure she was safe.

Medical and therapy reports confirmed the Applicant's psychological injuries. He experienced
emotional distress with symptoms that included poor sleep, distractibility, impaired focus and
concentration. The Applicant had to take a leave of absence from work as he had difficulty
functioning daily. He sought counselling through his Employee Assistance Program to help him
deal with his symptoms.

Decision

The Board found the Applicant's girlfriend (the Victim) to be a victim of a crime of violence
within the meaning of section 5(a) of the Acf. The Board therefore focussed on making
determinations as to the Applicant's claims for mental or nervous shock and income loss.
When assessing a claim for the injury known as mental or nervous shock, the Board is
required to consider the following factors:

¢ The degree of violence involved in the occurrence;

» Whether the Applicant witnessed the violent occurrence or came upon the scene of
the violence in its immediate aftermath;
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o The closeness of the relationship that existed between the Applicant and the direct
victim of the act of violence; and,

o Whether the Applicant sustained a significant diagnosed/recognized
psychiatric/psychological injury directly induced from the shock of witnessing the
violent occurrence or coming upon the scene of the violence in its immediate
aftermath.

There was no question that the incident was exceedingly violent and the Applicant had a
close relationship to his girifriend. The Applicant was present and witnessed a severe act
of violence which resulted in life threatening injuries to his girlfriend. In direct result of
witnessing this act of violence, the Applicant experienced significant
emotional/psychological injuries.

Accordingly, the Board also found the Applicant himself to be a victim within the meaning
of section 5(a) of the Act on the basis of a finding of mental or nervous shock. He was
awarded $5,000.00 for pain and suffering. His loss of income claim was denied as he
failed to provide the Board with any supporting documentation from his employer to
substantiate this aspect of his claim.

1302-91561 — Aggravated Assault
Claim

The 23 year old male Applicant sought compensation as a result of being assaulted by a
stranger at a house party.

Evidence

After having a brief discussion at a party, the Applicant was struck in the jaw by the Offender.
The Applicant fell to the ground and his wrist watch

broke. He decided to leave the party and when he went outside to catch a cab, the Offender
yelled to threaten him by saying: “| have a knife and 'm not scared to use it." The next day,
the Applicant sought medical treatment at the hospital and reported the incident to the police.
The police confirmed the Applicant’s version of the events. The Offender was charged with
Aggravated Assault, Uttering Threats and Mischief. The Offender pled guilty to Aggravated
Assault and received a ten week conditional sentence plus one year of probation.

The Applicant underwent surgery where doctors installed two plates to repair his jaw which
was broken in two places. The Applicant had two scars on his jaw and he also had two lumps
on his face. He had trouble speaking and he had difficulty closing his mouth entirely. It took
over a month for the Applicant to recover from his surgery. He lost weight due to his liquid
diet and on a psychological level, the Applicant is constantly reminded of the crime every time
he looks in a mirror and sees the scars on his face.

Decision

The Board found that the Applicant was a victim of a crime of violence under Section 5(a) of
the Act. He was awarded $6,000.00 for pain and suffering.

i '
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1401-94764 — Sexual Assault on Female

Claim

The female Applicant submitted a claim seeking compensation after being attacked and
sexually assaulted by a complete stranger.

Evidence

The Applicant was walking home a short distance from her home when she was attacked
from behind by the Offender. She was strangled to the point of unconsciousness and
subjected to a brutal sexual assault. The Offender also stole her purse with all of her
identification before he ran off.

The Applicant was rushed to hospital where she was treated for her injuries. She
underwent a rape kit, pregnancy testing and HIV prevention medication for several weeks.
She had a swollen throat and tongue from the choking such that she was unable to eat or
swallow. She had a hard time talking and developed a mouth full of cankers. She also had
cuts and bruises to her knees, elbows and face as well as stiff and sore neck and
shoulders. She had clumps of hair pulled out. Her eyes were swollen, she developed black
circles and the white parts of her eyes became completely red. It took several months to
recover from her physical injuries. She also sustained significant emotional frauma as a
result of the crime. She thought that she was going to die during the attack. She cannot
trust anyone and remained hyper vigilant for quite some time. Following the incident, she
was afraid to stay home alone and needed police surveillance around her home for several
months. She suffered from nightmares, flashbacks and panic attacks. She also startled
easily and remained fearful of the Offender.

The Offender was charged with Aggravated Sexual Assault, Robbery with Violence and
Overcome Resistance with Choking. He plead guilty to Sexual Assault Causing Bodily
Harm and received a lengthy penitentiary sentence.

Decision

The Board found that the Applicant was a victim of sexual assault and thereby a victim within
the meaning of Section 5(a) of the Act. In assessing compensation, the Board considered the
nature of the incident and resulting injuries. She was awarded $12,000.00 for pain and
suffering, $2,727.36 for her loss of income and $2,400.00 for future counselling.
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0407-49360 - Child Sexual and Physical Abuse

Claim

The female Applicant sought compensation as result of being physically and sexually abused
as a child between the ages of 8 and 12 years old. She was abused by her mother's former

common law husband.

Evidence

The Offender often beat the Applicant with a belt, threatened her with knives and dragged her
down the stairs by her hair. The sexual assaults involved forced vaginal intercourse and the
Offender also forced the Applicant to perform oral sex on him. He threatened to kill her and
harm her family if she did not cooperate with his demands. The Offender was charged with
Sexual Assault, Sexual Interference, Invitation to Sexual Touching and Uttering Threats. He
pleaded guilty to the charge of Invitation to Sexual Touching.

The Applicant experienced vaginal pain as a result of the incidents of forced intercourse. She
underwent a sexual assault examination at the hospital and had to take HIV prophylactic
medication which caused her adverse side-effects including nausea. She had a low self-
esteem, lost her sense of innocence and sense of safety in the world. She engaged in self-
harming behaviour, had difficulty in school and she also had problems sleeping. She also
found it difficult to trust others both in social and intimate relationships.

Decision

The Board found the Applicant to be a victim within the meaning of Section 5(a) of the Act of
multiple incidents of sexual and physical assault. The Applicant was awarded $16,000.00 for
pain and suffering for the cumulative injuries sustained as a result of the abuse she
experienced over a period of four years.
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1309-93662 — Assault: Past Criminal Behaviour under s. 17 (1) of the Act and Lack of
Cooperation with the Police under s. 17 (2) of the Act

Claim

The Applicant sought compensation for pain and suffering and expenses in regards to an
incident where he was shot in the upper chest while walking on the street. No perpetrator
was identified in connection to the incident.

Evidence

According to the Applicant, he left his friend’s house fo walk to his grandmother's house. As
he was walking, an altercation occurred between him and fwo individuals. The two
individuals asked him for cigarettes. They told him to not move as they touched him, but he
fought back. Suddenly more individuals came around the corner to assist the two assailants.
He struggled to get away and was shot in the upper chest. After he was shot, a friend that he
was planning to meet later that evening pulled up in a car and drove him to the hospital. He

. indicated that he first met with police in hospital and provided a very general description of
the incident.

The police witness provided the Board with an entirely different version of the event. The
Applicant approached another male acquaintance whom he knew to be a drug dealer so that
he could purchase marijuana. The drug dealer told him to wait by a building and give him
half an hour. He then came back with another male individual. The unknown male took out a
firearm and shot the Applicant. The police witness attended the hospital in order to get a
statement from the Applicant. The Applicant refused to provide the police with any
information and refused to sign a medical release form. The police then attempted to follow-
up with the Applicant and his family. However, they refused to cooperate with the police in
the investigation. The police executed a search warrant at the Applicant's residence where
powder cocaine, crack cocaine, scales, cash, ammunition and a loaded firearm were seized.
The Applicant was charged with a number of offences stemming from the search. The police
witness advised the Board that the shooting was not random and but instead was related to a
drug transaction.

The Applicant sustained a gunshot wound to his upper joint near his right sternoclavicular
joint. Medical documentation indicated that the bullet fragment was embedded in soft tissues
of his chin and upper chest wall. He was admitted to hospital for a short period of
observation and discharged home with pain medication. The Applicant sought further
treatment with his family doctor as his wound became infected. As a result of the incident, he
has been left with a very minor scar. He also had mobility issues as his shoulder and core
were quite sore. He attended personal training in an effort to strengthen his core muscles. In
addition to the physical injuries, the Applicant struggled with fear, paranoia, anxiety, hyper
vigilance, sleep disturbances, and flashbacks.
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Decision

The Board found that the Applicant had sustained injuries as a result of a crime of
violence and was therefore a victim within the meaning of section 5 (a) of the Act.

The Board did not find the Applicant to be a credible witness. They found him to be evasive
and vague in his account of the incident. It was not until he heard the evidence from the
police witness that he acknowledged that was the accurate account of what actually
transpired.

Section 17(1) requires that the Board take into consideration “all relevant circumstances”
including any contributory behaviour on the part of the Applicant. The Act gives the Board
broad discretion to determine whether compensation ought to be awarded in any given case
and, if so, the amount. In this context, the Board considered the Applicant’s involvement in
criminal activities along with his criminal record which included a number of drug and firearm
offences. The Board'’s right to consider an Applicant's criminal behaviour when deciding
entittement to compensation has been upheld by the Ontario Divisional Court in Sweet
v. Ontario (Attomey-General), 2011 ONSC 2650 (Div Ct).

In this case, the Applicant sustained non-life threatening injuries. The Board considered the
severity of his injuries against the fact that he was engaged in a drug transaction at the time
of the incident. The Board found that his conduct was such that it was reasonably
foreseeable that he would become a victim of the crime committed against him.

The Board found that the Applicant's conduct and criminal behaviour were of such a serious
nature that he ought not be awarded compensation pursuant Section 17(1) of the Act.
However, even if the Board had hot denied him compensation under Section 17(1), it would
have denied him compensation under Section 17(2) of the Act.

Section 17(2) permits the Board, in its discretion, to refuse to make an order or reduce an
amount of compensation where it is satisfied that a victim has refused reasonable
cooperation with, or failed to report promptly the offence to a law enforcement agency. In this
case, the Board found that the Applicant failed to cooperate with police by failing to report the
incident to police in a prompt manner and by failing to be formally interviewed by police.

Most importantly, the Applicant lied to police such that it interfered with their investigation of
the crime.

The Board found the Applicant’s refusal to cooperate with the police to be unreasonable. As
such, the claim for compensation was also denied under section 17(2) of the Act.
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1310-94059 - Assault Causing Bodily Harm
Claim

The 18 year old male Applicant sought compensation for pain and suffering and dental
expenses as a result of being physically assaulted.

Evidence

The Applicant was punched in the mouth by another student in the stairwell of his high
school. He sustained a comminuted fracture of his nasal bones, a concussion and a broken
front tooth. He also experienced headaches, post concussive syndrome and anxiety. The
Young Offender was convicted of Assault Causing Bodily Harm and was sentenced fo 18
months' probation.

Decision

The Board awarded him $3,000.00 for pain and suffering as a result of the incident. His
dental expenses were denied as he did not provide the Board with any supporting
documentation.

1307-93082 - Historical Child Sexual Abuse
Claim

A female Applicant brought an application as a result of being sexually assaulted on multiple
occasions by her step-father. The abuse occurred when she was between the ages of 9 and

17 years old.

Evidence

The Offender would often tie her up as a child and would fondle her chest and vaginal area.
He also performed oral sex on her on many occasions. The Offender was convicted of
Sexual Assault, Sexual Interference, Sexual Exploitation and Forcible Confinement. She
sustained some redness to her wrists and ankles from being tied up. She suffered from post-
traumatic stress symptoms such as intrusive memories of the abuse and flashbacks. She
also suffered from anxiety, had poor self-esteem, experienced feelings of shame and
betrayal. She also found it difficult to trust others.

Decision

The Board found that the Applicant was a victim of multiple acts of sexual assauits that
occurred over a period of time. She was awarded $10,000.00 in pain and suffering for the
cumulative injuries sustained as a result of the abuse.
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1112-87504 - Homicide (Bereavement Counselling)
Claim

The Applicant requested compensation for bereavement counselling following the murder of
his mother.

Evidence

The Applicant experienced extreme grief following his mother's murder and requested
compensation for bereavement counselling expenses. The Offender was convicted of
Second Degree Murder in respect of the crime.

Decision

The Board found that the Applicant's mother was a “victim” within the meaning of section 5(a)
of the Act.

Where a death has occurred as a result of a crime of violence, family members of the victim
may be eligible for certain forms of compensation under the Act. These are as follows:

Expenses related to funeral and burial services;
Loss of Income that the victim had provided to support a dependant;

e Expenses incurred by a non-parent related to the support of the victim's minor
children;
Bereavement counselling to assist in coping with the immediate grief symptoms;
Any other expense related fo the death that the Board deems reasonable to incur.

The Board authorized $3,000.00 for bereavement counselling expenses to be paid directly to
a qualified treatment provider.
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Court File No.: CV-14-0018

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

HOLLY PAPASSAY, TONI GRANN, ROBERT MITCHELL,
DALE GYSELINCK and LORRAINE EVANS

Plaintiffs / Moving Parties

-and -

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO

Defendant / Responding Party

Proceeding under the Class Proceedings Act, 1992

SUPPLEMENTARY AFFIDAVIT OF KEVIN MORRIS
(Sworn June 13, 2016)

1, Kevin Morris, of the City of Guelph, in the Province of Ontario, MAKE OATH AND

SAY:

1. I am a retired Ontario public servant with over 30 years of experience in the Ministry of
Community and Social Services and the Ministry of Children and Youth Services (“MCYS” or
the “Ministry”), primarily in the areas of provincial child welfare policy and program

management.

2. On June 13, 2016, I swore an affidavit on behalf of Her Majesty the Queen in right of the
Province of Ontario in response to the motion by the plaintiffs to certify this action as a class

proceeding. At paragraph 49 of that affidavit, [ swear that the Ministry has located copies of the
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